
CITY OF CARMEL-BY-THE-SEA 
PLANNING COMMISSION 

REGULAR MEETING AGENDA  
 
Regular Meeting December 14, 2016 
City Hall Wednesday 
East Side of Monte Verde Street Tour:  1:45 p.m. 
Between Ocean & Seventh Avenues Meeting:  4:00 p.m. 
 
A. CALL TO ORDER AND ROLL CALL 
 
 Commissioners: Don Goodhue, Chair 
  Michael LePage 
  Julie Wendt 
  Gail Lehman 
  Karen Sharpe 
 
B. TOUR OF INSPECTION 
 
 Shortly after 1:45 p.m., the Commission will leave the Council Chambers for an on-site
 Tour of Inspection of all properties listed on this agenda (including those on the 
 Consent Agenda). The Tour may also include projects previously approved by the 
 City and not on this agenda. Prior to the beginning of the Tour of Inspection, the 
 Commission may eliminate one or more on-site visits.  The public is welcome to follow 
 the Commission on its tour of the determined sites.  The Commission will return to the 
 Council Chambers at 4:00 p.m. or as soon thereafter as possible. 
 
C. ROLL CALL 
 
D. PLEDGE OF ALLEGIANCE 
 
E. CHAIR/VICE-CHAIR ELECTION 
 
F. ANNOUNCEMENTS/EXTRAORDINARY BUSINESS 
 
G. APPEARANCES 
 
 Anyone wishing to address the Commission on matters not on the agenda, but within 
 the jurisdiction of the Commission, may do so now.  Please state the matter on which 
 you wish to speak. Matters not appearing on the Commission agenda will not receive 
 action at this meeting but may be referred to staff for a future meeting.  Presentations 
 will be limited to three minutes, or as otherwise established by the Commission Chair.  
 Persons are not required to give their name or address, but it is helpful for speakers to 
 state their name in order that the Secretary may identify them. 
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H. CONSENT AGENDA 
 

Items placed on the Consent Agenda are considered to be routine and are acted upon by 
the Commission in one motion.  There is no discussion of these items prior to the 
Commission action unless a member of the Commission, staff, or public requests specific 
items be discussed and removed from the Consent Agenda.  It is understood that the staff 
recommends approval of all consent items.  Each item on the Consent Agenda approved 
by the Commission shall be deemed to have been considered in full and adopted as 
recommended. 

  
1. Draft minutes from the November 9, 2016 Planning Commission Meeting 
 
2.  DS 16-403 (Mussallem) 
 Greg Mussallem 
 S/W Corner of Casanova St. and 10th  
 Blk: K; Lot:  1 & 3 
 APN:  010-272-017 

 Consideration of the Final Design Study (DS 16-403) 
and associated Coastal Development Permit for the 
construction of a new single-family residence on a 
vacant lot located in the Single-Family Residential (R-1) 
Zoning District. 

 
3.  DS 16-239 (McLaughlin) 
 Brian Congleton, Architect 
 First Ave., 2 SE of San Carlos 
 Block: 11; lot: E ½ of 2 and 4 
 APN: 010-121-024 

 

Consideration of a Combined Concept and Final Design 
Study (DS 16-239) for alterations to an existing 
residence located in the Single-Family Residential (R-1) 
Zoning District 

4. DS 16-383 (Bressler) 
 Adam Jeselnick, Architect 
 Mission Street, 2 SW of Alta Avenue  
 Block: 4.5;  lot: 5 
 APN: 010-115-021 
 

Consideration of a Combined Concept and Final Design 
Study (DS 16-383) for alterations to an existing 
residence located in the Single-Family Residential (R-1) 
Zoning District 

           
I. PUBLIC HEARINGS 
 

If you challenge the nature of the proposed action in court, you may be limited to raising 
only those issues you or someone else raised at the public hearing described in this 
notice, or in written correspondence delivered to the Planning Commission at, or prior to, 
the public hearing. 
 
 

1. Carmel-by-the-Sea 
      Commercial (CC, SC, RC) Districts 

Consideration of recommendations to the City Council 
for an Ordinance amending Municipal Code Sections 
17.14 and 17.68 to: 1) Require a conditional use permit 
for certain land uses, 2) Add new land use definitions, 3) 
Add use permit voting requirements, and 4) Add an 
allowance for authorization of temporary uses on private 
property 
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2. Carmel-by-the-Sea 
      Commercial (CC, SC, RC) Districts 

Consideration of recommendations to the City Council 
for an Ordinance amending Municipal Code Sections 
17.14, 17.56 and 17.68 to amend the restaurant and food 
store regulations 
 

3. DS 16-378 (Henkel) 
 Adam Jeselnick, Architect 
 NE Corner of Monte Verde & 9th    
     Block: 94; lot: 20 
 APN: 010-193-009 

 

Consideration of a Concept Design Study (DS 16-378) 
and associated Coastal Development Permit for the 
construction of a new single-family residence located in 
the Single-Family Residential (R-1) Zoning District 

4. DS 16-397 (Carr) 
   Bolton Design Group, Inc. 
  Torres Street, 5 NE of 4th Avenue 
  Block: 38;  lot: E 
  APN: 010-103-012 
 

 Consideration of Final Design Study (DS 16-397) and 
Coastal Development Permit for the construction of a 
new single-family residence on a vacant lot located in 
the Single-Family Residential (R-1) Zoning District. 

5. DS 16-412 (Weigel) 
  Mackenzie Patterson, Architect 
  25990 Junipero Avenue  
  Blk: 1; Lot:  20 
  APN:  009-353-009 
 

 Consideration of a Combined Concept and Final Design 
Study (DS 16-412) and associated Coastal Development 
Permit for alterations to an existing residence located in 
the Single-Family Residential (R-1) Zoning District. 

 

6. UP 16-440/DS 16-387 (Mark) 
 Paul McEnroe 
 Mission Street, 2 NE of 6th Avenue 
 Block: 58;  lot: 12 
 APN: 010-098-011 

 

Consideration of Use Permit (UP 16-440) and the 
associated Design Study (DS 16-387) applications for 
the conversion of two existing office buildings into a 
single family residence as well as an addition to connect 
the two buildings. The project site is located in the 
Service Commercial (SC) Zoning District 
 

7. Carmel-by-the-Sea 
 SE Cor. Of Mission and 5th Ave 
 North side of Devendorf Park 

 

Consideration of the replacement of an existing bus 
shelter with a new bus shelter (MP 16-490) located near 
the southeast corner of Mission Street and Fifth Avenue 
on the north side of Devendorf Park 
 

 
J. DIRECTOR’S REPORT 
 

1. Update on Planning Activities  
 
 
K. ADJOURNMENT 
 

The next meetings of the Planning Commission will be:  Wednesday, January 11, 2016 
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The City of Carmel-by-the-Sea does not discriminate against persons with disabilities.  
Carmel-by-the-Sea City Hall is an accessible facility.  The City of Carmel-by-the-Sea 
telecommunications device for the Deaf/Speech Impaired (T.D.D.) Number is 1-800-735-
2929. 
 
The City Council Chambers is equipped with a portable microphone for anyone unable to 
come to the podium.  Assisted listening devices are available upon request of the 
Administrative Coordinator.  If you need assistance, please advise the Planning 
Commission Secretary what item you would like to comment on and the microphone will 
be brought to you. 

 
Any writings or documents provided to a majority of the Planning Commission regarding 
any item on this agenda will be made available for public inspection in the Planning & 
Building Department located in City Hall, east side of Monte Verde between Ocean & 7th 
Avenues, during normal business hours. 

 
 

AFFIDAVIT OF POSTING 

I, Marc Wiener, Community Planning and Building Director, for the City of Carmel-by-the-Sea, 
DO HEREBY CERTIFY, under penalty of perjury under the laws of the State of California, that 
the foregoing notice was posted at the Carmel-by-the-Sea City Hall bulletin board, posted at the 
Harrison Memorial Library on Ocean and Lincoln Avenues and the Carmel Post Office. 
 
Dated this 9th day of December 2016 at the hour of 4:00 p.m. 
 
 
____________________________________ 
Marc Wiener, AICP 
Community Planning and Building Director 
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CITY OF CARMEL-BY-THE-SEA 
PLANNING COMMISSION REGULAR MEETING – MINUTES 

November 9, 2016 
 
 
A. CALL TO ORDER AND ROLL CALL FOR TOUR OF INSPECTION 
 
 PRESENT: Commissioners: Wendt, Lehman, LePage and Goodhue 
 
 ABSENT: NONE 
  
 STAFF PRESENT: Marc Wiener, Community Planning & Building Director 

 Catherine Tarone, Assistant Planner 
Ashley Hobson, Contract Planner 

            Matthew Sundt, Contract Planner 
 Cortina Whitmore, Planning Commission Secretary 
 

B. TOUR OF INSPECTION 
 

The Commission convened at 1:30 p.m. and then toured the following sites:  
• DS 16-397 (Carr), Torres St., 5 NE of 4th Ave.; Blk: 38; Lot: E 
• DS 16-306 (Garren), Santa Rita, 3 NE of 6th Ave.; Blk: 62; Lot: 14 
• DS 16-414 (Martin), Casanova St., 5 NE of 13th Ave.; Blk: 134; Lot: 16 
• DS 16-177 (Kronenberger), SE corner of San Antonio & 11th ; Blk: X; Lot: 2 
• DS 16-403 (Mussallem), SW corner of Casanova St. & 10th Ave.; Blk: K; Lot: 1 & 3 
• DS 16-259/DS 16-260 (Hines), 10 Carmel Way, Blk: SD; Lot: 7  

 
C. ROLL CALL  
 

Chairman Goodhue called the meeting to order at 4:00 p.m.  
 

D. PLEDGE OF ALLEGIANCE 
 
 Members of the audience joined Commission Members in the Pledge of Allegiance. 
 
 E.  ANNOUCNCEMENTS/EXTRAORDINARY BUSINESS 

 
Commissioner LePage announced the Charles Sumner WWI Memorial Bell will be         
commissioned on November 11, 2016 at 11:00 a.m. 

 
 F. APPEARANCES 
 

• Nancy Strom who spoke at the October 12, 2016 Planning Commission meeting 
in opposition to DS 16-378 (Henkel) inquired if the Planning Commission 
received her additional written comments. 
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Mr. Wiener confirmed the Commission received the documents. 
 

• Barbara Livingston appeared on behalf of Pat Van Kirk to express Ms. Van Kirk’s 
concern with her neighbor’s fence and lighting. 

 
    
G. CONSENT AGENDA 
  

Items placed on the Consent Agenda are considered to be routine and are acted upon by 
the Commission in one motion.  There is no discussion of these items prior to the 
Commission action unless a member of the Commission, staff, or public requests specific 
items be discussed and removed from the Consent Agenda.  It is understood that the staff 
recommends approval of all consent items.  Each item on the Consent Agenda approved 
by the Commission shall be deemed to have been considered in full and adopted as 
recommended. 

  
 

1. Draft minutes from the September 14, 2016 Planning Commission Meeting. 
2. Draft minutes from the October 12, 2016 Planning Commission Meeting. 
 
Commissioner LePage moved to accept draft minutes from the September 14, 2016 
and October 12, 2016 meetings with corrections to the October 12, 2016 draft 
minutes. Commissioner Lehman seconded the motion and carried the following 
vote: 4-0-0-0.  
AYES:              COMMISSIONERS: LEHMAN, LEPAGE, WENDT &   GOODHUE  
NOES:              COMMISSIONERS: NONE 
ABSENT:         COMMISSIONERS: NONE 
ABSTAIN:       COMMISSIONERS: NONE 
 

            3.    TE 16-368 (HMD Properties L.P.) 
                   NE corner of San Carlos & 12th 
                   Blk:131; Lot:13 
                  APN: 010-154-013 

Consideration of a Time Extension (TE 
16-368) for a Design Study ( DS 15-303) 
and associated Coastal Development 
Permit for the construction of a new 
residence located in the Single-Family 
Residential (R-1) Zoning District. 

 
Commissioner Wendt recused from Consent Item #3. 
 
Marc Wiener noted standard condition #3 should state the time extension for TE 16-368 
is valid for (2) years.  
 
Commissioner LePage moved to accept TE 16-368 (HMD Properties L.P.) with the 
correction to standard condition #3 to grant a time extension valid for two (2) years. 
Commissioner Lehman seconded the motion and carried the following vote: 3-0-0-1.  
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AYES:            COMMISSIONERS: LEHMAN, LEPAGE   &   GOODHUE  
NOES:             COMMISSIONERS: NONE 
ABSENT:        COMMISSIONERS: NONE 
ABSTAIN:      COMMISSIONERS: WENDT 
 

H. PUBLIC HEARINGS 
 

1. DS 16-414 (Martin) 
   Cameron  John  
   Casanova St. 5 NE of 13th Ave. 
   Blk: 134; Lot: 16 
   APN: 010-175-026 

Consideration of Design Study (DS 16-414) 
for the replacement of a wood-shake roof 
with composition shingles on a residence 
located in the Single-Family Residential (R-
1) Zoning District.   

 
Matthew Sundt, Contract Planner summarized staff report. Mr. Sundt noted the owner’s 
willingness to work with staff. Mr. Sundt answered questions from the Commission.  
 
Speaker #1: Cameron John, Applicant/Contractor expressed the owner’s preference for 
composition shingles.  
  

 Chair Goodhue opened the public hearing.  

Speaker #2: Barbara Livingston noted the time and research the Planning Commission 
Roofing subcommittee invested in the selection of approved alternative roofing materials. 

Speaker #3: A Carmel resident expressed his support to allow home owners the choice to 
select the roofing material the owner desires and noted some owners have difficulties 
obtaining insurance due to fire rating concerns.  The resident urged the Commission to 
reconsider the approved roofing materials list.  

Chair Goodhue closed the public hearing.  

The Commission held discussion.  Commissioner LePage noted Design Guidelines 
Section 9.8 which states: “wood shingles and shakes are the preferred materials for most 
types of architecture typical of Carmel-by-the-Sea.” Commissioner LePage noted the 
Commission understands homeowners concerns with price, materials selection, and the 
obtainment of insurance. Chair Goodhue added the pre-approved faux wood shingles are 
fire proof and indistinguishable from a shake roof.  Commissioner Lehman agreed with 
LePage’s comments however noted reservations about faux shake. Commissioner LePage 
stated the Roofing Subcommittee addressed all concerns prior to the acceptance of the 
approved roofing materials list.  
 
Commissioner Goodhue moved to approve all alternative roofing materials 
provided by the Roofing Subcommittee. Commissioner LePage seconded the motion 
and carried the following vote: 3-1-0-0.  
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AYES:              COMMISSIONERS: LEPAGE, WENDT & GOODHUE  
NOES:              COMMISSIONERS: LEHMAN 
ABSENT:         COMMISSIONERS:  NONE 
ABSTAIN:       COMMISSIONERS:  NONE 
  
 

2.  DS 16-306 (Garren)  
Glen Warner 
Santa Rita 
Blk:  62, Lots: 14 
APN: 010-035-013 
 

 

Consideration of a Concept and Final 
Design Study (DS 16-306) and associated 
Coastal Development Permit for a second 
story addition to an existing single-family 
residence located in the Single-Family 
Residential (R-1) Zoning District. 
 
 

Catherine Tarone, Assistant Planner summarized staff report and provided brief site 
history. Ms. Tarone noted possible view impacts and informed the Planning Commission 
the Applicant is working with the neighbor to address the potential impacts. Ms. Tarone 
answered questions from the Commission.  
 
Speaker #1: Glen Warner, Applicant answered questions from the Planning Commission 
with regard to the fireplace and roofing materials. Mr. Warner expressed willingness to 
install down lighting.  
 

            Chair Goodhue opened the public hearing.  
 

Speaker #2: Barbara Livingston voiced concern with the number of second-story homes 
in Carmel-by-the-Sea. 
 
Speaker #1: Glen Warner/Applicant addressed the second story window concerns raised 
during the public hearing.  
   

           Chair Goodhue closed the public hearing. 
 
The Commission held brief discussion.   
 
Commissioner Lehman moved to approve DS 16-306 (Garren), with the added 
conditions the Applicant; change the proposed sliding door to a French door, install 
down lighting and lower the height of the structure by two (2) feet.  Motion 
seconded by Commissioner Wendt and carried the following vote: 4-0-0-0.  
 
 
AYES:                   COMMISSIONERS: LEHMAN, LEPAGE, WENDT  & GOODHUE 
NOES:                 COMMISSIONERS: NONE 
ABSENT:            COMMISSIONERS: NONE 

           ABSTAIN:          COMMISSIONERS: NONE 
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            3.   DS 16-177 (Kronenberger)  
                  Claudio Ortiz Designer 
                  SE corner of San Antonio  & 11th  
                  Block: X, Lots: 2 
                  APN: 010-279-016  

Consideration of  a Concept Design Study 
(DS 16-177) and associated Coastal 
Development Permit for a second story 
addition to an existing single-family residence 
located in the Single-Family Residential (R-1) 
Zoning District. 

 
Ashley Hobson, Contract Planner summarized the staff report  
 
Speaker#1: Claudio Ortiz, Project Designer summarized design changes. Mr. Ortiz 
informed the Commission of his meeting with the Hollenbecks, neighbors to the east.   

 
Chair Goodhue opened the public hearing.  
 
Speaker #2: Doug and Christy Hollenbeck expressed view impact concerns and requested 
the Commission grant a continuance to allow the Applicant/Designer more time to 
redesign.  
 
Speaker #3: The Halls neighbors to the south east provided the Commission with a letter 
and noted the proposed balcony will eliminate southern views. Mr. Hall extended an offer 
to the Commission to visit his property to observe the potential view impact. 
 
Speaker #4: Barbara Livingston expressed support for the Hollenbeck’s concerns. Ms. 
Livingston note the driveway width is not in compliance. 
 
Speaker #5: Anna Yateman noted she is not in favor of the proposed design. 
 
Speaker #1: Mr. Ortiz read from an email received from the Doves, neighbors to the 
south and requested clarification from the Planning Commission on the desired design 
changes.  
 
Speaker #6: Alan Canepa voiced his disapproval for the project and noted the second 
story design will impact views. 
 
Chair Goodhue closed the public hearing. 
 
The Commission held discussion.  
 
Commissioner LePage moved to continue DS 16-177 (Kronenberger) with direction 
given by the Planning Commission to continue working with neighbors on the 
issues. Motion seconded by Commissioner Lehman and carried the following roll 
call vote: 4-0-0-0. Motion approved.  
 
AYES:                   COMMISSIONERS: LEHMAN, LEPAGE, WENDT  & GOODHUE 
NOES:                 COMMISSIONERS: NONE 
ABSENT:            COMMISSIONERS: NONE 
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           ABSTAIN:          COMMISSIONERS: NONE 
 

            4.  DS 16-397 (Carr) 
                 Bolton Design Group Inc.  
                 Torres St., 5 NE of 4th Ave.    
                 Blk: 38,  Lot: E 
                 APN: 010-103-012 
 

Consideration of Concept Design 
Study (DS 16-397) and Coastal 
Development Permit for the 
construction of a new single-family 
residence on a vacant lot located in 
the Single-Family Residential (R-1) 
Zoning District. 
 
 

            Commissioner Wendt recused. 
 
Ashley Hobson, Contract Planner presented staff report.  
 
Speaker #1: Applicant/Designer, Michael Bolton summarized proposed design and 
addressed height concerns. Mr. Bolton answered questions from the Commission. 
 
Chair Goodhue opened the public hearing. 
 
Speaker #2: Judy Thodos, neighbor directly to the north expressed support for the project 
and thanked Ms. Carr and Mr. Bolton for contacting the surrounding neighbors to address 
privacy impacts.  
 
Speaker #1: Mr. Bolton presented another rendering of the residence to the Commission 
for consideration. 
 
Speaker #3: Barbara Livingston noted Mr. Bolton is a great designer.  
 
Chair Goodhue closed the public hearing.  
 
Planning Director, Marc Wiener informed the Commission that a street elevation will be 
presented to the Commission during the Final Design Study hearing.  
 
The Commission held discussion. Commissioner LePage voiced concern with the garage 
height and noted the garage is not subordinate to the main structure therefore not 
consistent with the City’s guidelines. Chair Goodhue agreed with Commissioner 
LePage’s comments.  
 
Speaker #1: Michal Bolton approached the Commission; Mr. Bolton stated the City’s 
design guidelines can be used as a tool not a weapon.  
 
Commissioner LePage responded to Mr. Bolton’s comments regarding the design 
guidelines. Commissioner LePage reiterated the Commission determined the proposed 
design is not in compliance with the City’s design guidelines.  
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Commissioner Lehman moved to accept DS 16-397 (Carr) with the added condition 
to work with the neighbors to separate the Carr residence from the Thodos 
residence with bushes and to return to the Commission with a street elevation  
rendering for review. Motion seconded by Commissioner Goodhue and carried the 
following roll call vote: 2-1-0-1. Motion approved. 

 
    AYES:                 COMMISSIONERS: LEHMAN & GOODHUE 

   NOES:                 COMMISSIONERS: LEPAGE 
   ABSENT:            COMMISSIONERS: NONE 

               ABSTAIN:          COMMISSIONERS: WENDT 
 

             5.   DS 16-403 (Mussallem) 
  Greg Mussallem  

                    SW corner of Casanova St. & 10th  
                   Blk: K; Lot: 1 & 3 
                   APN: 010-272-017 

Consideration of a Concept Design Study 
(DS 16-403) and associated Coastal 
Development Permit for the construction of 
a new single-family residence on a vacant 
lot located in the Single-Family Residential 
(R-1) Zoning District. 

 
Matthew Sundt, Contract Planner provided staff report. Mr. Sundt answered questions 
from the Commission.  
 
Speaker #1: Applicant, Sam Lee provided samples materials for the Commission to 
review and noted the structure will be lowered (2) two feet.  
 
Chair Goodhue opened the public hearing. 
 
Speaker #2: Barbara Livingston provided design recommendations.  
 
Speaker #3: Jeff Monson, resident at the SE corner of Casanova and 10th Ave. expressed 
concerns with the proposed mass of the residence and garage placement.   
 
Chair Goodhue closed the public hearing.  
 
The Commission held brief discussion. 
 
Commissioner LePage moved to accept Concept Design Study DS 16-403 
(Mussallem) with the understanding the Applicant will return to the Planning 
Commission with revised plans, re-stake the property to indicate plate heights, 
change lintels, add wood fence, and meet with the City  Forester to discuss the 
impact to the Oak tree. Motion seconded by Commissioner Wendt and carried the 
following roll call: 4-0-0-0. Motion approved. 
 
AYES:           COMMISSIONERS: LEPAGE, WENDT, LEHMAN & GOODHUE 
NOES:           COMMISSIONERS: NONE 
ABSENT:      COMMISSIONERS: NONE 
ABSTAIN:    COMMISSIONERS: NONE 
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              6.  DS 16-259/ DS 16-260 
                Aengus Jeffers 
                10 Carmel Way 
                Blk: SD, Lots: 7 & 9 
                APN: 010-321-020/021 

 

Adoption of a Mitigated Negative Declaration and 
consideration of a Concept Design Study ( DS 16-
259 & DS 16-260), associated Coastal 
Development Permit , lot merger, and lot-line 
adjustment, for the construction of a new residence 
located in the Single-Family Residential (R-1), Park 
Overlay (P), Archaeological Significance Overlay 
(AS), and Beach Riparian (BR) Overlay Zoning 
Districts. The parcels are adjacent to the 
Environmentally Sensitive Habitat Area Overlay 
Area (ESHA) of Carmel Beach. 

  

Matthew Sundt, Contract Planner summarized the staff report and noted staff 
recommends approval. Mr. Sundt answered questions from the Commission.  
 
Speaker #1: Aengus Jeffers, Land Use Attorney/Applicant clarified parking designations 
on the property and answered questions from the Commission.  
 
Speaker #2: Bernard Trainer, Landscape Architect summarized proposed landscape 
design.  
 
Chair Goodhue opened the public hearing. 
 
Speaker #3: John Bridges, representative for Paul and Linda DeBruce neighbors to the 
east commended the Hines and their Project team for collaborating with the neighbors in 
regards to the landscape plan.   
 
Speaker #4: Lucca Pignata, Project Architect summarized proposed building materials 
and informed the Commission of the owner’s intent to create respectful, elegant 
architecture.   
 
Seeing no other speakers the public hearing was closed. 
 
The Commission held discussion. The Commission spoke in favor of the project and 
commended the Hines and Project team for the high level of professionalism and 
cooperation between neighbors. The Commission suggested the landscape design mimic 
the bordering ESHA environments and North Dunes Restoration Plan to appear natural 
and unstructured.  
 
Commissioner Lehman moved to accept DS 16-259/16-260 (Hines) for Concept 
approval and adoption of the negative declaration with directive to design landscape 
plan in accordance to Planning Commission direction. Motion seconded by 
Commissioner LePage and carried the following roll call: 4-0-0-0.  
 
AYES:                  COMMISSIONERS: LEPAGE, WENDT, LEHMAN & GOODHUE 
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NOES:                COMMISSIONERS: NONE 
ABSENT:            COMMISSIONERS: NONE 
ABSTAIN:           COMMISSIONERS: NONE 
 
 
7. Carmel-by-the-Sea 

                  Commercial Zoning District 

                 

Review of Municipal Code Title 17.14 
(Commercial Zoning Districts) in order to 
evaluate if amendments should be made to 
require a Conditional Use Permit for 
certain land uses. 

 
Marc Wiener, Planning Director presented staff report. Mr. Wiener recommended the 
Planning Commission review Municipal Code Sections 17.14 and 17.68 to: 1) Amend 
restaurant and food store regulations, 2) Require a conditional use permit for certain land 
uses, 3) Add use permit voting requirements, and 4) Add an allowance for authorization 
of temporary/special events on private property.   
 
The Commission held discussion.  
 
No motion required.  
 

I. DIRECTOR’S REPORT 
 

1. Update on Planning Activities 
Planning Director, Marc Wiener provided brief summary of Planning Department 
activity.  

 
J. SUB-COMMITTEE REPORTS 
 

1. Restaurant Subcommittee update 
Mr. Wiener announced the final Restaurant subcommittee meeting scheduled for 
Monday, November 14, 2016 in the Council Chambers  

 
K. ADJOURNMENT 
 

There being no further business, Chair Goodhue adjourned the meeting at 8:20 p.m.  
 

The next meeting of the Planning Commission is scheduled: 
 

            Wednesday November 9, 2016 at 4:00 p.m. – Regular Meeting 
 

 SIGNED:  

_____________________________________ 
 Donald Goodhue, Planning Commission Chair 
 
 

13



 ATTEST: 
             _________________________________________ 
 Cortina Whitmore, Planning Commission Secretary  
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CITY OF CARMEL-BY-THE-SEA 

Planning Commission Report 

December 14, 2016 

 
To: Chair Goodhue and Planning Commissioners 

From: Marc Wiener, AICP, Community Planning and Building Director 

Submitted by: Matthew Sundt, Contract Planner 

Subject:  Consideration of Final Design Study (DS 16-403) and associated Coastal 
Development Permit for the construction of a new single-family residence 
located in the Single-Family Residential (R-1) Zoning District. 

 
 
Recommendation: 
Approve the Final Design Study (DS 16-403) and associated Coastal Development Permit subject to 
the attached findings and conditions. 
  
Application: DS 16-403 APN: 010-272-017 
Block:  K Lot: 1 & 3 
Location: Casanova Street, S/W corner of 10th Avenue 
Applicant:  Greg Mussallem Property Owner: Greg Mussallem (owner/contractor) 
 
Background and Project Description:  
 
The property is a 50 foot by 80 foot, 4,000 square foot lot and is undeveloped.  The applicant has 
submitted plans to build a new 1,600 square-foot, two-story, single-family residence in the Spanish-
colonial revival style of architecture.  A 200 square-foot detached garage in the front yard setback 
is also proposed.  The proposed residence includes 956 square feet on the main level and 644 
square feet on the upper level.  Finish materials include white stucco siding and a red clay tile roof.  
New grape stake fencing is proposed on the west property boundary only.  An existing 4-foot high 
grape stake fence on the south boundary will remain.  A 3-foot tall stucco wall is proposed in the 
front yard area.  Water is provided by the Malpaso Water Company.  
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DS 16-403 (Mussallem) 
December 14, 2016 
Page 2  
 

PROJECT DATA FOR A 4,000 SQUARE FOOT SITE: 

Site Considerations Allowed Existing Proposed 

Floor Area  1,800 sf NA 1,800 sf 

Site Coverage 556 sf NA 556 sf 
Trees 3 Upper /1 Lower 

(recommended) 
3 Acacia 
3 Coast live oak 

N/A 

Ridge Height (1st/2nd) 18’/24’ NA Max. 1st floor: 16’ 

Max. 2nd floor: 22’ 

Plate Height (1st/2nd) 12’/ 18’ NA Max. 1st floor: 11’ 

Max. 2nd floor: 18’ 

Setbacks Minimum Required Existing Proposed 

Front  10’1 NA 27’ (residence) 

3’ (detached garage) 

Composite Side Yard 10’ (25%) NA Min: 14’ 

Minimum Side Yard   
(@ Residence) 

3’ NA Min. West Side: 6’ – 6” 

Min. East Side: 7’ 

Rear 15’ NA Min: 5’ – 6” 
 
Staff Analysis:  
 
Previous Hearing: The Planning Commission reviewed Concept Design on November 9, 2016 with a 
request for changes as discussed below.  Except for the wood fencing in the front yard, the 
applicant has revised the design to comply with the requested changes. 
 
Staff analysis:  
 
Fences: The Planning Commission recommended that grape-stake fencing be considered instead of 
the stucco wall.  However, at the November 9, 2016 meeting it was inadvertently not made clear to 
the Planning Commission that the proposed stucco wall is also a retaining wall and that a wood 
fence would not be appropriate under the circumstances.  Therefore, the applicant is proposing a 
36-inch tall plaster/stucco wall.   

1  10-foot setback for “Re-subdivided Corner Site” – CMC 17.06.020.J and Table 17.10 – Setback Standards for R-1 
District.  
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DS 16-403 (Mussallem) 
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Design Guidelines section 11.4 states, “A person should be able to see over any wall that faces the 
street.”  Design Guidelines 11.5 states, “A plain-textured plaster wall may be appropriate if kept low 
in scale and when consistent with the building architecture.” 
 
It is relevant to note that wood fencing is the most prevalent of fencing material in the area.  
However, there is also the use of metal gates, and walls made of Carmel stone, red brick, and 
adobe brick.  The applicant’s proposed three-foot tall stucco wall would be seen from 10th Avenue 
and Casanova Street.  However, what will be seen will be a portion of the proposed wall (6” to 2’–
6” as seen from 10th Avenue, and 2’–6” to 3’ as seen from Casanova Street).  Staff concludes that a 
three-foot tall white wall would complement the architecture of the new residence, allows a 
person to see over it, and would not interfere with the blending of on-site landscaping with 
landscaping in the right-of-way.  The landscape plans show extensive landscaping around the wall.  
In staff’s opinion, the proposed wall is consistent with Design Guideline 11.4 and 11.5.   
 
Building & Height:  The Concept plans showed the proposed two-story residence to have a top 
plate height of 20 feet, which exceeds the 18-foot maximum allowed.  The Final plans show a top 
plate height of 18 feet.  The height at the ridge is 16’ at the one-story elevation and 22’ at the two-
story elevation. 
 
Finish Details:   The Planning Commission addressed the lintels above the windows and doors and 
determined that wood lintels would be appropriate for the design.  The revised plans show wood 
lintels (‘typical’) on the residence and garage.   
 
Exterior Lighting:  Municipal Code Section 15.36.070.B.1 states that all exterior lighting attached to 
the main building or any accessory building shall be no higher than 10 feet above the ground and 
shall not exceed 25 watts (incandescent equivalent; i.e., approximately 375 lumens) in power per 
fixture.  Landscape lighting shall not exceed 18 inches above the ground nor more than 15 watts 
(incandescent equivalent; i.e., approximately 225 lumens) per fixture.  Additionally, the City’s 
Residential Design Guidelines, Section 11.8, states an objective to “locate and shield fixtures to 
avoid glare and excess lighting as seen from neighboring properties and from the street.” 
 
The applicant is proposing lighting fixtures as shown in Attachment C.  Lighting details are included 
on sheet LS-1 of the plans.  Staff notes that the Planning Commission encourages down-lit lights 
instead of the lantern-style to be more in conformance with the Residential Design guidelines.  A 
condition has been drafted requiring the applicant to work with staff on an appropriate down-lit 
fixture.   
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Landscape Plan: The applicant has provided a landscape plan that has been reviewed and 
approved by the City Forester for compliance with the landscaping standards contained in the 
Zoning Code, including the following requirements: 1) all new landscaping shall be 75% drought-
tolerant; 2) landscaped areas shall be irrigated by a drip/sprinkler system set on a timer; and 3) the 
project shall meet the City’s recommended tree density standards, unless otherwise approved by 
the City based on site conditions.  The landscape plan depicts site coverage elements including a 
sand set paver driveway, and a pervious flagstone front walkway.  The applicant has obtained a 
tree removal permit for three acacias and some trimming of existing trees.   
 
Public ROW:  The portion of the City Right-of-Way (ROW) between the property line on Casanova 
Street and edge of paving is approximately 12 feet wide.  Therein are concrete steps and two 
sections of low landscape walls (18 feet and 24 foot sections).  The applicant proposes to remove 
these walls and steps.   
 
Environmental Review: The proposed project is categorically exempt from CEQA requirements, 
pursuant to Section 15303 (Class 3) – New Construction or Conversion of Small Units.  The project 
includes the construction of one single-family residence in a residential zone, and therefore 
qualifies for a Class 3 exemption.  The proposed residence does not present any unusual 
circumstances that would result in a potentially significant environmental impact. 
 
ATTACHMENTS: 
 

• Attachment A – Findings for Approval 
• Attachment B – Conditions of Approval 
• Attachment C – Project Plans 
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FINDINGS REQUIRED FOR DESIGN STUDY APPROVAL (CMC 17.64.80 and LUP Policy P1-45) 

For each of the required design study findings listed below, staff has indicated whether the 
submitted plans support adoption of the findings.  For all findings checked "no" the staff report 
discusses the issues to facilitate the Planning Commission decision-making.  Findings checked 
"yes" may or may not be discussed in the report depending on the issues. 

Municipal Code Finding YES NO 

1.  The project conforms with all zoning standards applicable to the site, or has 
received appropriate use permits and/or variances consistent with the zoning 
ordinance. 

✔  

2.  The project is consistent with the City’s design objectives for protection and 
enhancement of the urbanized forest, open space resources and site design.  The 
project’s use of open space, topography, access, trees and vegetation will maintain 
or establish a continuity of design both on the site and in the public right of way that 
is characteristic of the neighborhood. 

✔  

3.  The project avoids complexity using simple/modest building forms, a simple roof 
plan with a limited number of roof planes and a restrained employment of offsets 
and appendages that are consistent with neighborhood character, yet will not be 
viewed as repetitive or monotonous within the neighborhood context. 

✔  

4.  The project is adapted to human scale in the height of its roof, plate lines, eave 
lines, building forms, and in the size of windows doors and entryways.  The 
development is similar in size, scale, and form to buildings on the immediate block 
and neighborhood.  Its height is compatible with its site and surrounding 
development and will not present excess mass or bulk to the public or to adjoining 
properties.  Mass of the building relates to the context of other homes in the 
vicinity. 

✔  

5.  The project is consistent with the City’s objectives for public and private views 
and will retain a reasonable amount of solar access for neighboring sites.  Through 
the placement, location and size of windows, doors and balconies the design 
respects the rights to reasonable privacy on adjoining sites.   

✔  

6.  The design concept is consistent with the goals, objectives and policies related to 
residential design in the general plan.   

✔  

7.  The development does not require removal of any significant trees unless 
necessary to provide a viable economic use of the property or protect public health 
and safety.  All buildings are setback a minimum of 6 feet from significant trees. 

✔  

8.  The proposed architectural style and detailing are simple and restrained in 
character, consistent and well integrated throughout the building and 
complementary to the neighborhood without appearing monotonous or repetitive 
in context with designs on nearby sites. 

 

✔  
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9.  The proposed exterior materials and their application rely on natural materials 
and the overall design will add to the variety and diversity along the streetscape. 

✔  

10.  Design elements such as stonework, skylights, windows, doors, chimneys and 
garages are consistent with the adopted Design Guidelines and will complement the 
character of the structure and the neighborhood. 

✔  

11.  Proposed landscaping, paving treatments, fences and walls are carefully 
designed to complement the urbanized forest, the approved site design, adjacent 
sites, and the public right of way.  The design will reinforce a sense of visual 
continuity along the street. 

✔  

12.  Any deviations from the Design Guidelines are considered minor and reasonably 
relate to good design principles and specific site conditions.    

✔  

 
 
COASTAL DEVELOPMENT FINDINGS (CMC 17.64.010.B.1): 

1.  Local Coastal Program Consistency:  The project conforms with the certified Local 
Coastal Program of the City of Carmel-by-the Sea. 

✔  

2.  Public access policy consistency:  The project is not located between the first 
public road and the sea, and therefore, no review is required for potential public 
access.   

✔  
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Conditions of Approval 
 

No. Standard Conditions  
1. Authorization:  This approval of Design Study (DS 16-403) authorizes the 

applicant to construct a new 1,800 square foot residence.  
✔ 

2. The project shall be constructed in conformance with all requirements of the 
local R-1 zoning ordinances.  All adopted building and fire codes shall be 
adhered to in preparing the working drawings. If any codes or ordinances 
require design elements to be changed, or if any other changes are requested at 
the time such plans are submitted, such changes may require additional 
environmental review and subsequent approval by the Planning Commission. 

✔ 

3. This approval shall be valid for a period of one year from the date of action 
unless an active building permit has been issued and maintained for the 
proposed construction. 

✔ 

4. All new landscaping, if proposed, shall be shown on a landscape plan and shall 
be submitted to the Department of Community Planning and Building and to the 
City Forester prior to the issuance of a building permit.  The landscape plan will 
be reviewed for compliance with the landscaping standards contained in the 
Zoning Code, including the following requirements: 1) all new landscaping shall 
be 75% drought-tolerant; 2) landscaped areas shall be irrigated by a 
drip/sprinkler system set on a timer; and 3) the project shall meet the City’s 
recommended tree density standards, unless otherwise approved by the City 
based on site conditions.  The landscaping plan shall show where new trees will 
be planted when new trees are required to be planted by the Forest and Beach 
Commission or the Planning Commission.  

✔ 

5. Trees on the site shall only be removed upon the approval of the City Forester or 
Forest and Beach Commission as appropriate; and all remaining trees shall be 
protected during construction by methods approved by the City Forester. 

✔ 

6. All foundations within 15 feet of significant trees shall be excavated by hand.  If 
any tree roots larger than two inches (2”) are encountered during construction, 
the City Forester shall be contacted before cutting the roots.  The City Forester 
may require the roots to be bridged or may authorize the roots to be cut.  If 
roots larger than two inches (2”) in diameter are cut without prior City Forester 
approval or any significant tree is endangered as a result of construction activity, 
the building permit will be suspended and all work stopped until an investigation 

✔ 
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by the City Forester has been completed.  Twelve inches (12”) of mulch shall be 
evenly spread inside the dripline of all trees prior to the issuance of a building 
permit. 

7. Approval of this application does not permit an increase in water use on the 
project site. Should the Monterey Peninsula Water Management District 
determine that the use would result in an increase in water beyond the 
maximum units allowed on a 4,000-square foot parcel, this permit will be 
scheduled for reconsideration and the appropriate findings will be prepared for 
review and adoption by the Planning Commission. 

✔ 

8. The applicant shall submit in writing to the Community Planning and Building 
staff any proposed changes to the approved project plans prior to incorporating 
changes on the site.  If the applicant changes the project without first obtaining 
City approval, the applicant will be required to either: a) submit the change in 
writing and cease all work on the project until either the Planning Commission 
or staff has approved the change; or b) eliminate the change and submit the 
proposed change in writing for review. The project will be reviewed for its 
compliance to the approved plans prior to final inspection. 

✔ 

9. Exterior lighting shall be limited to 25 watts or less (incandescent equivalent, 
i.e., 375 lumens) per fixture and shall be no higher than 10 feet above the 
ground.  Landscape lighting shall be limited to 15 watts (incandescent 
equivalent, i.e., 225 lumens) or less per fixture and shall not exceed 18 inches 
above the ground.   

✔ 

10. All skylights shall use non-reflective glass to minimize the amount of light and 
glare visible from adjoining properties. The applicant shall install skylights with 
flashing that matches the roof color, or shall paint the skylight flashing to match 
the roof color. 

N/A 

11. The Carmel stone façade shall be installed in a broken course/random or similar 
masonry pattern.  Setting the stones vertically on their face in a cobweb pattern 
shall not be permitted.  Prior to the full installation of stone during construction, 
the applicant shall install a 10-square foot section on the building to be reviewed 
by planning staff on site to ensure conformity with City standards.   

N/A 

12. The applicant shall install unclad wood framed windows.  Windows that have 
been approved with divided lights shall be constructed with fixed wooden 
mullions.  Any window pane dividers, which are snap-in, or otherwise 
superficially applied, are not permitted. 

✔ 

13. The applicant agrees, at his or her sole expense, to defend, indemnify, and hold 
harmless the City, its public officials, officers, employees, and assigns, from any 
liability; and shall reimburse the City for any expense incurred, resulting from, or 

✔ 
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in connection with any project approvals.  This includes any appeal, claim, suit, 
or other legal proceeding, to attack, set aside, void, or annul any project 
approval.  The City shall promptly notify the applicant of any legal proceeding, 
and shall cooperate fully in the defense.  The City may, at its sole discretion, 
participate in any such legal action, but participation shall not relieve the 
applicant of any obligation under this condition.  Should any party bring any 
legal action in connection with this project, the Superior Court of the County of 
Monterey, California, shall be the situs and have jurisdiction for the resolution of 
all such actions by the parties hereto. 

14. The driveway material shall extend beyond the property line into the public right 
of way as needed to connect to the paved street edge.  A minimal asphalt 
connection at the street edge may be required by the Superintendent of Streets 
or the Building Official, depending on site conditions, to accommodate the 
drainage flow line of the street. 

✔ 

15. This project is subject to a volume study. ✔ 

16. Approval of this Design Study shall be valid only with approval of a Variance. N/A 

17. A hazardous materials waste survey shall be required in conformance with the 
Monterey Bay Unified Air Pollution Control District prior to issuance of a 
demolition permit. 

N/A 

18. The applicant shall include a storm water drainage plan with the working 
drawings that are submitted for building permit review.  The drainage plan shall 
include applicable Best Management Practices and retain all drainage on site 
through the use of semi-permeable paving materials, French drains, seepage 
pits, etc.  Excess drainage that cannot be maintained on site, may be directed 
into the City’s storm drain system after passing through a silt trap to reduce 
sediment from entering the storm drain.  Drainage shall not be directed to 
adjacent private property.  

✔ 

19a. An archaeological reconnaissance report shall be prepared by a qualified 
archaeologist or other person(s) meeting the standards of the State Office of 
Historic Preservation prior to approval of a final building permit.  The applicant 
shall adhere to any recommendations set forth in the archaeological report.  All 
new construction involving excavation shall immediately cease if materials of 
archaeological significance are discovered on the site and shall not be permitted 
to recommence until a mitigation and monitoring plan is approved by the 
Planning Commission.    

N/A 

19b. All new construction involving excavation shall immediately cease if cultural 
resources are discovered on the site, and the applicant shall notified the 

✔ 
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Community Planning and Building Department within 24 hours.  Work shall not 
be permitted to recommence until such resources are properly evaluated for 
significance by a qualified archaeologist.  If the resources are determined to be 
significant, prior to resumption of work, a mitigation and monitoring plan shall 
be prepared by a qualified archaeologist and reviewed and approved by the 
Community Planning and Building Director.  In addition, if human remains are 
unearthed during excavation, no further disturbance shall occur until the County 
Coroner has made the necessary findings as to origin and distribution pursuant 
to California Public Resources Code (PRC) Section 5097.98. 

20. Prior to Building Permit issuance, the applicant shall provide for City 
(Community Planning and Building Director in consultation with the Public 
Services and Public Safety Departments) review and approval, a truck-haul route 
and any necessary temporary traffic control measures for the grading activities. 
The applicant shall be responsible for ensuring adherence to the truck-haul 
route and implementation of any required traffic control measures. 

✔ 

21. All conditions of approval for the Planning permit(s) shall be printed on a full-
size sheet and included with the construction plan set submitted to the Building 
Safety Division.     

✔ 

 Special Conditions  

22. Prior to submitting for the Building Permit, the applicant shall work with staff on 
a light fixture design that is consistent with City requirement for down lit 
fixtures. 

✔ 

23. The applicant shall remove concrete steps and two sections of low landscape 
walls (18 feet and 24 foot sections) within the city right-of-way. 

✔ 

 
*Acknowledgement and acceptance of conditions of approval. 
 
 
 
_____________________________  ___________________________ __________ 
Property Owner Signature   Printed Name    Date 
 
 
 
Once signed, please return to the Community Planning and Building Department. 
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 CITY OF CARMEL-BY-THE-SEA 

Planning Commission Report 

December 14, 2016 

 
To: Chair Goodhue and Planning Commissioners 

From: Marc Wiener, AICP, Community Planning and Building Director 

Submitted by: Ashley Hobson, Contract Planner 

Subject:  Consideration of a Combined Concept and Final Design Study (DS 16-239) 
and associated Coastal Development Permit for alterations to an existing 
residence located in the Single-Family Residential (R-1) Zoning District.1 

 
 
Recommendation: 
Approve the Combined Concept and Final Design Study (DS 16-037) and associated Coastal 
Development Permit subject to the attached findings and conditions 
 
Application: DS 16-239  APN:  010-121-024 
Block:  11 Lot:  East ½ of lots 2 & 4 
Location: First Avenue, 2 SE of San Carlos 
Applicant:  Brian Congleton, Architect Property Owner:  Thomas & Irene McLaughlin 
 
Background and Project Description:  
 
The property is 4,000 square feet in size and includes an existing 1,585 square foot, single-story 
residence (1,353 s.f.) with attached garage (232 s.f.).  The applicant has submitted plans for various 
exterior alterations and a 172-square foot bedroom addition at the rear of the residence.  The 
project includes the following components: (1) new wood windows throughout, (2) a reconfigured 
entryway with a new door and sidelight windows, (3) additional brick wainscoting to match 
existing, (4) a 172-square foot bedroom addition on the south elevation with a new south facing 
oriel window, and (5) the enlargement of the existing deck.  
 

1  Based on the CMC 17.58.040.B.2.a (Step Three: Final Details Review), for projects involving additions or alterations to 
historic resources or limited changes to non-historic structures, the Director may authorize concept review and final 
details review to occur at the same meeting.  Staff has determined that the limited changes to the structure justify 
combining the concept review and final details review. 
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Staff has scheduled this application for both conceptual review and final review details.  If the 
Commission has concerns that cannot be addressed at one meeting it may continue the application 
and provide direction to the applicant. The preceding analysis discusses the site planning, privacy, 
views, mass and scale related to the project, as well as specific details such as materials, lighting 
and landscaping.  
 

PROJECT DATA FOR A 4,000 SQUARE FOOT SITE: 

Site Considerations Allowed Existing Proposed 

Floor Area  1,800 sf (45%) 1,585 sf (40%) 1,757 sf (44%) 

Site Coverage 396 sf / 556 sf 1052 sf 554 sf  
Trees 3 Upper /1 Lower 

(recommended) 
7 6 

Ridge Height (1st) 18’ 14’ – 4” 14’ – 4” 

Plate Height (1st) 12’ 12’ 12’ 

Setbacks Minimum Required Existing Proposed 

Front  15’ 15’ 11” 15’ 11”  

Composite Side Yard 12’6” (25%) 12’6” 12’6” 

Minimum Side Yard 3’ West Side: Min. 6’ - 4” 
East Side: Min. 3’- 4” 

West Side: Min. 6’- 4” 
East Side: Min. 3’- 4” 

Rear 15’ (3’ if bldg. <15’) 9’ – 4” 4’ – 6” at new construction 
 
Staff analysis:  
 
Forest Character: Residential Design Guidelines 1.1 through 1.4 encourage maintaining “a forested 
image on the site” and for new construction to be at least six feet from significant trees.   
 
The City Forester reviewed the property in August 2016 as part of the City’s Site Assessment 
process and identified four trees on the property including a moderately significant Monterey Pine, 
a significant Monterey Pine, a significant Coast Live Oak, and a non-significant Toyon tree.  Since 
the forester’s review, two additional trees have been planted at the front of the property.  
 
As part of this project, the applicant is proposing to remove the moderately significant 32” Pine 
Tree located on the east side of the property.   During the forester’s review, this tree was identified 
to have an impaired condition due to either pests or disease, and also various deformations which 
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may be irreversible.  Additionally, the tree is overcrowded due to the previous development so 
close to the tree.  Staff has included a condition of approval that the applicant applies for and 
obtains a Tree Removal permit from the City Forester prior to the issuance of a Building Permit.   
 
Privacy & Views:  Residential Design Guidelines 5.1 through 5.3 state that “designs should preserve 
reasonable solar access to neighboring parcels” and “maintain privacy of indoor and outdoor spaces 
in a neighborhood” and “maintain view opportunities.” 
 
Staff has not identified any existing view or potential view impacts that would be created by the 
remodeled residence.  The proposed addition will be located at the rear of the house and will 
match the current roof height of the residence.  One new large window and one new oriel window 
are proposed on the East and South elevations, respectively, but no privacy impacts are anticipated 
because both windows will remain below the existing fence line. In staff’s opinion, the proposed 
residence meets the objectives of Residential Design Guidelines 5.1 through 5.3.  
 
Mass & Bulk:  Residential Design Guidelines 7.1 through 7.6 encourages a building’s mass to relate 
“to the context of other homes nearby” and to “minimize the mass of a building as seen from the 
public way or adjacent properties.”  Further, these guidelines state that “a building should relate to 
a human scale in its basic forms.”   
 
The applicant is proposing to add 172 square feet to the residence, with the addition located in the 
rear of the house.  The new addition will not be visible from the public right-of-way at the front of 
the house.  The proposed entryway changes appear to blend cohesively with the existing design 
and will also not significantly change the mass or bulk of the residence.  In staff’s opinion, the 
proposed residence meets the objectives of Residential Design Guidelines 7.1 through 7.6. 
 
Building & Roof Form:  Residential Design Guidelines 8.1 through 8.3 state that "Shallow to 
moderately pitched roofs are appropriate on one-story buildings.  More steeply pitched roofs with 
low plate lines can be used on two-story buildings."  The Guidelines emphasize using  
“restraint” and “simplicity” in building forms, which should not be complicated, and roof lines, 
which should “avoid complex forms.”  
 
The existing residence is one-story with an attached garage.  The front of the residence has a long 
east to west ridge over the middle of the house with two open gables facing the street (above the 
garage and Bedroom #2).  The applicant is proposing to maintain the existing roofline as viewed 
from the front of the house.  The rear master bedroom addition is proposed to have a gable roof to 
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match the existing rooflines.  In staff’s opinion, the building and roof design is simple and 
complements the building style and neighborhood context and it meets the objectives of 
Residential Design Guidelines 8.1 through 8.3. 
 
Finish Materials: The applicant is proposing to maintain the existing vertical wood siding 
throughout the house with minor changes to front entryway.  Specifically, the existing brick 
wainscoting will be extended around the entryway door at the north elevation, as shown on Sheet 
4 of the plans.  The addition areas will have vertical wood siding to match the existing siding and 
the existing wood shingle roofing material is proposed to remain with new matching wood shingles 
above the addition area.  All existing aluminum windows are proposed to be replaced with unclad 
painted wood windows.  
 
Site Coverage/Landscaping:  Per Municipal Code Section 17.10.030.C, site coverage shall be limited 
to a maximum of 22 percent of the base floor area allowed for the site (Note: on a 4,000 square-
foot site this equals 396 square feet - approximately 10 percent of the site).  In addition, if at least 
50 percent of all site coverage on the property is made of permeable or semi-permeable materials, 
an additional amount of site coverage of up to four percent of the site area may be allowed.  For 
this 4,000 square foot lot, the total amount of coverage is allowed to be 596 square feet.  The 
applicant is proposing to remove 498 square feet of site coverage in order to comply with the 
allowed amount.  Otherwise, no new landscaping is proposed. 
 
Archaeological Resources:  The property is located in the Archaeological Significance Overlay zone.  
Per CMC 17.20.040.A., “applications for new construction or additions, alterations and remodels 
involving excavation of undisturbed earth shall include Archaeological Resource Management 
Report.”  Staff has included a condition of approval that the applicant submit a Archaeological 
Resource Management Report prior to obtaining construction permits.   
 
Public ROW: The portion of the City Right-of-Way (ROW) between the front property line and edge 
of paving is devoid of any encroachments  
 
Alternatives:  Staff has included draft findings that the Commission can adopt if the Commission 
accepts the overall design concept, including the architectural style of the building.  However, if the 
Commission does not support the design, then the Commission could continue the application with 
specific direction given to the applicant. 
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Environmental Review: The proposed project is categorically exempt from CEQA requirements, 
pursuant to Section 15301 (Class 1) – Existing Facilities.  The project includes a 172-square foot 
addition to an existing 1,585-square foot residence, and therefore qualifies for a Class 1 exemption.  
The proposed alterations to the residence do not present any unusual circumstances that would 
result in a potentially significant environmental impact. 
 
ATTACHMENTS: 

• Attachment A – Site Photographs 
• Attachment B – Findings for Approval  
• Attachment C – Conditions of Approval 
• Attachment D – Project Plans 
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FINDINGS REQUIRED FOR FINAL DESIGN STUDY APPROVAL (CMC 17.64.080 and LUP Policy P1-
45) 

For each of the required design study findings listed below, staff has indicated whether the 
submitted plans support adoption of the findings.  For all findings checked "no" the staff report 
discusses the issues to facilitate the Planning Commission decision-making.  Findings checked 
"yes" may or may not be discussed in the report depending on the issues. 

Municipal Code Finding YES NO 

1.  The project conforms with all zoning standards applicable to the site, or has 
received appropriate use permits and/or variances consistent with the zoning 
ordinance. 

✔  

2.  The project is consistent with the City’s design objectives for protection and 
enhancement of the urbanized forest, open space resources and site design.  The 
project’s use of open space, topography, access, trees and vegetation will maintain 
or establish a continuity of design both on the site and in the public right of way that 
is characteristic of the neighborhood. 

✔  

3.  The project avoids complexity using simple/modest building forms, a simple roof 
plan with a limited number of roof planes and a restrained employment of offsets 
and appendages that are consistent with neighborhood character, yet will not be 
viewed as repetitive or monotonous within the neighborhood context. 

✔  

4.  The project is adapted to human scale in the height of its roof, plate lines, eave 
lines, building forms, and in the size of windows doors and entryways.  The 
development is similar in size, scale, and form to buildings on the immediate block 
and neighborhood.  Its height is compatible with its site and surrounding 
development and will not present excess mass or bulk to the public or to adjoining 
properties.  Mass of the building relates to the context of other homes in the 
vicinity. 

✔  

5.  The project is consistent with the City’s objectives for public and private views 
and will retain a reasonable amount of solar access for neighboring sites.  Through 
the placement, location and size of windows, doors and balconies the design 
respects the rights to reasonable privacy on adjoining sites.   

✔  

6.  The design concept is consistent with the goals, objectives and policies related to 
residential design in the general plan.   

✔  

7.  The development does not require removal of any significant trees unless 
necessary to provide a viable economic use of the property or protect public health 
and safety.  All buildings are setback a minimum of 6 feet from significant trees. 

✔  
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8.  The proposed architectural style and detailing are simple and restrained in 
character, consistent and well integrated throughout the building and 
complementary to the neighborhood without appearing monotonous or repetitive 
in context with designs on nearby sites. 

✔  

9.  The proposed exterior materials and their application rely on natural materials 
and the overall design will add to the variety and diversity along the streetscape. 

✔  

10.  Design elements such as stonework, skylights, windows, doors, chimneys and 
garages are consistent with the adopted Design Guidelines and will complement the 
character of the structure and the neighborhood. 

✔  

11.  Proposed landscaping, paving treatments, fences and walls are carefully 
designed to complement the urbanized forest, the approved site design, adjacent 
sites, and the public right of way.  The design will reinforce a sense of visual 
continuity along the street. 

✔  

12.  Any deviations from the Design Guidelines are considered minor and reasonably 
relate to good design principles and specific site conditions.    

✔  

 
 
COASTAL DEVELOPMENT FINDINGS (CMC 17.64.010.B.1): 

1.  Local Coastal Program Consistency:  The project conforms with the certified Local 
Coastal Program of the City of Carmel-by-the Sea. 

✔  

2.  Public access policy consistency:  The project is not located between the first 
public road and the sea, and therefore, no review is required for potential public 
access.   

✔  
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Conditions of Approval 

No. Standard Conditions  
1. Authorization:  This approval of Design Study (DS 16-239) authorizes the 

following components: (1) new wood windows throughout, (2) a reconfigured 
entryway with a new door and sidelight windows, (3) additional brick 
wainscoting to match existing, (4) a 172-square foot addition on the south 
elevation with a new south facing oriel window, and (5) the enlargements of the 
existing deck. 

✔ 

2. The project shall be constructed in conformance with all requirements of the 
local R-1 zoning ordinances.  All adopted building and fire codes shall be 
adhered to in preparing the working drawings. If any codes or ordinances 
require design elements to be changed, or if any other changes are requested at 
the time such plans are submitted, such changes may require additional 
environmental review and subsequent approval by the Planning Commission. 

✔ 

3. This approval shall be valid for a period of one year from the date of action 
unless an active building permit has been issued and maintained for the 
proposed construction. 

✔ 

4. All new landscaping, if proposed, shall be shown on a landscape plan and shall 
be submitted to the Department of Community Planning and Building and to the 
City Forester prior to the issuance of a building permit.  The landscape plan will 
be reviewed for compliance with the landscaping standards contained in the 
Zoning Code, including the following requirements: 1) all new landscaping shall 
be 75% drought-tolerant; 2) landscaped areas shall be irrigated by a 
drip/sprinkler system set on a timer; and 3) the project shall meet the City’s 
recommended tree density standards, unless otherwise approved by the City 
based on site conditions.  The landscaping plan shall show where new trees will 
be planted when new trees are required to be planted by the Forest and Beach 
Commission or the Planning Commission.  

✔ 

5. Trees on the site shall only be removed upon the approval of the City Forester or 
Forest and Beach Commission as appropriate; and all remaining trees shall be 
protected during construction by methods approved by the City Forester. 

✔ 

6. All foundations within 15 feet of significant trees shall be excavated by hand.  If 
any tree roots larger than two inches (2”) are encountered during construction, 
the City Forester shall be contacted before cutting the roots.  The City Forester 
may require the roots to be bridged or may authorize the roots to be cut.  If 
roots larger than two inches (2”) in diameter are cut without prior City Forester 
approval or any significant tree is endangered as a result of construction activity, 
the building permit will be suspended and all work stopped until an investigation 

✔ 
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by the City Forester has been completed.  Twelve inches (12”) of mulch shall be 
evenly spread inside the dripline of all trees prior to the issuance of a building 
permit. 

7. Approval of this application does not permit an increase in water use on the 
project site. Should the Monterey Peninsula Water Management District 
determine that the use would result in an increase in water beyond the 
maximum units allowed on a 4,000-square foot parcel, this permit will be 
scheduled for reconsideration and the appropriate findings will be prepared for 
review and adoption by the Planning Commission. 

✔ 

8. The applicant shall submit in writing to the Community Planning and Building 
staff any proposed changes to the approved project plans prior to incorporating 
changes on the site.  If the applicant changes the project without first obtaining 
City approval, the applicant will be required to either: a) submit the change in 
writing and cease all work on the project until either the Planning Commission 
or staff has approved the change; or b) eliminate the change and submit the 
proposed change in writing for review. The project will be reviewed for its 
compliance to the approved plans prior to final inspection. 

✔ 

9. Exterior lighting shall be limited to 25 watts or less (incandescent equivalent, 
i.e., 375 lumens) per fixture and shall be no higher than 10 feet above the 
ground.  Landscape lighting shall be limited to 15 watts (incandescent 
equivalent, i.e., 225 lumens) or less per fixture and shall not exceed 18 inches 
above the ground and shall be no closer than 10 feet from each other.   

✔ 

10. All skylights shall use non-reflective glass to minimize the amount of light and 
glare visible from adjoining properties. The applicant shall install skylights with 
flashing that matches the roof color, or shall paint the skylight flashing to match 
the roof color. 

✔ 

11. The Carmel stone façade shall be installed in a broken course/random or similar 
masonry pattern.  Setting the stones vertically on their face in a cobweb pattern 
shall not be permitted.  Prior to the full installation of stone during construction, 
the applicant shall install a 10-square foot section on the building to be reviewed 
by planning staff on site to ensure conformity with City standards.   

NA 

12. The applicant shall install unclad wood framed windows.  Windows that have 
been approved with divided lights shall be constructed with fixed wooden 
mullions.  Any window pane dividers, which are snap-in, or otherwise 
superficially applied, are not permitted. 

✔ 

   13. The applicant agrees, at his or her sole expense, to defend, indemnify, and hold 
harmless the City, its public officials, officers, employees, and assigns, from any 
liability; and shall reimburse the City for any expense incurred, resulting from, or 

✔ 
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in connection with any project approvals.  This includes any appeal, claim, suit, 
or other legal proceeding, to attack, set aside, void, or annul any project 
approval.  The City shall promptly notify the applicant of any legal proceeding, 
and shall cooperate fully in the defense.  The City may, at its sole discretion, 
participate in any such legal action, but participation shall not relieve the 
applicant of any obligation under this condition.  Should any party bring any 
legal action in connection with this project, the Superior Court of the County of 
Monterey, California, shall be the situs and have jurisdiction for the resolution of 
all such actions by the parties hereto. 

14. The driveway material shall extend beyond the property line into the public right 
of way as needed to connect to the paved street edge.  A minimal asphalt 
connection at the street edge may be required by the Superintendent of Streets 
or the Building Official, depending on site conditions, to accommodate the 
drainage flow line of the street. 

✔ 

15. This project is subject to a volume study. ✔ 

16. Approval of this Design Study shall be valid only with approval of a Variance. NA 

17. A hazardous materials waste survey shall be required in conformance with the 
Monterey Bay Unified Air Pollution Control District prior to issuance of a 
demolition permit. 

✔ 

18. The applicant shall include a storm water drainage plan with the working 
drawings that are submitted for building permit review.  The drainage plan shall 
include applicable Best Management Practices and retain all drainage on site 
through the use of semi-permeable paving materials, French drains, seepage 
pits, etc.  Excess drainage that cannot be maintained on site, may be directed 
into the City’s storm drain system after passing through a silt trap to reduce 
sediment from entering the storm drain.  Drainage shall not be directed to 
adjacent private property.  

✔ 

19a. An archaeological reconnaissance report shall be prepared by a qualified 
archaeologist or other person(s) meeting the standards of the State Office of 
Historic Preservation prior to approval of a final building permit.  The applicant 
shall adhere to any recommendations set forth in the archaeological report.  All 
new construction involving excavation shall immediately cease if materials of 
archaeological significance are discovered on the site and shall not be permitted 
to recommence until a mitigation and monitoring plan is approved by the 
Planning Commission.    

✔ 

19b. All new construction involving excavation shall immediately cease if cultural 
resources are discovered on the site, and the applicant shall notified the 
Community Planning and Building Department within 24 hours.  Work shall not 
be permitted to recommence until such resources are properly evaluated for 

✔ 
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significance by a qualified archaeologist.  If the resources are determined to be 
significant, prior to resumption of work, a mitigation and monitoring plan shall 
be prepared by a qualified archaeologist and reviewed and approved by the 
Community Planning and Building Director.  In addition, if human remains are 
unearthed during excavation, no further disturbance shall occur until the County 
Coroner has made the necessary findings as to origin and distribution pursuant 
to California Public Resources Code (PRC) Section 5097.98. 

20. Prior to Building Permit issuance, the applicant shall provide for City 
(Community Planning and Building Director in consultation with the Public 
Services and Public Safety Departments) review and approval, a truck-haul route 
and any necessary temporary traffic control measures for the grading activities. 
The applicant shall be responsible for ensuring adherence to the truck-haul 
route and implementation of any required traffic control measures. 

NA 

21. All conditions of approval for the Planning permit(s) shall be printed on a full-
size sheet and included with the construction plan set submitted to the Building 
Safety Division.     

✔ 

 Special Conditions  

22. The applicant shall apply for and obtain a Tree Removal permit from the City 
Forester for the removal of the 32” Pine Tree to the issuance of a Building 
Permit. 

✔ 

23. Per CMC 17.20.040.A., prior to obtaining construction permits, the applicant 
shall submit to the Community Planning and Building Department an 
Archaeological Resource Management Report. 

 

 
 

*Acknowledgement and acceptance of conditions of approval. 
 
 
 
______________________________  ___________________________ __________ 
Property Owner Signature   Printed Name    Date 
 
 

Once signed, please return to the Community Planning and Building Department. 
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CITY OF CARMEL-BY-THE-SEA 

Planning Commission Report 

December 14, 2016 

 
To: Chair Goodhue and Planning Commissioners 

From: Marc Wiener, AICP, Community Planning and Building Director 

Submitted by: Matthew Sundt, Contract Planner 

Subject:  Consideration of a combined Concept and Final Design Study (DS 16-383) and 
associated Coastal Development Permit for alterations to an existing 
residence located in the Single-Family Residential (R-1) and Archaeological 
Significance Overlay (AS) Zoning Districts.1 

 
 
Recommendation: 
Approve the combined Concept and Final Design Study for DS 16-383, and associated Coastal 
Development Permit for alterations to an existing residence, subject to the attached Findings and 
Conditions. 
 
Application: DS 16-383 APN: 010-115-021 
Block:  4.5 Lot: 5 
Location: Mission Street, 2 SW of Alta Avenue  
Applicant:  Adam Jeselnick/Architect Property Owner:  Richard and Roseann Bressler 
 
Background and Project Description:  
 
The property is 4,000 square feet in size and includes an existing 628 square-foot single-story 
residence and a 198 square-foot studio (Accessory Structure) located in the back yard.  Total Floor 
Area of the parcel is 826 square feet.  The residence is not on the Carmel’s Historic Inventory and a 
Notice of Ineligibility For The Carmel Historic Resources Inventory was issued by the Planning 
Department on May 29, 2016. 
  

1  Based on the CMC 17.58.040.B.2.a (Step Three: Final Details Review), for projects involving additions or alterations to 
historic resources or limited changes to non-historic structures, the Director may authorize concept review and final 
details review to occur at the same meeting.  Staff has determined that the limited changes to the structure justify 
combining the concept review and final details review. 
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The project site is located within the Archaeological Significance (AS) Overlay District, which 
requires the preparation of an archaeological report.  An archaeological report has been prepared 
and submitted to the City and concludes there is no evidence of archaeological or historical 
resources.   
 
The applicant has submitted plans for a remodel of the existing residence and proposes to increase 
floor area square footage on the property from 826 square feet to 1,164 square feet (an increase of 
338 square feet with 138 square feet added to the residence and 200 square feet representing the 
new parking pad in the front yard setback).  There is no change to the square-footage of the 
existing backyard studio.   
 
The demolition component of the project will include the west deck, and a covered patio on the 
north elevation.  The project includes bumping out the west side of the house and bumping out a 
section of the north elevation where the existing porch is located.  A new deck will be constructed 
to replace that existing off the back of the house (west elevation).  The project also includes a 
major remodel of the interior space (not subject to this analysis) and will include extending the 
north/south ridge and relocating the front door to a more central location on the east/front 
elevation.  Wood windows are proposed throughout and in approximately the same location as 
that existing, and no increase or decrease in their number.     
 
Finish materials include board and batten siding (same as existing) and composition shingle roof 
(same as existing).  Exterior lighting will be located appropriately at doors that provide 
egress/ingress to the residence.  The applicant does not propose new landscape or landscape 
lighting.   
 
Staff has scheduled this application for both conceptual review and final review details.  If the 
Commission has concerns that cannot be addressed at one meeting it may continue the 
application.   
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PROJECT DATA FOR A 4,000 SQUARE FOOT SITE: 

Site Considerations Allowed Existing Proposed 

Floor Area  1,800 sf (45%) 826 sf2 1,164 sf  

Site Coverage 396 sf  416 sf 400 sf  

Trees 3 Upper /1 Lower 
(recommended) 

8/6  N/A 

Ridge Height (1st/2nd) 18’/24’  Max:  15’-6” No Change 

Plate Height (1st/2nd) 12’/18’ Max:  13’ No Change 

Setbacks Minimum Required Existing Proposed 

Front  15’ 14’ – 7” 14’ – 7” 

Composite Side Yard 10’ (25%) 7’ – 7” 10’ at new construction 

Minimum Side Yard 3’ 2’ - 7” 2’ - 7” 

Rear 15’ Studio:  14’ – 8” 
Residence:  57’- 5” 

Studio:  14’ – 8” 
Residence:  55’ - 3” 

 
 
Staff analysis:  
Forest Character: Residential Design Guidelines 1.1 through 1.4 encourage maintaining “a forested 
image on the site” and for new construction to be at least six feet from significant trees.   
 
The City Forester reviewed the property in May 2016 as part of the City’s Site Assessment protocols 
and identified 14 trees on the property, of which 11 are significant and three moderately 
significant.  Twelve trees are located in the backyard and two in the front yard.  No additional trees 
are proposed to be planted, nor has the City Forester recommended that additional trees be 
planted.  The property is currently heavily canopied with existing live trees.  One additional oak is 
located in the public ROW and one oak on the adjacent property to the north has a canopy that is 
nearly 100 percent overhanging the applicant’s property; no trees are proposed to be removed.   
 
Privacy & Views:  Residential Design Guidelines 5.1 through 5.3 state that “designs should preserve 
reasonable solar access to neighboring parcels” and “maintain privacy of indoor and outdoor spaces 
in a neighborhood” and “maintain view opportunities.” 
 

2  Includes studio 
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Staff has not identified any view impacts that would be created by the remodel.  With regard to 
privacy, staff notes that the adjacent neighbor to the north has second floor windows that overlook 
the subject property’s rear yard where no construction is proposed.  On the south side is a two 
story residence that will not be affected by the proposed project regardless of a window being 
installed where one currently does not exist.  The alignment of this new window would not cause 
privacy impacts to the neighbor.  To the north is the neighbor’s detached garage, which will not be 
impacted by the proposed remodel.  Although new windows will be installed there is no decrease 
or increase in their number.  The existing deck in the back yard will be removed and a new deck 
constructed.  The front door will be relocated to a position approximately in the center of the 
residence.  
 
Through the placement, location and size of windows, doors and decks, the design respects the 
rights to reasonable privacy on adjoining sites.  In staff’s opinion, the proposed residence meets the 
objectives of Residential Design Guidelines 5.1 through 5.3. 
 
Mass & Bulk:  Residential Design Guidelines 7.1 through 7.6 encourages a building’s mass to relate 
“to the context of other homes nearby” and to “minimize the mass of a building as seen from the 
public way or adjacent properties.”  Further, these guidelines state that “a building should relate to 
a human scale in its basic forms.”   
 
The applicant is proposing to remodel the existing single-story residence and add 138 square-feet 
of habitable space to an existing 628 square foot residence.  This is a very small residence with only 
a slight increase in square footage, therefore, in staff’s opinion, the proposed residence meets the 
objectives of Residential Design Guidelines 7.1 through 7.6. 
 
Building & Roof Form:  Residential Design Guidelines 8.1 through 8.3 state that "Shallow to 
moderately pitched roofs are appropriate on one-story buildings.  More steeply pitched roofs with 
low plate lines can be used on two-story buildings."  The Guidelines emphasize using  
“restraint” and “simplicity” in building forms, which should not be complicated, and roof lines, 
which should “avoid complex forms.”  
 
The proposed design includes extending the existing roof line to the north thus creating one 
continuous ridge line as seen from the public right-of-way on Mission Street.  The existing east-
west ridge will be extended approximately 2 feet.  Except for the bedroom area, which will remain 
at a 3:12 slope, the proposed roof slope will also increase from a 3:12 to a 5:12 pitch.  The rooflines 
facing the street (east elevation), will decrease from three to one.   
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The building was originally built in the 1940’s and was rectangular (that part of the residence seen 
from Mission Street).  In 1957, the property owner added the addition to the back of the house.  
The building is very simple in construction and dimensions and is non-descript.  In staff’s opinion, 
the roof design and building form is simple and complements the neighborhood context and it 
meets the objectives of Residential Design Guidelines 8.1 through 8.3. 
 
Site Coverage/Landscaping:  Per Municipal Code Section 17.10.030.C, site coverage shall be limited 
to a maximum of 22 percent of the base floor area allowed for the site (Note: on a 4,000 square-
foot site this equals 396 square feet or 10 percent of the site).  In addition, if at least 50 percent of 
all site coverage on the property is made of permeable or semi-permeable materials, an additional 
amount of site coverage of up to four percent of the site area may be allowed.   For this 4,000 
square foot lot the total amount of coverage is allowed to be 556 square feet; the project plans 
indicate that only 400 square feet of total site coverage.  In staff’s opinion, the proposed site 
coverage is consistent with the Municipal Code.  The applicant does not propose any changes to 
the landscaping.   
 
Exterior Lighting:  With regard to light fixtures, Municipal Code Section 15.36.070.B.1 states that all 
exterior lighting attached to the main building or any accessory building shall be no higher than 10 
feet above the ground and shall not exceed 25 watts (incandescent equivalent; i.e., approximately 
375 lumens) in power per fixture, and that landscape lighting shall not exceed 18 inches above the 
ground nor more than 15 watts (incandescent equivalent; i.e., approximately 225 lumens) per 
fixture.   
 
In addition, the City’s Residential Design Guidelines, Section 11.8, states, “Preserve the low 
nighttime lighting character of the residential neighborhoods. Use lights only where needed for 
safety and at outdoor activity areas. Appropriate locations may include building entries, gates, 
terraces, walkways, and patios,” and “[…] Point lights downward to reduce glare and avoid light 
pollution”, “Locate and shield fixtures to avoid glare and excess lighting as seen from the 
neighboring properties and from the street”. 
 
The location and style of the proposed wall-mounted light fixtures are depicted in the attached 
plans.  The wall lights will not exceed 25 watts.  However, the proposed light fixtures are not 
downward cast, which is contrary to what the Planning Commission has directed.  Staff has 
conditioned the project to provide downward cast lighting.  No landscape lighting is proposed.  In 
staff’s opinion, with revised light fixtures, the proposed project will be consistent with the 
Municipal Code and will meet the objectives of Residential Design Guidelines 11.8. 
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Public ROW: The portion of the City Right-of-Way (ROW) between the front property line and edge 
of paving is in a natural state and free of all hindrances.     
 
Alternatives:  Staff has included findings that the Commission can adopt if the Commission accepts 
the overall design concept, including the architectural style of the building.  However, if the 
Commission does not support the design, then the Commission could continue the application with 
specific direction given to the applicant. 
 
Environmental Review: The proposed project is categorically exempt from CEQA requirements, 
pursuant to Section 15303 (Class 3) – New Construction or Conversion of Small Units.  The project 
includes the construction of one single-family residence in a residential zone, and therefore 
qualifies for a Class 3 exemption.  The proposed residence does not present any unusual 
circumstances that would result in a potentially significant environmental impact. 
 
ATTACHMENTS: 
 

• Attachment A – Site Photographs 
• Attachment B – Findings for Approval  
• Attachment C – Conditions of Approval 
• Attachment D – Project Plans 
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Attachment A – Site Photographs 

Project site – Front  
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Bedroom at back of residence 

 

Back yard studio – 
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FINDINGS REQUIRED FOR FINAL DESIGN STUDY APPROVAL (CMC 17.64.080 and LUP Policy P1-
45) 

For each of the required design study findings listed below, staff has indicated whether the 
submitted plans support adoption of the findings.  For all findings checked "no" the staff report 
discusses the issues to facilitate the Planning Commission decision-making.  Findings checked 
"yes" may or may not be discussed in the report depending on the issues. 

Municipal Code Finding YES NO 

1.  The project conforms with all zoning standards applicable to the site, or has 
received appropriate use permits and/or variances consistent with the zoning 
ordinance. 

✔  

2.  The project is consistent with the City’s design objectives for protection and 
enhancement of the urbanized forest, open space resources and site design.  The 
project’s use of open space, topography, access, trees and vegetation will maintain 
or establish a continuity of design both on the site and in the public right of way that 
is characteristic of the neighborhood. 

✔  

3.  The project avoids complexity using simple/modest building forms, a simple roof 
plan with a limited number of roof planes and a restrained employment of offsets 
and appendages that are consistent with neighborhood character, yet will not be 
viewed as repetitive or monotonous within the neighborhood context. 

✔  

4.  The project is adapted to human scale in the height of its roof, plate lines, eave 
lines, building forms, and in the size of windows doors and entryways.  The 
development is similar in size, scale, and form to buildings on the immediate block 
and neighborhood.  Its height is compatible with its site and surrounding 
development and will not present excess mass or bulk to the public or to adjoining 
properties.  Mass of the building relates to the context of other homes in the 
vicinity. 

✔  

5.  The project is consistent with the City’s objectives for public and private views 
and will retain a reasonable amount of solar access for neighboring sites.  Through 
the placement, location and size of windows, doors and balconies the design 
respects the rights to reasonable privacy on adjoining sites.   

✔  

6.  The design concept is consistent with the goals, objectives and policies related to 
residential design in the general plan.   

✔  

7.  The development does not require removal of any significant trees unless 
necessary to provide a viable economic use of the property or protect public health 
and safety.  All buildings are setback a minimum of 6 feet from significant trees. 

✔  
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8.  The proposed architectural style and detailing are simple and restrained in 
character, consistent and well integrated throughout the building and 
complementary to the neighborhood without appearing monotonous or repetitive 
in context with designs on nearby sites. 

✔  

9.  The proposed exterior materials and their application rely on natural materials 
and the overall design will add to the variety and diversity along the streetscape. 

✔  

10.  Design elements such as stonework, skylights, windows, doors, chimneys and 
garages are consistent with the adopted Design Guidelines and will complement the 
character of the structure and the neighborhood. 

✔  

11.  Proposed landscaping, paving treatments, fences and walls are carefully 
designed to complement the urbanized forest, the approved site design, adjacent 
sites, and the public right of way.  The design will reinforce a sense of visual 
continuity along the street. 

✔  

12.  Any deviations from the Design Guidelines are considered minor and reasonably 
relate to good design principles and specific site conditions.    

✔  

 
 
COASTAL DEVELOPMENT FINDINGS (CMC 17.64.010.B.1): 

1.  Local Coastal Program Consistency:  The project conforms with the certified Local 
Coastal Program of the City of Carmel-by-the Sea. 

✔  

2.  Public access policy consistency:  The project is not located between the first 
public road and the sea, and therefore, no review is required for potential public 
access.   

✔  

 

57



Attachment D – Conditions of Approval 
 
DS 16-383 (Bressler) 
December 14, 2016 
Conditions of Approval 
Page 1 
 

 
 

Conditions of Approval 
 

No. Standard Conditions  

1. Authorization:  This approval of Design Study (DS 16-383) authorizes 1) the 
addition of 138-square feet to the existing residence, 2) addition of a parking 
200 square-foot parking pad, 3) new wood windows and doors, and 4) relocated 
front door.   

✔ 

2. The project shall be constructed in conformance with all requirements of the 
local R-1 zoning ordinances.  All adopted building and fire codes shall be 
adhered to in preparing the working drawings. If any codes or ordinances 
require design elements to be changed, or if any other changes are requested at 
the time such plans are submitted, such changes may require additional 
environmental review and subsequent approval by the Planning Commission. 

✔ 

3. This approval shall be valid for a period of one year from the date of action 
unless an active building permit has been issued and maintained for the 
proposed construction. 

✔ 

4. All new landscaping, if proposed, shall be shown on a landscape plan and shall 
be submitted to the Department of Community Planning and Building and to the 
City Forester prior to the issuance of a building permit.  The landscape plan will 
be reviewed for compliance with the landscaping standards contained in the 
Zoning Code, including the following requirements: 1) all new landscaping shall 
be 75% drought-tolerant; 2) landscaped areas shall be irrigated by a 
drip/sprinkler system set on a timer; and 3) the project shall meet the City’s 
recommended tree density standards, unless otherwise approved by the City 
based on site conditions.  The landscaping plan shall show where new trees will 
be planted when new trees are required to be planted by the Forest and Beach 
Commission or the Planning Commission.  

✔ 

5. Trees on the site shall only be removed upon the approval of the City Forester or 
Forest and Beach Commission as appropriate; and all remaining trees shall be 
protected during construction by methods approved by the City Forester. 

✔ 

6. All foundations within 15 feet of significant trees shall be excavated by hand.  If 
any tree roots larger than two inches (2”) are encountered during construction, 
the City Forester shall be contacted before cutting the roots.  The City Forester 
may require the roots to be bridged or may authorize the roots to be cut.  If 

✔ 
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roots larger than two inches (2”) in diameter are cut without prior City Forester 
approval or any significant tree is endangered as a result of construction activity, 
the building permit will be suspended and all work stopped until an investigation 
by the City Forester has been completed.  Twelve inches (12”) of mulch shall be 
evenly spread inside the dripline of all trees prior to the issuance of a building 
permit. 

7. Approval of this application does not permit an increase in water use on the 
project site. Should the Monterey Peninsula Water Management District 
determine that the use would result in an increase in water beyond the 
maximum units allowed on a 4,000-square foot parcel, this permit will be 
scheduled for reconsideration and the appropriate findings will be prepared for 
review and adoption by the Planning Commission. 

✔ 

8. The applicant shall submit in writing to the Community Planning and Building 
staff any proposed changes to the approved project plans prior to incorporating 
changes on the site.  If the applicant changes the project without first obtaining 
City approval, the applicant will be required to either: a) submit the change in 
writing and cease all work on the project until either the Planning Commission 
or staff has approved the change; or b) eliminate the change and submit the 
proposed change in writing for review. The project will be reviewed for its 
compliance to the approved plans prior to final inspection. 

✔ 

9. Exterior lighting shall be limited to 25 watts or less (incandescent equivalent, 
i.e., 375 lumens) per fixture and shall be no higher than 10 feet above the 
ground.  Landscape lighting shall be limited to 15 watts (incandescent 
equivalent, i.e., 225 lumens) or less per fixture and shall not exceed 18 inches 
above the ground.   

✔ 

10. All skylights shall use non-reflective glass to minimize the amount of light and 
glare visible from adjoining properties. The applicant shall install skylights with 
flashing that matches the roof color, or shall paint the skylight flashing to match 
the roof color. 

✔ 

11. The Carmel stone façade shall be installed in a broken course/random or similar 
masonry pattern.  Setting the stones vertically on their face in a cobweb pattern 
shall not be permitted.  Prior to the full installation of stone during construction, 
the applicant shall install a 10-square foot section on the building to be reviewed 
by planning staff on site to ensure conformity with City standards.   

✔ 

12. The applicant shall install unclad wood framed windows.  Windows that have 
been approved with divided lights shall be constructed with fixed wooden 
mullions.  Any window pane dividers, which are snap-in, or otherwise 
superficially applied, are not permitted. 

✔ 
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13. The applicant agrees, at his or her sole expense, to defend, indemnify, and hold 
harmless the City, its public officials, officers, employees, and assigns, from any 
liability; and shall reimburse the City for any expense incurred, resulting from, or 
in connection with any project approvals.  This includes any appeal, claim, suit, 
or other legal proceeding, to attack, set aside, void, or annul any project 
approval.  The City shall promptly notify the applicant of any legal proceeding, 
and shall cooperate fully in the defense.  The City may, at its sole discretion, 
participate in any such legal action, but participation shall not relieve the 
applicant of any obligation under this condition.  Should any party bring any 
legal action in connection with this project, the Superior Court of the County of 
Monterey, California, shall be the situs and have jurisdiction for the resolution of 
all such actions by the parties hereto. 

✔ 

14. The driveway material shall extend beyond the property line into the public right 
of way as needed to connect to the paved street edge.  A minimal asphalt 
connection at the street edge may be required by the Superintendent of Streets 
or the Building Official, depending on site conditions, to accommodate the 
drainage flow line of the street. 

✔ 

15. This project is subject to a volume study. ✔ 

16. Approval of this Design Study shall be valid only with approval of a Variance. N/A 

17. A hazardous materials waste survey shall be required in conformance with the 
Monterey Bay Unified Air Pollution Control District prior to issuance of a 
demolition permit. 

✔ 

18. The applicant shall include a storm water drainage plan with the working 
drawings that are submitted for building permit review.  The drainage plan shall 
include applicable Best Management Practices and retain all drainage on site 
through the use of semi-permeable paving materials, French drains, seepage 
pits, etc.  Excess drainage that cannot be maintained on site, may be directed 
into the City’s storm drain system after passing through a silt trap to reduce 
sediment from entering the storm drain.  Drainage shall not be directed to 
adjacent private property.  

✔ 

19a. An archaeological reconnaissance report shall be prepared by a qualified 
archaeologist or other person(s) meeting the standards of the State Office of 
Historic Preservation prior to approval of a final building permit.  The applicant 
shall adhere to any recommendations set forth in the archaeological report.  All 
new construction involving excavation shall immediately cease if materials of 
archaeological significance are discovered on the site and shall not be permitted 

✔ 
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to recommence until a mitigation and monitoring plan is approved by the 
Planning Commission.    

19b. All new construction involving excavation shall immediately cease if cultural 
resources are discovered on the site, and the applicant shall notified the 
Community Planning and Building Department within 24 hours.  Work shall not 
be permitted to recommence until such resources are properly evaluated for 
significance by a qualified archaeologist.  If the resources are determined to be 
significant, prior to resumption of work, a mitigation and monitoring plan shall 
be prepared by a qualified archaeologist and reviewed and approved by the 
Community Planning and Building Director.  In addition, if human remains are 
unearthed during excavation, no further disturbance shall occur until the County 
Coroner has made the necessary findings as to origin and distribution pursuant 
to California Public Resources Code (PRC) Section 5097.98. 

✔ 

20. Prior to Building Permit issuance, the applicant shall provide for City 
(Community Planning and Building Director in consultation with the Public 
Services and Public Safety Departments) review and approval, a truck-haul route 
and any necessary temporary traffic control measures for the grading activities. 
The applicant shall be responsible for ensuring adherence to the truck-haul 
route and implementation of any required traffic control measures. 

N/A 

21. All conditions of approval for the Planning permit(s) shall be printed on a full-
size sheet and included with the construction plan set submitted to the Building 
Safety Division.     

✔ 

 Special Conditions  
22. The applicant shall provide Planning staff with new cut-sheet showing exterior 

light fixtures with a downward cast. 
 

 
 

*Acknowledgement and acceptance of conditions of approval. 
 
 
 
______________________________  ___________________________ __________ 
Property Owner Signature   Printed Name    Date 
 
 
Once signed, please return to the Community Planning and Building Department. 
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CITY OF CARMEL-BY-THE-SEA 

Planning Commission Report 

December 14, 2016 

 
To: Chair Goodhue and Planning Commissioners 

From: Marc Wiener, AICP, Community Planning and Building Director 

Subject:  Consideration of recommendations to the City Council for an Ordinance 
amending Municipal Code Sections 17.14 and 17.68 to: 1) Require a 
conditional use permit for certain land uses, 2) Add new land use 
definitions, 3) Add use permit voting requirements, and 4) Add an 
allowance for authorization of temporary uses on private property. 

 
 
Recommendation: 
 
Adopt Resolution 2016-01 recommending that the City Council adopt an Ordinance amending 
Municipal Code Sections 17.14 and 17.68.   
 
Background:  
 
Over the past several months the Planning Commission has been considering making 
amendments to the City’s Municipal Code that include: 1) the conversion of certain land uses 
from a permitted use to a conditional use, 2) adding a few new land use definitions, 3) adding 
use permit voting requirements, and 4) adding a section to the code that addresses temporary 
uses on private property.  At the November 2016 meeting, the Planning Commission reviewed 
draft amendments to the Municipal Code and directed staff to return with minor revisions.  
Staff has made the revisions and is requesting that the Planning Commission adopt a resolution 
recommending that the City Council approve the proposed amendments.   
 
Staff analysis:  
 
The following is a brief overview of the code sections that were amended.  The proposed 
amendments are consistent with the recommendations made by the Planning Commission at 
the November 9, 2016 meeting.   
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Conditional Uses and Definitions: Title 17.14 of the Municipal Code regulates land use in the 
commercial district.  Certain uses are classified ‘Permitted’ (aka ‘use by right’) and others are 
classified as requiring a ‘Conditional Use Permit’.  The review process and level of discretion by 
the City depends on the classification.  The City is obligated to approve a permitted use through 
the business license process, so long as the business meets the zoning requirements and code 
definition of the use. The use is approved without a requirement to go before the Planning 
Commission and special conditions cannot be applied. The majority of businesses in Carmel, 
such as clothing stores, art galleries, offices, etc. are classified as a permitted use. 
 
A permitted use is distinctively different from a conditional use. Pursuant to the City’s 
Municipal Code, conditional use permits are approved by the Planning Commission and the 
decision is discretionary. In order to approve a conditional use permit certain findings must be 
made and the approval is made with conditions.  In Carmel, one of the standard findings 
necessary is that proposed use will not conflict with the City’s goal of achieving and maintaining 
a balanced mix of uses that serve the needs of both local and non-local populations. Land uses 
that are classified as a conditional use typically are unique in nature and require special review 
or have the potential to impact surrounding properties. The project is often conditioned to 
mitigate these potential impacts.  
 
Due to potential neighborhood, traffic and community character impacts, the Planning 
Commission recommended that the Land Use Table (17.14.030) in the Zoning Code be 
amended to convert liquor stores, community centers, and small conference facilities from a 
permitted use to conditional.  Cosmetic stores and wine tasting shops were also added to the 
Land Use Table and both require a conditional use permit. Definitions for these two uses were 
also added to the Commercial Use Classification (CMC 17.68.050) section of the Zoning Code.  
In addition to these amendments, the regulations for Sporting Goods, Bicycles, Hobbies, Toys 
and Games (CMC 17.14.040) were amended to recognize bicycle rentals as an activity and a 
conditional use permit is required.   
 
Use Permit Voting Requirements:  The use permit voting requirements are currently contained 
in the Planning Commission Rules of Procedure, which states that decisions on use permits 
require a minimum of four members for a quorum and four affirmative votes.  In order to 
codify the voting requirements, the following draft language has been added to section 
17.14.050 of the Municipal Code:  
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“When voting on a conditional use permit a quorum shall consist of four (4) 
members of the Planning Commission or City Council.  The decision to grant a 
conditional use permit shall require an affirmative vote of a minimum of 3/4 of 
the membership present and voting.”   

 
Consistent with the Planning Commission Rules of Procedure, this new code section requires 
that at least four members must be present for a decision on a use permit.  However, this 
regulation differs from the current policy in that a supermajority vote is now required for 
approval rather than requiring four affirmative votes.  For example, under the current policy if 
only four members are present, the vote would have to be unanimous to approve a use permit.  
Under the revised policy if four members are present, three affirmative votes would be 
sufficient for an approval.  Staff notes that this new code section also addresses City Council 
voting requirements, which is currently not addressed by any City policy.  The Planning 
Commission Rules of Procedure will need to be amended to be consistent with this code 
revision if adopted.   
 
Temporary Use:  The Community Planning and Building Department currently authorizes 
temporary uses on private property in accordance with CMC 9.16.030, which states:   
 

“The Director of Community Planning and Building may authorize the playing of 
musical instruments with or without vocal accompaniment in conjunction with 
the sale or serving of alcohol during private (nonpublic) events and during 
temporary uses/special events open to the public, located on private property. All 
such events shall comply with CMC 17.14.050(G)(1), noise restrictions. The 
Director shall authorize no more than four public events per calendar year, per 
property.” 

 
The above section of the code primarily pertains to events involving music in establishments 
that serve alcohol such as restaurants or bars.  Nevertheless, the City has historically applied 
this section of the code to authorize a broad range of special events on private property such as 
art gallery shows/parties, wine tasting room social events, and larger events such as car or food 
shows in the Carmel Plaza.   
 
During the Planning Commission review of the zoning code, it was recommended that a section 
be added to Title 17.14 of the Municipal Code that more clearly defines the permitting 
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requirements and allowances for temporary uses in the commercial district.  Staff had added 
the following to section 17.14.050 of the Municipal Code: 
 

The Director of Community Planning and Building may authorize temporary uses 
to occur on private property not exceeding five consecutive days.  Temporary 
uses exceeding five consecutive days shall be referred to the Planning 
Commission for a decision.   Decisions on temporary use permits may be referred 
to the Planning Commission when, in the opinion of the Director, the use may be 
objectionable to persons residing or working in the vicinity.  The Director shall 
authorize no more than four temporary uses per calendar year, per property.  A 
temporary use is defined as an activity or event on private property that is limited 
in duration and is not expressly permitted by the underlying business license or 
conditional use permit. 
 

In staff’s opinion, this new code section will adequately address request for events on 
private property.  Nevertheless, the Planning Commission may recommend revisions if 
it has concerns with the proposed language. 
 
Zoning Code/Local Coastal Program:   The Land Use Element of the General Plan and 
Title 17 of the Municipal Code (aka ‘Zoning Code’) is included in the City Local Coastal 
Program (LCP) and any amendments to the code also constitute an amendment to the 
City’s LCP.  The proposed amendments are internally consistent with all other sections 
of the City’s Zoning Code and General Plan, and hence are consistent with the City’s 
LCP.  The proposed amendments will allow the City to better regulate certain land 
uses in accordance with the following list of General Plan objectives and policies: 
 
O1-3: Preserve the economic integrity of the community and maintain an economic 
philosophy toward commercial activity ensuring compatibility with the goals and 
objectives of the General Plan. 
 
O1-4: Maintain a mix of commercial uses that are compatible with the character of 
Carmel as a residential village. 
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P1-71: Adopt appropriate ordinances that will regulate uses, including the intensity of 
land use, in a manner that is consistent with the character of Carmel, including the 
concept of planned commercial zoning through the permit procedure and specific 
criteria for such use permits 
 
P1-6: Monitor the mix of permitted and conditional uses in the commercial and 
multifamily land use districts in order to maintain a transition of land use to the single-
family residential district. 
 
P1-16: Periodically review the mix of business uses in all commercial districts to assess 
the progress in achieving the land use objectives of the community and the success of 
policies and ordinances in achieving those objectives. 
 
P1-21: Control and reduce where possible the number of business uses that are found 
to be out of proportion with a balanced mix of uses necessary to protect the residential 
character and economic objectives of the community. 
 
Pursuant to Chapter 17.62.030 of the City’s Municipal Code, proposed amendments to the Title 
17 Zoning Code are required to be reviewed by the Planning Commission prior to going before 
the City Council.  Attachment A is a Planning Commission Resolution, recommending that the 
City Council adopt an Ordinance amending Municipal Code Chapters 17.14 and 17.68 as 
identified in Attachment B. 

 
Environmental Review:  Categorical Exemption: The proposed project is categorically exempt 
from the provisions of the California Environmental Quality Act (CEQA) per State CEQA 
Guidelines Section 15305 (Class 5 – Minor Alterations to Land Use Limitations). This exemption 
applies to projects involving minor alterations to land use limitations, which do not result in 
changes in land use or density. The proposed Ordinance Amendment falls under a Class 5 
categorical exemption because it involves minor amendments to the Zoning Code that include 
requiring a conditional use permit for certain land uses, adds a few new land use definitions, 
codifies the use permit voting requirements, and allows authorization for temporary events on 
private property. The proposed Zoning Code amendments do not significantly change the 
current land use regulations.  The amendments also do not propose or require physical changes 
to any specific property that will negatively impact the environment. 
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ATTACHMENTS: 
 

• Attachment A - Resolution No. 2016-01 
• Attachment B – Draft Code Amendments (Chapter 17.14 and 17.68) 
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Attachment A – PC Resolution 
 

CITY OF CARMEL-BY-THE-SEA 
PLANNING COMMISSION RESOLUTION NO. 2016-01 

 
A RESOLUTION RECOMMENDING THAT THE CITY COUNCIL ADOPT AN 
ORDINANCE AMENDING CHAPTERS 17.14 AND 17.68 OF THE MUNICIPAL CODE TO 
REQUIRE A CONDITONAL USE PERMIT OF CERTAIN LAND USES, ADD NEW LAND 
USE DEFINITIONS, ADD USE PERMIT VOTING REQUIREMENTS AND ADD AN 
ALLOWANCE FOR AUTHORIZATION OF TEMPORARY USES ON PRIVATE 
PROPERTY. 
 
 

WHEREAS, The City of Carmel-by-the-Sea is a unique community that prides itself in 
its community character; and  
  
 WHEREAS, the City has adopted a General Plan and Municipal Code that strive to 
protect the village character through clear policies and regulations; and  
 

WHEREAS, the proposed code amendments are consistent with the General Plan and 
internally consistent with other sections of the Municipal Code; and   

 
WHEREAS, the proposed code amendments are consistent with General Plan Policy P1-

16 which states to periodically review the mix of business uses in all commercial districts to 
assess the progress in achieving the land use objectives of the community and the success of 
policies and ordinances in achieving those objectives; and 
  

WHEREAS, the proposed code amendments are designed to ensure that commercial uses 
are compatible with the character of the downtown and to encourage a mix of uses; and  

 
WHEREAS, the proposed amendments will preserve the economic integrity of the 

community and maintain an economic philosophy toward commercial activity ensuring 
compatibility with the goals and objectives of the General Plan; and 
 

WHEREAS, the City’s Zoning Ordinance is also its Local Coastal Program; and 
  
WHEREAS, the City certifies that the amendments are intended to be carried out in a 

manner fully in conformance with the Coastal Act; and  
  
WHEREAS, this ordinance is an amendment to titles 17.14 and 17.68 of the City’s 

Zoning Ordinance/Local Coastal Implementation Plan and requires certification by the California 
Coastal Commission; and 

 
WHEREAS, the Planning Commission held a duly noticed public hearing on December 

14, 2016 at which time it considered all evidence presented, both written and oral and at the end 
of the hearing voted to adopt a resolution recommending that the City Council adopt this 
Ordinance; and 
 
 
 
 
 

79



 
NOW, THEREFORE, BE IT RESOLVED BY THE PLANNING COMMISSION OF THE 
CITY OF CARMEL-BY-THE-SEA AS FOLLOWS: 
 
 Section 1. Recitals. The Planning Commission hereby finds that the foregoing 
recitals are true and correct.   
 
 Section 2. CEQA Findings. Categorical Exemption: The proposed project is 
categorically exempt from the provisions of the California Environmental Quality Act (CEQA) 
per State CEQA Guidelines Section 15305 (Class 5 – Minor Alterations to Land Use 
Limitations). This exemption applies to projects involving minor alterations to land use 
limitations, which do not result in changes in land use or density. The proposed Ordinance 
Amendment falls under a Class 5 categorical exemption because it involves minor amendments 
to the Zoning Code that include requiring a conditional use permit for certain land uses, adds a 
few new land use definitions, codifies the use permit voting requirements, and allows 
authorization for temporary events on private property. The proposed Zoning Code amendments 
do not significantly change the current land use regulations.  The amendments also do not 
propose or require physical changes to any specific property that will negatively impact the 
environment. 
  

Section 3. Planning Commission Review and Recommendation. Pursuant to 
Zoning Code Chapter 17.62, the Planning Commission has reviewed the proposed Zoning Code 
amendments set forth in Attachment B. The Planning Commission hereby recommends their 
adoption by the City Council. 
 

 
PASSED AND ADOPTED BY THE PLANNING COMMISSION OF THE CITY OF 

CARMEL-BY-THE-SEA this 14th day of December 2016 by the following roll call vote: 
 
AYES:   
NOES:   
ABSENT:  
 
ATTEST:       
 
_________________________________ 
Cortina Whitmore, Admin. Coordinator 
 
 
SIGNED: 
 
_________________________________    
Don Goodhue, Planning Commission Chair 
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  Attachment B – Draft Code Amendments 
 
17.14.030 Land Use Regulations. 

Schedule II-B: Commercial Districts – Use Regulations 

P = Permitted Use 

L = Limitations Apply 

C = Conditional Use Permit 

Required 

Commercial Districts 

Additional Regulations 
CC SC RC 

Retail 

Animal Sales and Services         

Animal Grooming P P P See CMC 17.14.040(C) 

Animal Hospitals – C – See CMC 17.14.040(C) 

Kennels – C C See CMC 17.14.040(C) 

Automobile Sales and Services       See CMC 17.14.040(D) 

Motorcycles, Mopeds and Parts P P –   

Vehicle Repair – C C   

Vehicle Service and Gasoline – C C See CMC 17.14.040(D) 

Building Materials, Hardware 

and Garden Supplies 

P P C See CMC 17.14.040(G) 

Eating and Drinking 

Establishments 

      See Chapter 17.56CMC 

Drinking Places C C – See CMC 17.14.040(I) 

Restaurant, Full Line C C – See CMC 17.14.040(I) 

Restaurant, Specialty C – – See CMC 17.14.040(I) 

Food and Beverage Sales       See Chapter 17.56CMC 

Convenience Market – L-2 L-2 See CMC 17.14.040(D)(2) and (J)(2) 

Food Store – Full Line C C C See CMC 17.14.040(J) 

Food Store – Specialty C C – See CMC 17.14.040(J) 

Liquor P C P C C See CMC 17.14.040(J) 

Wine Tasting Shop C C –  
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Retail Sales P P – See Chapter 17.16CMC; See CMC 17.14.040(T) 

Antique Shops P – – See CMC 17.14.040(T) 

Art Galleries P – – See CMC 17.14.040(T) 

Arts and Crafts P – – See CMC 17.14.040(T) 

Jewelry Shops P – – See CMC 17.14.040(T) 

Cosmetic Stores C C –  

Sales by Public Outcry (Auction) – C C See CMC 17.14.040(U) 

Specialty, Theme P P – See CMC 17.14.040(T) 

Stationery P P P See CMC 17.14.040(T) 

Thrift Shops P P – See CMC 17.14.040(T) 

Vending Machines C C C See CMC 17.14.040(T) 

Service/Office 

Banks and Other Financial 

Institutions 

P P P See CMC 17.14.040(F) 

Automatic Teller Machines 

(ATM) 

C C C See CMC 17.14.040(E) 

Business Services P P L-1   

Commercial Recreation P – – See CMC 17.14.040(H) 

Community Care Facility P P P   

Computer Services P P P   

Day Care Centers – C C   

Emergency Medical Care P P P   

Government Offices P P P   

Hotels and Motels C C C See Chapter 17.56CMC, Restricted Commercial Uses, 

and CMC 17.14.040(M) 

Hospitals and Clinics         
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Hospitals   C – See CMC 17.14.040(L) 

Clinics P P P See CMC 17.14.040(L) 

Hospice Care, Limited P P P   

Maintenance and Repair 

Services 

L-3 L-3 L-3   

Office         

Business and Professional P P P   

Medical and Dental P P P   

Other P P L-4 See CMC 17.14.040(O) 

Parking Facilities, Commercial – C C See CMC 17.14.040(P) and Chapter 17.64CMC, 

Findings Required for Permits and Approvals 

Personal Improvement Services C C – See CMC 17.14.040(Q) 

Personal Services P P P   

Laundry and Dry Cleaning C C C See CMC 17.14.040(R) 

Video Tape Rental P P – See CMC 17.14.040(R) 

Research and Development 

Testing Services 

P P P See CMC 17.14.040(S) 

Residential Care Facilities         

General – C C   

Limited – P P   

Senior – C C   

Travel Services P P P See CMC 17.14.040(V) 

Residential/Public and Semipublic 

Colleges and Trade Schools P P P   

Community Centers P C P C P C   

Conference Facilities, Small P C P C P C   
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Community Social Service 

Facility 

P P P   

Family Day Care       See CMC 17.08.050(B) 

Small Family – – P   

Large Family – C C   

Libraries, Public P P P   

Multifamily Dwellings       See CMC 17.14.040(N) 

Specific Limitations and Conditions: 

L-1: Limited to advertising, consumer credit reporting, secretarial court reporting, equipment maintenance and 

repair, personnel supply services, and nonretail computer services and repair. 

L-2: Allowed only as accessory use to gasoline stations and limited to a maximum of 300 square feet. No sales of 

alcohol are permitted. See CMC 17.14.040(D)(2) and (J)(2). 

L-3: Any establishments with activities generating noise, odors, deliveries by large vehicles, high traffic by 

customers, or requiring large storage needs are not permitted. 

L-4: Limited to offices for the following categories: operators of nonresidential buildings, apartment buildings, 

dwellings, real estate agents and managers, and title companies. 

L-5: Limited to sites that are already developed with a single-family dwelling, or that were originally developed as, 

or used as, a single-family dwelling but have since been converted to another use. Existing single-family 

dwellings can be maintained, altered, repaired and/or redeveloped. R-1 district floor area ratio standards shall 

apply to these sites. 
 

17.14.040 Additional Use Regulations. 

J. Food and Beverage Sales. 

1. All Food and Beverage Sales. 

a. Adequate facilities shall be provided on the site for the closed storage of trash and garbage 

generated by the use. The on-site storage shall be designed so that the area can be cleaned and 

the refuse removed without creating a public nuisance and without being placed on the sidewalks 

or other public ways. 

84

http://www.codepublishing.com/CA/CarmelbytheSea/html/Carmel17/Carmel1714.html%2317.14.040


  

  

b. Cooking equipment shall be limited to indoor stoves and ovens. 

2. Food Store, Full Line. 

a. The use may be combined with liquor stores in the CC and SC districts upon meeting the 

requirements in subsection (J)(4) of this section, Liquor. 

b. A delicatessen providing a broad range of bulk specialty items primarily for home or workplace 

consumption such as breads, cheeses, meats, prepared salads, dried goods, and limited take-out 

food such as sandwiches and salads may be allowed as an incidental use. Cooking equipment 

shall be limited to indoor stores and ovens. 

c. No seating shall be provided indoors or outdoors on the site. 

d. Maximum number of food stores and/or restaurants located within structures fronting on Ocean 

Avenue: 15. See also Chapter 17.56 CMC, Restricted Commercial Uses. 

e. See also subsection (J)(1) of this section, All Food and Beverage Sales. 

3. Food Store, Specialty. 

a. No specialty food store shall be permitted that is classified as a drive-in, fast food or formula 

food establishment as defined in this code. 

b. All food sold for consumption off the premises shall be placed in covered containers or 

wrappings. 

c. The use may be combined with liquor stores and beer in the CC and SC districts upon meeting 

the requirements of subsection (J)(4) of this section, Liquor. 

d. Maximum number of food stores and/or restaurants within structures fronting on Ocean Avenue: 

15. See also Chapter 17.56 CMC, Restricted Commercial Uses. 

e. See also subsection (J)(1) of this section, All Food and Beverage Sales. 
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4. Liquor. 

a. All food merchandise sold must be pre-packaged items only and not occupy more than 10 

percent of the retail or window display area. 

b. Minimum distance from another use selling distilled spirits intended for either on-site or off-site 

consumption: 200 feet. 

c. Minimum distance from an R-1 district: 100 feet. 

d. In the RC district, liquor sales are limited to off sale beer and wine and only as an accessory use 

in a full-line food store. 

e. See also subsection (J)(1) of this section, All Food and Beverage Sales. 

5.   Wine Tasting Shop 

a. Shall meet the standards of the City’s adopted Wine Tasting Room Policy. 

b. Minimum distance from another use selling distilled spirits intended for either on-site or off-site 

consumption: 200 feet. 

c. Minimum distance from an R-1 district: 100 feet. 

d. Permitted in the CC and SC districts with the issuance of a conditional use permit. 

T. Retail Sales. No discount stores, manufacturers’ outlet stores, catalog stores, or stores devoting more than 

15 percent to the sale of second-quality, irregular or discontinued merchandise or to the liquidation of 

merchants’ or manufacturers’ stock shall be established. All retail sales shall be conducted from within a fixed 

place of business. 

14. Sporting Goods, Bicycles, Hobbies, Toys and Games. 

a. All merchandise must be contained within an enclosed building. 

b. These uses may be combined with each other, apparel stores and with sales of motorcycles, 

mopeds. 
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c. Uses that include motorized bicycles, mopeds or motorcycles are not allowed in buildings 

fronting on Ocean Avenue or within 300 feet of an R-1 district. 

d. Uses that include bicycle rentals require the issuance of a conditional use permit. 

15. Stationery Stores. In the RC district, stationery stores are limited to uses providing a full range of 

paper products, office forms, office supplies, stationery, pens, pencils and writing supplies. 

16. Used Merchandise. 

a. The used merchandise must be sold for nonprofit purposes or as used books in a bookstore. 

b. Used merchandise cannot include automotive supplies and equipment, and building materials. 

c. Antiques, jewelry or art cannot occupy more than 10 percent of the total display area for used 

merchandise, including window displays. 

17. Vending Machines. 

a. Only machines not visible from any public right-of-way and fully contained within an enclosed 

structure are allowed. 

b. Maximum number of machines within a place of business: two. 

18. Cosmetic Stores. 

a. All merchandise must be contained within an enclosed building. 

      b. Permitted in the CC and SC districts with the issuance of a conditional use permit. 

17.14.050 Regulations Applied in All Commercial Districts. 

A. No existing residential dwelling unit shall be converted or demolished unless replacement housing is 

provided in accordance with findings established in CMC 17.64.070, Demolition and Conversion of Residential 

Structures. 
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B. Any change in use that modifies the findings and conditions upon which a use permit was granted shall be a 

basis for revocation of, or amendment to, the use permit. 

C.  When voting on a conditional use permit a quorum shall consist of four (4) members of the Planning 

Commission or City Council.  The decision to grant a conditional use permit shall require an affirmative vote of 

a minimum of 3/4 of the membership present and voting.   

CD. Conditionally permitted uses operating without a use permit that existed prior to the adoption of this code, 

and conditionally permitted uses operating with a use permit approved under standards or findings that have 

been amended since the permit was granted, shall be reviewed at the time the use changes ownership. The 

form and purpose of this review shall be limited to: 

1. Granting a new use permit at a public hearing when the use is determined to meet all current 

standards for approval; or 

2. When the Director determines that a conforming use permit cannot be approved, this process shall be 

limited to an administrative review and documentation to establish the characteristics of the use, 

including those listed below, as a matter of public record, to ensure that the use is not altered through 

the passage of time and successive ownerships. The following shall be documented: 

a. Define the use by its NAICS including any subclassifications or special characteristics; 

b. Define the size, capacity, hours of operation, and floor area of the use; 

c. Identify all nonconformities associated with the use and the structure within which it is located; 

d. Identify the characteristics of the use including but not limited to its compliance with general 

development regulations in CMC 17.14.040(A) and (B); 

e. Identify any standards, required findings and/or standard or special conditions of approval, 

applicable to the use, to which the use conforms. 

DE. Any construction resulting in a net increase in the amount of commercial floor area shall require a 

conditional use permit and coastal development permit authorizing such increase. Prior to authorizing such 

increase, the Planning Commission shall make all findings listed in CMC 17.64.100, Increase in Commercial 
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Floor Area, Commercial Spaces or Business. The decision-making body may approve plans submitted or may 

approve such plans subject to specified changes or conditions. 

EF. Except as provided for legally established motel units in CMC 17.14.040(M), Hotels and Motels, all newly 

constructed second story floor area, including area in new buildings, remodeled buildings and replacement, 

rebuilt or reconstructed buildings, shall be occupied by residential dwellings only and shall not be used for any 

commercial land use, except as follows: 

1. Existing floor area established at any level above the first story at or near street grade may continue to 

be used for occupancy by commercial land uses except for those limited to the first story by 

CMC 17.12.030, Demolition and Rebuilding of Structures. 

2. When such existing commercial space is currently occupied by a retail use, the use may be replaced 

by another retail use, service use or residential use allowed within the underlying land use district. 

3. When such existing space is occupied by a service use, only service or residential uses shall be 

allowed as a replacement use. 

FG. No existing residential dwelling unit occupying floor space at any level above the first story in any structure 

shall be converted to any commercial use. 

GH. For uses in the RC land use district or located on any property within 300 feet of an R-1 land use district 

the following standards shall apply: 

1. No activity shall be permitted that generates noise in excess of 55 dB at the exterior of the building or 

yard in which the use is conducted. No activity shall be permitted that causes in excess of 50 dB 

measured at the property line of any site in the vicinity of the use. Proposed activities that would 

generate or cause noise in excess of these levels shall require mitigation to achieve these standards or 

shall be prohibited. Sound measurements shall be made using a sound level meter calibrated for the A-

weighted scale and shall be averaged over a 15-minute period. If the use generates or causes noise 

which includes a steady whine, screech or hum, or is repetitive or percussive or contains music or 

speech the respective noise standards shall be reduced by five decibels. 
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2. Any activity requiring deliveries by vehicles wider than eight feet or vehicles of three axles or more 

shall provide off-street loading facilities adequate to avoid double parking on street. Such facilities shall 

be used to the extent feasible. 

3. Proposed commercial uses that are estimated to generate more than 40 vehicle trips per day per 

1,000 square feet of floor space, including but not limited to all retail uses, shall be prohibited from 

operating before 8:00 a.m. or after 8:00 p.m. All other commercial uses shall be prohibited from 

operating before 6:00 a.m. or after 9:00 p.m. (Ord. 2004-02 § 1, 2004; Ord. 2004-01 § 1, 2004). 

I.  The Director of Community Planning and Building may authorize temporary uses to occur on private property 

not exceeding five consecutive days.  Temporary uses exceeding five consecutive days shall be referred to the 

Planning Commission for a decision.   Decisions on temporary use permits may be referred to the Planning 

Commission when, in the opinion of the Director, the use may be objectionable to persons residing or working 

in the vicinity.  The Director shall authorize no more than four temporary uses per calendar year, per property.  

A temporary use is defined as an activity or event on private property that is limited in duration and is not 

expressly permitted by the underlying business license or conditional use permit.  

 

17.68.050 Commercial Use Classifications. 

Food and Beverage Sales. Retail sales of food and beverages primarily for off-site consumption. Typical uses 

include markets, groceries, liquor stores, and retail bakeries. 

Convenience Market. Retail establishments that sell a limited line of groceries, prepackaged food items, 

tobacco, periodicals, and other household goods. This classification does not include delicatessens or specialty 

food shops. 

Food Store-Full Line. Retail food markets, with no seating on-site, providing a full range of food and grocery 

items including meats, poultry, produce, dairy products, and canned and dried goods for home preparation. 

These markets may have specialty food sales as an incidental use, such as bakeries and delicatessens. 

Food Store-Specialty. Retail food markets, with no seating on the site, that provide a specialized and limited 

range of food items sold primarily for home preparation and consumption. Examples include such uses as: 

•    Bakeries; 
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•    Candy, nuts and confectionery stores; 

•    Meat or produce markets; 

•    Vitamins and health food stores; 

•    Cheese stores and delicatessens. 

Liquor. Establishments primarily engaged in selling packaged alcoholic beverages such as ale, beer, wine and 

liquor. 

Wine Tasting Shop. Establishments primarily engaged in the retail sale of wine for off-site consumption and as 

an ancillary use includes the service of wine for on-site consumption. 

Retail Sales. The retail sale of merchandise not specifically listed under another use classification. This 

classification includes bookstores, camera shops, clock shops, clothing stores, drugstores, florist shops, hobby, 

toys and game shops, furniture stores, luggage stores, musical instrument stores, newsstands, optical goods 

stores, shoe stores, souvenir stores, sporting goods stores, stationary stores, and tobacco, pipes, cigarettes, 

and smokers’ supplies. 

Antique Shops. Establishments selling collectible merchandise that is old or rare. 

Art Galleries. Establishments primarily engaged in selling and displaying original and limited edition art works 

including paintings, graphic arts, photography, and sculpture. 

Arts and Crafts. Establishments selling handcrafted merchandise for home decoration or furnishings within one 

or more of the following categories: pottery, glass, fabric, paper, wood, fiber or ceramics. Goods sold at these 

stores are unique, artisan-produced items rather than machine or mass-produced goods. 

Jewelry Shops. Retail stores selling a combination of jewelry items, predominantly handcrafted, including 

diamonds and other precious stones mounted in precious metals, such as rings, bracelets, brooches, sterling 

and plated silverware, and watches. 

Specialty or Theme. A retail store selling a specialized line of merchandise not otherwise defined including art 

and architecture supplies, candles, coins and stamps, gems, rocks and stones, telescopes, and binoculars. A 
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theme store may combine merchandise lines from several classifications with all merchandise organized 

around a central concept or idea. 

Thrift Shops. Nonprofit organizations selling used goods normally consisting of household discards. This 

classification does not include such specialty stores as used bookstores, antique stores, jewelry stores, or 

stamp and coin collection shops. 

Vending Machines. Coin, token, currency, or magnetic card-operated machines selling a variety of goods 

including candy, snacks, sodas, toys, and trinkets. 

Cosmetic Shops.  A retail store as a primary use selling cosmetics, perfumes, skin-care products, toiletries, and 
personal grooming products. 
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CITY OF CARMEL-BY-THE-SEA 

Planning Commission Report 

December 14, 2016 

 
To: Chair Goodhue and Planning Commissioners 

From: Marc Wiener, AICP, Community Planning and Building Director 

Subject:  Consideration of recommendations to the City Council for an Ordinance 
amending Municipal Code Sections 17.14, 17.56 and 17.68 to amend the 
restaurant and food store regulations. 

 
 
Recommendation: 
 
Adopt Resolution 2016-02 recommending that the City Council adopt an Ordinance amending 
Municipal Code Sections 17.14, 17.56 and 17.68 to amend the restaurant and food-store 
regulations.   
 
Background:  
 
In September 2013, the Planning Commission approved an expansion of Carmel Belle 
restaurant, but with a condition that the business modify its operation to come into compliance 
with the City’s Municipal Code requirements.  Carmel Belle is an existing counter-service 
restaurant that does not comply with the City’s definition of a full line restaurant, in that it has 
limited table service and customers pay for their food at a counter prior to eating as opposed to 
after.   
 
On November 5, 2013, the City Council considered an appeal of the condition requiring the 
business to modify its operation to come into compliance.  Because the existing restaurant had 
circulation issues, the City Council granted a reasonable accommodation, allowing a two-year 
waiver from the special condition requiring that the business modify its operation to require 
payment after the meal is consumed.  The reasonable accommodation was extended by the 
Council for an additional two years and expires in November 2017. 
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At the November 2013 meeting, the City Council directed staff to study the Municipal Code 
restaurant definitions and consider potential amendments.  In its deliberation, the Council 
interpreted that the prohibition on counter service was likely intended to promote a high 
quality dining experience, but that this may not be the optimal way of ensuring compliance 
with this objective.  The Council directed staff to study the restaurant definitions and consider 
possible amendments that would allow a counter-service restaurant, while maintaining the 
quality of dining and protecting the character of the City. 
 
On October 20, 2015, the Planning Commission appointed a Planning Commission 
subcommittee to study the restaurant regulations and draft potential amendments.  The 
subcommittee was later expanded to include an advisory panel that consisted of several local 
restaurant owners and one member of the Carmel Residents Association.  Over the past several 
months the subcommittee has met on numerous occasions to study the issue.  In addition, two 
public workshops were held in January and November 2016.  In order to permit counter-service 
restaurants, the subcommittee is proposing to amend the Zoning Code to add a new category 
of restaurant referred to as a counter-service restaurant.  The Zoning Code amendments 
include new regulations for counter-service restaurants and there is also a separate set of 
Counter-Service Restaurant Guidelines (aka ‘Restaurant Guidelines’) that were developed by 
the subcommittee.  In addition to working on counter-service restaurants, the subcommittee 
also drafted some minor ‘clean-up’ amendments to restaurant code and food store code.    
Staff is requesting that the Planning Commission adopt a resolution recommending that the 
City Council approve the proposed restaurant and food-store code amendments. 
 
Staff Analysis:  
 
Restaurant Classifications:  The City currently has two restaurant classifications which are full-
line restaurants and specialty restaurants.  Full-line restaurants contain a full line of food items, 
provide table service, menus, and customers pay after eating.  Specialty restaurants on the 
other hand do not require table service and customers can pay at the counter before eating, 
however, there are limitations to the type of food that can be sold.  Specialty restaurants would 
typically include coffee shops, ice cream parlors, doughnut shops, etc.  Both types of 
restaurants are defined in Municipal Code Section 17.68.500 with regulations specified in 
Section 17.14.040.   
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Municipal Code Section 17.68.050 defines a full-line restaurant as:  
 

“Restaurants providing full line of prepared food and drinks using non-
disposable plates, glasses and utensils for immediate consumption on 
the site.  These restaurants provide table service to patrons of all ages 
who pay after eating.  Takeout service may be provided.” 
 

Municipal Code Section 17.68.050 defines a specialty restaurant as: 
 

Restaurants providing a limited range of food products for immediate 
consumption on the site. These restaurants provide seating but are not 
required to provide table service or menus. Specialty restaurants 
provide, as a primary use, two or fewer of the following lines of foods: 
pastries and doughnuts, frozen desserts, candy and nuts, juices, and 
coffee and tea. 
 

Municipal Code Section 17.14.040 sets forth regulations for specialty restaurants, including 
requirements that the minimum size is 600 square feet, minimum seating is 20 seats, and sales 
of soups, salads, and sandwiches is only allowed in an amount up to 10 percent of sales. 
 
New Counter-Service Restaurant Classification:  A set of draft code amendments are proposed 
that would create a new third classification of restaurant referred to as a counter service 
restaurant.  Similar to full-line restaurants, counter-service restaurants would be permitted in 
the Central Commercial (CC) and Service Commercial (SC) Zoning Districts.  Municipal Code 
Section 17.68.050 has been amended to define counter service restaurants as: 
 

Restaurants providing a range of prepared food and drinks using 
nondisposable plates, glasses and utensils for immediate consumption 
on the site.  These restaurants provide seating but are not required to 
provide menus.  Patrons may pay at a service counter before eating but 
meals shall be delivered by restaurant staff to customers seated at 
tables.  These restaurants are primarily intended to provide daytime 
service for residents, the workforce and visitors, and must comply with 
the adopted Counter Service Restaurant Guidelines. 
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In addition to the new definition, Municipal Code Section 17.14.040 has been amended to 
include regulations for counter-service restaurants.  The following is a list of some pertinent 
code regulations with a staff analysis on the purpose and value of each:    
 

1. Shall be a minimum size of 800 square feet and a maximum size of 3,000 square feet, 
and 20 seats minimum. 
 

Staff Analysis:  These regulations would ensure that the new counter service restaurants are 
neither not too small nor too large in size and would have capacity for adequate seating.  
The new Restaurant Guidelines work in conjunction with this code section by 
recommending a maximum seating area of 2,000 square feet.  The additional 1,000 square 
feet permitted by the code could be used for the kitchen and office space.  
 
2. Meals shall not be served at the counter and shall be delivered by restaurant staff to 

customers seated at tables. 
 
Staff Analysis:  In its evaluation of restaurant types, the subcommittee determined that 
having the food delivered to the table rather than served at the counter is of critical 
importance to the character of the business. This regulation is intended to promote table 
service and prohibit cafeteria-style service.    

 
3. All meals shall be cooked and prepared on site. 

 
Staff Analysis:  In order to maintain quality, this regulation will prohibit proposals for 
restaurant that intend to serve pre-made and pre-packaged meals.  In May 2016, the City 
Council reviewed a proposal for a pre-packaged food store/restaurant referred to as a ‘fresh 
market.’ During public testimony, the community indicated that it was not supportive of the 
concept of restaurants serving pre-packaged food.  
 
4. Bars or separate bar rooms for the purpose of serving alcohol are not permitted 

 
Staff Analysis:  This regulation will prohibit counter-service restaurant from taking on the 
appearance or operation of a bar.  It should be noted that full-line restaurant are allowed to 
have 20% of the seating at a bar, but a counter-service would not be permitted to have a 
bar. 
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5. Interior menu signs shall be simple in design and compatible in design, color, size and 
scale with the restaurant interior.  Menu signs that incorporate the use of back-lighting 
or other electronic devices are prohibited. 
 

6. The interior restaurant design should include high quality finish materials such as wood, 
stone, metal, and ceramics.  Plastic tables, seats and benches are not permitted. 

 
Staff Analysis:    The interior design and signage are of critical importance to maintaining the 
character of the restaurant.  The aforementioned regulations prohibit menus with 
backlighting or other types of electronic menus and also require high quality finish materials 
such as wood, stone, metal, and ceramics.    

 
Counter Service Restaurant Guidelines:  In addition to the new Zoning Code amendments, 
Counter Service Restaurant Guidelines have been developed as an additional tool to assist with 
the review and permitting of counter-service restaurants.  One of the benefits of having 
adopted guidelines is that allows some regulatory flexibility in reviewing certain components of 
the application such as hours of operation, type of food and number of permits issued.  The 
Restaurant Guidelines can also be amended more easily than the Zoning Code to address new 
issues that may arise.  There is some redundancy between the Zoning Code Amendments and 
the Restaurant Guidelines.  The following is a list of some pertinent guidelines with a staff 
analysis on the purpose and value of each: 
 

1. Restaurant that use local and organic produce are encouraged. 
2. Restaurants that offer a unique range of food items that reflect seasonal opportunities 

are encouraged. 
 

Staff Analysis:  The recommendation for local and organic produce will promote the quality 
of the food to be maintained at a high standard.  In addition, recommending food items that 
reflect seasonal opportunities will promote dynamic restaurant menus and achieve 
compliance with the objective for a unique dining experience.  Staff acknowledges that 
enforcement of these guidelines could be challenging, nevertheless, applicants would be 
required to demonstrate compliance when applying for a new counter-service restaurant.  

 
3. The Hours of operation should generally be limited from 7:00 a.m. to 6:00 p.m. 
 
Staff Analysis:  The City’s current counter-oriented restaurants and coffee shops are 
typically patronized for breakfast and lunch, but not nighttime dining.  In order to protect 
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the City’s existing full-line restaurants and maintain community character, it is 
recommended that counter-service restaurants be directed towards day-time service only.  
For this reason, the definition of a counter-service restaurant states that “these restaurants 
are primarily intended to provide daytime service for residents, the workforce and visitors.”  
Furthermore, the Restaurant Guidelines recommend that the hours of operation be from 
7:00 a.m. to 6:00 p.m.  The Commission may consider weighing in on whether the 
recommended hours are too restrictive. 
 
4. In order to encourage a balances mix of uses in the downtown and avoid an excessive 

number of counter-service restaurants, no more than three Counter Service Restaurant 
Use Permits shall be issued within the first 12 months of the program.  After the first 12 
months the Planning Commission shall review the policy and set a numerical cap for the 
following year.  
 

Staff Analysis:  A concern raised throughout the process is that as a consequence of 
amending the code, the City could be inundated by applications for new counter-service 
restaurants, including existing full-line restaurants that may propose to convert their 
business operations to counter-service for cost efficiency.  In order to mitigate this potential 
issue, the Restaurant Guidelines recommend that a maximum of three counter-service 
restaurants be permitted in the first year with a requirement that the Planning Commission 
review the allowed number and consider establishing a numerical cap in the following year.  
Staff notes that a similar requirement was established in the City’s Wine Tasting Policy and 
has been an effective tool in regulating the allowed number. 
 
As an alternative, staff has drafted an amendment to Municipal Code Section 17.56.020 that 
would place a numerical cap of three (3) counter-service restaurants that are permitted.  It 
should be noted that there is already a numerical cap of 15 restaurants and food stores on 
Ocean Avenue and counter-service restaurants would be included in this cap.  At a 
minimum, this section of the code would have to be amended to recognize counter-service 
restaurants, but the Planning Commission should weigh in on whether it recommends a 
codified numerical cap or regulating the number through the Restaurant Guidelines.  One of 
the drawbacks of numerical caps is that the permit runs with the land and hence remains 
with the property owner rather than the tenant.  Establishing a numerical cap turns the 
permit into a valuable commodity that can be sold to other property owners or used to 
drive up rent prices.     
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Other Restaurant Code Amendments:  The subcommittee is proposing minor amendments to 
the general restaurant regulations as highlighted in Attachment B.  One of the most relevant 
amendments is that Municipal Code Section 17.14.040.I.4 would be amended to describe 
existing specialty restaurants as being a “coffee shop, ice cream parlor, etc.” which is consistent 
with the definition of a specialty restaurant.  The specialty restaurants regulations have also 
been modified to have a minimum size of 400 square feet (currently 600), minimum seating of 
14 seats (currently 20) and expressly prohibit the sale of alcohol.   
 
Staff notes that full-line restaurants are currently allowed in the CC and SC Zoning Districts 
while specialty restaurants are only permitted in the CC.  In order to provide consistency, the 
Land Use Table (17.14.030) in the Zoning Code has been modified to now allow specialty 
restaurants in the Service Commercial Zoning District.  Staff has not identified any underlying 
policy that should preclude specialty restaurants from the SC District while allowing full-line 
restaurants.     
 
In addition to the specialty restaurant amendments, a new provision has been added which 
states that “outdoor cooking devices are permitted on private property if designed and located 
to mitigate impacts to adjacent properties.” 
 
Food-Store Amendments:   Municipal Code Section 17.14.040.J has been amended to allow full-
line food stores and specialty food stores to have a maximum of 12 seats either indoors or 
outdoors, and full-line food store are permitted to have outdoor grills.  In the subcommittee’s 
opinion, a limited number of seats in association with a food store is reasonable.  It should be 
noted that the City’s two grocery stores currently have some on-site seating and grills.  
 
Zoning Code/Local Coastal Program:   The Land Use Element of the General Plan and 
Title 17 of the Municipal Code (aka ‘Zoning Code’) is included in the City Local Coastal 
Program (LCP) and any amendments to the code also constitute an amendment to the 
City’s LCP.  The proposed amendments, which would considerably regulate new 
counter-service restaurants, are internally consistent with all other sections of the 
City’s Zoning Code and General Plan, and hence are consistent with the City’s LCP.  The 
proposed amendments will allow the City to better regulate certain land uses in 
accordance with the following list of General Plan objectives and policies: 
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O1-3: Preserve the economic integrity of the community and maintain an economic 
philosophy toward commercial activity ensuring compatibility with the goals and 
objectives of the General Plan. 
 
O1-4: Maintain a mix of commercial uses that are compatible with the character of 
Carmel as a residential village. 
 
P1-6: Monitor the mix of permitted and conditional uses in the commercial and 
multifamily land use districts in order to maintain a transition of land use to the single-
family residential district.  
 
P1-16: Periodically review the mix of business uses in all commercial districts to assess 
the progress in achieving the land use objectives of the community and the success of 
policies and ordinances in achieving those objectives. 
 
P1-21: Control and reduce where possible the number of business uses that are found 
to be out of proportion with a balanced mix of uses necessary to protect the residential 
character and economic objectives of the community. 
 
The following General Plan policies speak directly to restaurants.  The proposed restaurant 
regulations would reinforce these policies by limiting the number of new counter-service 
restaurants and the size. 
 
P1-19: Limit the number of business uses in the commercial district selling food for 
immediate consumption by pedestrians, including restaurants, bakeries, delicatessens 
and specialty food stores to reduce the generation of litter and food material on public 
rights of-way and to help maintain a balanced mix of uses. 
 
P1-20: Encourage outdoor eating areas that are in character with the design of the commercial 
district, do not adversely impact adjacent residential land uses, interfere with pedestrian or 
vehicular circulation, or result in a net increase in the mount of restaurant seating. 
 
P1-72: Maintain zoning regulations that avoid land uses of large size and scale (5,000 square feet 
or more) that have high traffic and parking generation rates such as retail or restaurant uses. 
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Pursuant to Chapter 17.62.030 of the City’s Municipal Code, proposed amendments to the Title 
17 Zoning Code are required to be reviewed by the Planning Commission prior to going before 
the City Council.  Attachment A is a Planning Commission Resolution, recommending that the 
City Council adopt an Ordinance amending Municipal Code Chapters 17.14 and 17.68 as 
identified in Attachment B. 
 
Environmental Review:  Categorical Exemption: The proposed project is categorically exempt 
from the provisions of the California Environmental Quality Act (CEQA) per State CEQA 
Guidelines Section 15305 (Class 5 – Minor Alterations to Land Use Limitations). This exemption 
applies to projects involving minor alterations to land use limitations, which do not result in 
changes in land use or density. The proposed Ordinance Amendment falls under a Class 5 
categorical exemption because it involves minor amendments to the Zoning Code restaurant 
and food-store regulations and does not significantly change the current land use regulations.  
The amendments also do not propose or require physical changes to any specific property that 
will negatively impact the environment. 
 
ATTACHMENTS: 
 

Attachment A - Resolution No. 2016-02 
Attachment B – Draft Code Amendments (Chapter 17.14, 17.56 and 17.68) 
Attachment C – Counter Service Restaurant Guidelines 
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Attachment A – PC Resolution 
 

CITY OF CARMEL-BY-THE-SEA 
PLANNING COMMISSION RESOLUTION NO. 2016-02 

 
A RESOLUTION RECOMMENDING THAT THE CITY COUNCIL ADOPT AN 
ORDINANCE AMENDING CHAPTERS 17.14, 17.56 AND 17.68 OF THE MUNICIPAL 
CODE TO CREAT A NEW RESTAURANT CLASSIFICATION AND AMEND THE FOOD 
STORE REGULATIONS. 
 
 

WHEREAS, The City of Carmel-by-the-Sea is a unique community that prides itself in 
its community character; and  
  
 WHEREAS, the City has adopted a General Plan and Municipal Code that strive to 
protect the village character through clear policies and regulations; and  
 

WHEREAS, the proposed code amendments are consistent with the General Plan and 
internally consistent with other sections of the Municipal Code; and   

 
WHEREAS, the proposed code amendments are consistent with General Plan Policy P1-

16 which states to periodically review the mix of business uses in all commercial districts to 
assess the progress in achieving the land use objectives of the community and the success of 
policies and ordinances in achieving those objectives; and 
  

WHEREAS, the proposed code amendments are designed to ensure that commercial uses 
are compatible with the character of the downtown and to encourage a mix of uses; and  

 
WHEREAS, the proposed amendments will preserve the economic integrity of the 

community and maintain an economic philosophy toward commercial activity ensuring 
compatibility with the goals and objectives of the General Plan; and 
 

WHEREAS, the City’s Zoning Ordinance is also its Local Coastal Program; and 
  
WHEREAS, the City certifies that the amendments are intended to be carried out in a 

manner fully in conformance with the Coastal Act; and  
  
WHEREAS, this ordinance is an amendment to titles 17.14, 17.56 and 17.68 of the City’s 

Zoning Ordinance/Local Coastal Implementation Plan and requires certification by the California 
Coastal Commission; and 

 
WHEREAS, the Planning Commission held a duly noticed public hearing on December 

14, 2016 at which time it considered all evidence presented, both written and oral and at the end 
of the hearing voted to adopt a resolution recommending that the City Council adopt this 
Ordinance; and 
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NOW, THEREFORE, BE IT RESOLVED BY THE PLANNING COMMISSION OF THE 
CITY OF CARMEL-BY-THE-SEA AS FOLLOWS: 
 
 Section 1. Recitals. The Planning Commission hereby finds that the foregoing 
recitals are true and correct.   
 
 Section 2. CEQA Findings. Categorical Exemption: The proposed project is 
categorically exempt from the provisions of the California Environmental Quality Act (CEQA) 
per State CEQA Guidelines Section 15305 (Class 5 – Minor Alterations to Land Use 
Limitations). This exemption applies to projects involving minor alterations to land use 
limitations, which do not result in changes in land use or density. The proposed Ordinance 
Amendment falls under a Class 5 categorical exemption because it involves minor amendments 
to the Zoning Code restaurant and food-store regulations and does not significantly change the 
current land use regulations.  The amendments also do not propose or require physical changes to 
any specific property that will negatively impact the environment. 
  

Section 3. Planning Commission Review and Recommendation. Pursuant to 
Zoning Code Chapter 17.62, the Planning Commission has reviewed the proposed Zoning Code 
amendments set forth in Attachment B. The Planning Commission hereby recommends their 
adoption by the City Council. 
 

 
PASSED AND ADOPTED BY THE PLANNING COMMISSION OF THE CITY OF 

CARMEL-BY-THE-SEA this 14th day of December 2016 by the following roll call vote: 
 
AYES:   
NOES:   
ABSENT:  
 
ATTEST:       
 
_________________________________ 
Cortina Whitmore, Admin. Coordinator 
 
 
SIGNED: 
 
_________________________________    
Don Goodhue, Planning Commission Chair 
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Attachment B – Draft Code Amendments 

17.14.040 Additional Use Regulations. 

I. Eating and Drinking Establishments. 

1. All Eating and Drinking Establishments. 

a. The sale of nonfood merchandise that is directly related to the use may be allowed when 

determined to be incidental to the primary use. The display of nonfood merchandise shall be 

ancillary to the primary use is prohibited. 

b. Adequate facilities shall be provided on the site for the closed storage of trash and garbage 

generated by the use. The on-site storage shall be designed so that the area can be cleaned and 

the refuse removed without creating a public nuisance and without being placed on the sidewalks 

or other public ways. If the method of cooking used will generate hot ashes, a storage facility and 

disposal method shall first be approved by the Fire Department. 

c. At least one restroom shall be available for use by both sexes within, or conveniently adjacent 

to, the specific business premises and on the same property on which the use is located. This 

restroom shall comply with all provisions of the State Uniform Building and Plumbing Codes as to 

the required size, location and accessibility standards, and shall be available for use by both the 

employees and patrons of the business. 

2. Drinking Places. 

a. Minimum distance from another use selling distilled spirits intended for either on-site or off-site 

consumption: 200 feet. 

b. Allowable locations: blocks numbered 70 through 77 inclusive, as shown on the map of Carmel-

by-the-Sea. 

c. Maximum number: three. See also Chapter 17.56 CMC, Restricted Commercial Uses. 

d. See also subsection (I)(1) of this section, All Eating and Drinking Establishments. 
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3. Restaurant, Full Line. 

a. Any sale of alcoholic beverages shall be subordinate to this primary use. 

b. Drive-in, formula and fast food establishments are prohibited. 

c. Substantially all foods from the standard menu shall be available for purchase during the hours 

that alcoholic beverages are being served except for the first hour and the last hour of each 

business day. 

d. The applications, menus and plans indicate that the business will primarily be a restaurant – full 

line, and that no more than 20 percent of the total number of seats are at a bar or in a separate bar 

room. If the use does not meet this standard, the standards in subsection (I)(2) of this section, 

Drinking Places, shall also apply to the use. 

e. Customers shall be provided with individual menus while seated at a table or counter. 

f. The maximum seating capacity shall not exceed the standards in the State Uniform Building and 

Fire Codes, the number of seats approved by the Planning Commission through public review, or 

the number of seats in the previous business, whichever is less. The seating capacity shall be 

posted on the premises. 

g. Outside seating may be allowed subject to Chapter 17.58 CMC, Design Review. 

h. Food sold for consumption off the premises shall be incidental to the primary use. Such food 

shall be placed in covered containers or wrappings, and all house-brand labeled food store goods 

such as vinegars, oils and salad dressings shall be prepackaged and sealed. 

i. Maximum number of food stores and/or restaurants located within structures fronting on Ocean 

Avenue: 15. See also Chapter 17.56 CMC, Restricted Commercial Uses. 

j. See also subsection (I)(1) of this section, All Eating and Drinking Establishments. 

k. Outdoor cooking devices are permitted on private property if designed and located to mitigate 

impacts to adjacent properties. 
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4. Restaurant, Specialty (Coffee Shops, Ice Cream Parlor, etc.) 

a. Minimum size: 600 400 square feet. 

b. Minimum number of customer seats on-site: 20 14 seats. The customer seating area must be 

open to patron use during all hours of operation and the use must be managed to encourage on-

premises consumption of food products. 

c. Sales of soup, salads and sandwiches may be allowed in an amount up to 10 percent of sales. 

d. The sale of alcohol is prohibited. 

e. Drive-in, fast food, take-out or formula establishments are prohibited. 

f. The service counter must be located within the interior of the business premises and arranged so 

that customers must first pass by or through the seating area to reach the counter and patron 

queues will be contained within the building. 

g. Outside seating may be allowed, subject to Chapter 17.58 CMC, Design Review. 

h. All products sold for consumption off the premises, other than frozen desserts, must be placed in 

covered containers or wrappings. 

i. Cooking equipment is limited to indoor stoves and ovens Outdoor cooking devices are permitted 

on private property if designed and located to mitigate impacts to adjacent properties. 

j. Maximum number of food stores and/or restaurants located within structures fronting on Ocean 

Avenue allowed: 15. See also Chapter 17.56 CMC, Restricted Commercial Uses. 

k. The operator of the use shall be responsible for the clean-up of all on-site and off-site litter 

generated by the use including twice-daily clean-up of all sidewalks and gutters within 50 feet of 

the storefront and twice-yearly steam cleaning of this area. A practical plan for monitoring and 

implementing this standard shall be submitted for review with the application for use permit, and 

will be adopted as a condition of approval of the use. 

l. See also subsection (I)(1) of this section, All Eating and Drinking Establishments. 
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5. Restaurant, Counter Service. 

a. Minimum size: 800 square feet and a maximum size of 3,000 square feet. 

b. Minimum number of customer seats on-site: 20 seats. The customer seating area must be open to 

patron use during all hours of operation and the use must be managed to encourage on-premises 

consumption of food products. 

c. The service counter must be located within the interior of the business premises and arranged so that 

customers must first pass by or through the seating area to reach the counter and patron queues will be 

contained within the building. 

d. Meals shall not be served at the counter and shall be delivered by restaurant staff to customers 

seated at tables. 

e. The sale of alcoholic beverages shall be subordinate to this primary use. 

f. Drive-in, formula and fast food establishments are prohibited. 

g. Bars or separate bar rooms for the purpose of serving alcohol are not permitted. 

h. All meals shall be cooked and prepared on site.  

i. Interior menu signs shall be simple in design and compatible in design, color, size and scale with the 

restaurant interior.  Menu signs that incorporate the use of back-lighting or other electronic devices are 

prohibited. 

j. The interior restaurant design should include high quality finish materials such as wood, stone, metal, 

and ceramics.  Plastic tables, seats and benches are not permitted. 

k. Outside seating may be allowed subject to Chapter 17.58 CMC, Design Review. 

l. Outdoor cooking devices are permitted on private property if designed and located to mitigate impacts 

to adjacent properties. 
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m. Food sold for consumption off the premises shall be incidental to the primary use. Such food shall be 

placed in covered containers or wrappings, and all store goods such as vinegars, oils and salad 

dressings shall be prepackaged and sealed. 

n. Maximum number of food stores and/or restaurants located within structures fronting on Ocean 

Avenue: 15. See also Chapter 17.56 CMC, Restricted Commercial Uses.   

o. See also subsection (I)(1) of this section, All Eating and Drinking Establishments. 

 

J. Food and Beverage Sales. 

1. All Food and Beverage Sales. 

a. Adequate facilities shall be provided on the site for the closed storage of trash and garbage 

generated by the use. The on-site storage shall be designed so that the area can be cleaned and 

the refuse removed without creating a public nuisance and without being placed on the sidewalks 

or other public ways. 

b. Cooking equipment shall be limited to indoor stoves and ovens. 

 

2. Food Store, Full Line. 

a. The use may be combined with liquor stores in the CC and SC districts upon meeting the 

requirements in subsection (J)(4) of this section, Liquor. 

b. A delicatessen providing a broad range of bulk specialty items primarily for home or workplace 

consumption such as breads, cheeses, meats, prepared salads, dried goods, and limited take-out 

food such as sandwiches and salads may be allowed as an incidental use. Cooking equipment 

shall be limited to indoor stores, and ovens and outdoor grills. 

c. No seating shall be provided indoors or outdoors on the site. A maximum of 12 seats may be 

provided indoors or outdoors on the site. 

d. Maximum number of food stores and/or restaurants located within structures fronting on Ocean 

Avenue: 15. See also Chapter 17.56 CMC, Restricted Commercial Uses. 

e. See also subsection (J)(1) of this section, All Food and Beverage Sales. 
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3. Food Store, Specialty. 

a. No specialty food store shall be permitted that is classified as a drive-in, fast food or formula 

food establishment as defined in this code. 

b. All food sold for consumption off the premises shall be placed in covered containers or 

wrappings. 

c. The use may be combined with liquor stores and beer in the CC and SC districts upon meeting 

the requirements of subsection (J)(4) of this section, Liquor. 

d. Maximum number of food stores and/or restaurants within structures fronting on Ocean Avenue: 

15. See also Chapter17.56 CMC, Restricted Commercial Uses. 

e. See also subsection (J)(1) of this section, All Food and Beverage Sales. 

f. A maximum of 12 seats may be provided indoors or outdoors on the site. 

g. Cooking equipment shall be limited to indoor stoves and ovens. 

17.68.050 Commercial Use Classifications. 

Restaurants, Full Line. Restaurants providing a full line of prepared food and drinks using nondisposable 

plates, glasses and utensils for immediate consumption on the site. These restaurants provide table service to 

patrons of all ages who pay after eating. Takeout service may be provided. 

Restaurant, Counter Service.  Restaurants providing a range of prepared food and drinks using nondisposable 

plates, glasses and utensils for immediate consumption on the site.  These restaurants provide seating but are 

not required to provide menus.  Patrons may pay at a service counter before eating but meals shall be 

delivered by restaurant staff to customers seated at tables.  These restaurants are primarily intended to provide 

daytime service for residents, the workforce and visitors, and must comply with the adopted Counter Service 

Restaurant Guidelines.   

Restaurants, Specialty. Restaurants providing a limited range of food products for immediate consumption on 

the site. These restaurants provide seating but are not required to provide table service or menus. Specialty 

restaurants provide, as a primary use, two or fewer of the following lines of foods: pastries and doughnuts, 

frozen desserts, candy and nuts, juices, and coffee and tea. 
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Food Store-Full Line. Retail food markets, with no seating on-site, providing a full range of food and grocery 

items including meats, poultry, produce, dairy products, and canned and dried goods for home preparation. 

These markets may have specialty food sales as an incidental use, such as bakeries and delicatessens. 

 

Food Store-Specialty. Retail food markets, with no seating on the site, that provide a specialized and limited 

range of food items sold primarily for home preparation and consumption. Examples include such uses as: 

 

17.14.030 Land Use Regulations. 

Schedule II-B: Commercial Districts – Use Regulations 

P = Permitted Use 

L = Limitations Apply 

C = Conditional Use Permit Required 

Commercial Districts 

Additional Regulations 
CC SC RC 

Retail 

Animal Sales and Services         

Animal Grooming P P P See CMC 17.14.040(C) 

Animal Hospitals – C – See CMC 17.14.040(C) 

Kennels – C C See CMC 17.14.040(C) 

Automobile Sales and Services       See CMC 17.14.040(D) 

Motorcycles, Mopeds and Parts P P –   

Vehicle Repair – C C   

Vehicle Service and Gasoline – C C See CMC 17.14.040(D) 

Building Materials, Hardware and Garden 

Supplies 

P P C See CMC 17.14.040(G) 

Eating and Drinking Establishments       See Chapter 17.56CMC 

Drinking Places C C – See CMC 17.14.040(I) 

Restaurant, Full Line C C – See CMC 17.14.040(I) 

Restaurant, Counter C C   

Restaurant, Specialty C –C – See CMC 17.14.040(I) 
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Food and Beverage Sales       See Chapter 17.56CMC 
Convenience Market – L-2 L-2 See CMC 17.14.040(D)(2) and 

(J)(2) 

Food Store – Full Line C C C See CMC 17.14.040(J) 

Food Store – Specialty C C – See CMC 17.14.040(J) 

 

17.56.020 Numerical and Size Limitations Established.   

(*Note: Planning Commission to consider numerical cap of three (3) counter-service restaurants) 

Table 17.56-A lists the numerical and size limitations for certain restricted uses consistent with the land use 
regulations for zoning districts in the City in which they may be located and the purposes of the chapter. 

Table 17.56-A: Limitations on Restricted Commercial Uses 

Use Limit on the Number Allowed Other Limitations 
Type of 
Permit 
Required 

Jewelry Stores 32 Minimum 10 percent of gross floor 
area devoted to jewelry manufacturing 
and repair 

Business 
license 

Food Stores and 
Restaurants1 

15 fronting on Ocean Avenue 
  

Full Line Food Included in 15 No seating Use permit 
Specialty Food Included in 15 No seating Use permit 
Full Line 
Restaurant 

Included in 15 Seating required Use permit 

Specialty 
Restaurant 

Included in 15 Minimum 600 sq. ft. and 20 seats; 
soup, salad, sandwiches up to 10 
percent of sales 

Use permit 

Counter-Service 
Restaurant 

Included in 15.  A total of 3 
restaurants permitted in 
Commercial District.* 

 Use permit 

Drinking Places 3 
 

Use permit 
Hotels and Motels 948 units 

 
Use permit 
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    Attachment C –Restaurant Guidelines 

 
City of Carmel-by-the-Sea 

Counter Service Restaurant Guidelines  
  
Purpose 
 
To establish guidelines for counter-service restaurants in the City of Carmel-by-the-Sea.  
 
Policy 
 
The General Plan encourages a balanced mix of uses that serve the needs of both local and non-
local populations.  The City recognizes the demand for establishing a variety of high-quality 
dining experience that are not formulaic and are unique, but that the proliferation of counter- 
service restaurants could impact the balance mix of uses that the General Plan encourages.  The 
intent of this policy is to establish guidelines that regulate counter-service business operations 
and the total number of permits issued.   
 
Definition 
 
Counter service restaurants provide a range of prepared food and drinks using non-disposable 
plates, glasses and utensils for immediate consumption on the site.  These restaurants provide 
seating but are not required to provide menus.  Patrons may pay at a service counter before 
eating but meals shall be delivered by restaurant staff to customers seated at tables.  These 
restaurant are primarily intended to provide daytime service for residents, the workforce and 
visitors.     
 
The following standards are recommended and shall be considered by the Planning Commission 
in its review of Counter Service Restaurants: 
 

1. Restaurants that use local and organic produce are encouraged.  
2. Restaurants that offer a unique range of food items that reflect seasonal opportunities are 

encouraged.    
3. The interior restaurant design should include high quality finish materials such as wood, 

stone, metal, and ceramics.  Plastic tables, seats and benches are not permitted.     
4. Interior menu signs shall be simple in design and compatible in design, color, size and 

scale with the restaurant interior.  Menu signs that incorporate the use of back-lighting or 
other electronic devices are prohibited. 

5. In general, the size of the seating area (office and kitchen excluded) shall should be no 
larger than 2,000 square feet.  

6. Hours of operation should generally be limited from 7:00 a.m. to 6:00 p.m. 
7. Counter service restaurants associated with other uses such as retail food, wine tasting, 

and the like is strongly discouraged.  
8. In order to encourage a balances mix of uses in the downtown and avoid an excessive 

number of counter-service restaurants, no more than three Counter Service Restaurant 
Use Permits shall be issued within the first 12 months of the program.  After the first 12 
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months the Planning Commission shall review the policy and set a numerical cap for the 
following year.  

  *These Guidelines shall be reviewed by the Planning Commission within 12 months from 
the date of adoption.   
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CITY OF CARMEL-BY-THE-SEA 

Planning Commission Report 

December 14, 2016 

 
To: Chair Goodhue and Planning Commissioners 

From: Marc Wiener, AICP, Community Planning and Building Director 

Subject:  Consideration of Concept Design Study (DS 16-378) and associated Coastal 
Development Permit for the construction of a new single-family residence 
located in the Single-Family Residential (R-1) Zoning District. 

 
 
Recommendation:  
 
Determine the appropriate action.  
 
Application: DS 16-378     APN: 010-193-009  
Block: 94       Lot: 20  
Location: NE Corner of Monte Verde and 9th Ave  
Applicant: Adam Jeselnick, Architect   Property Owner: Michael and Frances Henkel 
 
Background and Project Description:  
 
The project site is located on the northeast corner of 9th Avenue and Monte Verde. The property is 
4,000 square feet in size and is currently an undeveloped vacant lot.  The proposed new residence 
is a modern-style design and is 2,047 square feet in size, which consists of a 968 square foot first 
floor, a 462 square foot 2nd floor, a 397 square foot basement and a 220 square foot attached 
garage. The applicant has acquired water credits from the Malpaso Water Company to be used for 
the construction of the new residence.   
 
This application was considered for conceptual review by the Planning Commission on October 12, 
2016, and the Commission continued the application with a recommendation for changes.  Several 
neighbors provided testimony at the meeting expressing issues with the project.  The majority of 
the Planning Commission was supportive of the architectural style, but had concerns related to 
building mass, view impacts to the eastern neighbor, and potential impacts to a 58” Cypress tree 
located on the north side of the property.  The Planning Commission directed the applicant to make 
revisions (note: some commissioner stated “substantial” revisions) to the project and also to work 
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DS 16-378 (Henkel) 
December 14, 2016 
Staff Report  
Page 2  
 
with the neighbors.  The applicant has submitted revised plans to address the concerns that were 
raised.  The original elevations are included as Attachment E for comparison.  The applicant has 
been in communication with the neighbors, however, the majority of neighbors still have concerns 
with the project. 
 

PROJECT DATA FOR A 4,000 SQUARE FOOT SITE: 

Site Considerations Allowed Existing Proposed 

Floor Area  1,800 sf (45%) 0 sf 2,047 sf 

(Original Proposal: 2,100 sf) 

Site Coverage 556 sf w/ bonus 0 sf 504 sf  

Trees 3 Upper /1 Lower 
(recommended) 

9 8 

Ridge Height (1st/2nd) 18 ft/24 ft n/a Max. 2nd floor: 22 ft 3 in 

Plate Height (1st/2nd) 12 ft/18 ft n/a Max 2nd floor: 17 ft 6 in 

Setbacks Minimum Required Existing Proposed 

Front  15 ft n/a 29 ft 4 in 

Composite Side Yard 10 ft (25%)  n/a Min:  14 ft (36%) 

Minimum Side Yard 3 ft n/a Min. North Side: 5 ft 6 in 

Min. South Side: 5 ft  

Rear 15 ft n/a Min: 3 ft 6 in** 

* The allowable square footage for a 4,000 square foot lot is 1,800 square feet, with a maximum bonus 
basement floor area of 2,400 square feet (including a 100 square foot basement incentive). 

** Rear setback is 3’ for structures under 15 feet in height. 
 
Staff analysis:  

 
The following is an analysis of how the applicant has or has not revised the design to comply with 
the Planning Commission recommendations: 
 

1. Mitigate potential impacts to the 58” Cypress tree along the north side property line. 
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At the previous hearing, the Planning Commission identified a potential issue with the proximity of 
the basement to the 58-inch Cypress Tree located on the north side of the property, and directed 
the applicant to work with the City Forester to mitigate potential impacts.  The applicant met on 
site with the City Forester and the Assistant City Forester shortly after the first hearing to address 
these impacts.  The original design met the required 6-foot tree setback, however, the Forester had 
concerns that the Cypress tree may have a larger root radius.  The applicant reconfigured the 
proposed basement to maintain an approximately 15-foot setback from the tree.  The Forester has 
reviewed the revised plans and supports the basement revision.  As a standard condition the 
applicant will be required to hand dig within 15-feet if any tree on the site.  

 
2. Revise the project to address the view impacts to the adjacent neighbor to the east.  

 
At the previous site visit the Planning Commission visited the neighboring residence to the east and 
identified significant view impacts that would be created by the project.  The Planning Commission 
directed the applicant to revise the project to reduce these impacts.  In order to address the 
impact, the applicant reduced the square footage of the second story allowing for the southerly 
wall to be shifted 2.5 feet in a northerly direction.  The story poles were revised to address this 
change.  Staff visited the residence again on December 5th and identified that the project, as 
proposed, will still have significant impacts to ocean views from the neighbor’s south-side deck and 
the dining room window.  Staff notes, however, that the ocean views from the kitchen window and 
the deck on the northwest side of the house still appear to have ocean views towards Pescadero 
Point in Pebble Beach.   
 
Residential Design Guidelines 5.1 - 5.3 state that “views to natural features and landmarks are key 
features of Carmel’s design traditions.  Important views occur to the ocean, canyons, and along 
streets.”  The Guidelines encourage “maintaining views through a property to natural features 
when feasible” and recommend “locating buildings so they will not substantially blocks views 
enjoyed by others.”  Furthermore, General Plan Policy P1-65 recommends achieving “an equitable 
balance of these design amenities among all properties affected by design review decisions”. A 
photograph of the view impact as seen from the south-side deck and dining room is included as 
Attachment B.  The Commissioners will have the opportunity to view the potential view impact 
from the adjacent neighbor’s residence, based on the revised story poles, as part of the site visit on 
December 14, 2016.  
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3. Reduce the appearance of mass along the 9th Avenue frontage of the house. 
 
The Planning Commission, as well as several neighbors, expressed concerns with the mass and 
height of the proposed structure as viewed from 9th Avenue.  The site slopes approximately 11 feet 
from the east side of the property down to the west side of the property and the applicant is 
proposing to locate the second story portion on the higher side (east half) of the property, in part, 
to avoid impacts to the trees at the westerly end of the lot.  The applicant has made the following 
design revisions in order to reduce the building mass:   
 

1. Reduced the height of second-story from 22’11” to 21’10”.  
2. Reduced the building footprint by 53 square feet. 
3. Lowered the finished floor level by 1.5 feet. 
4. Converted the hipped-roof above the garage to a flat roof. 
5. Reduced the roof eaves. 

 
While the applicant has made several design changes, staff questions whether the revisions are 
substantial enough to reduce the overall appearance of mass.  Staff notes that one Commissioner 
recommended that the building be stepped down with the lot in accordance with Design 
Guidelines #3.3.  The applicant has lowered the finished floor by 1.5 feet, however, at its highest 
point the floor level is still approximately 3 feet above the grade.   
 
Staff notes that the one-story portion of the residence has a height of approximately 17 feet at its 
highest point, which is 1-foot below the maximum allowed, and the two-story portion has a height 
of approximately 22 feet, which is 2 feet below the maximum allowed.  The Commission should 
consider whether the design revisions made are adequate or if the applicant should be directed to 
further revise the design to address the mass. 
 
Other Project Components: 
 
Neighborhood Compatibility:  At the previous hearing, the Planning Commission discussed the 
compatibility of the modern design of the home in the context of the neighborhood; the majority 
of Commissioners expressed their support for the modern design.  Residential Design Guideline 9.0 
states that: “A more prevalent style was the Craftsman Cottage or Bungalow.  Building in this 
tradition is still appropriate.  Other common themes include Mission Revival, Monterey Colonial and 
a variety of other revival styles.  However, architects and designer should not feel constrained to 
these styles.  Adapting more contemporary design approaches to the size, massing, scale, materials 
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and site relationships found in earlier designs is encouraged as a means of achieving compatibility 
with diversity.”  Furthermore, the Design Guideline 9.1 states the following: “Diversity of 
architectural styles is encouraged.  A new building should be different in style from buildings on 
nearby and abutting properties. A design that creates individual character while also maintaining 
compatibility with the character of the neighborhood is encouraged.”   
 
The Residential Design Guidelines encourage diversity while maintaining compatibility with the 
neighborhood.  While the Commission had previously indicated support for a modern-style 
residence, it should consider whether the proposed design and use of finish materials achieves 
sufficient compatibility with the neighborhood. Staff has included photographs in Attachment A 
showing several of the adjacent residences.  The photographs show a mixture of home styles in the 
neighborhood, several of which are on the City’s Historic Inventory. 
 
Neighbor Concerns:  At the previous hearing, the following neighbors spoke in opposition to the 
project: Mr. Iverson (West neighbor), Ms. Strom (North neighbor), Mrs. Matlock (South neighbor), 
and Mr. Corrigan (East neighbor).  Additionally, staff has received several letters of opposition from 
neighboring property owners: Paula Robichaud (San Antonio 3 SW of 9th Ave.), David Hutchings 
(Lincoln 3 NW of 9th Ave.), Charlotte Tolhurst (SE Monte Verde & 9th), Maria and Sid Matlock (2 SW 
9th & Lincoln), Carl and Sherrie Iverson (Monte Verde, 2 NW of 9th), Nancy Strom and Gavin Miller 
(Monte Verde, 2 NE of 9th), and John Michiels and Patrick Corrigan (home to the east).  The letters 
are included as Attachment D.  Staff has not provided an analysis of the individual comments 
raised, nevertheless, the Planning Commission should takes these concerns into consideration. 
 
Basement Bonus: The Municipal (CMC 17.10.030.D.3) allows a 100-square foot basement bonus. In 
addition to this, CMC 17.10.030.C.4 states that: “The City provides an incentive to use some of the 
base floor area and exterior volume in a basement. The result of this incentive is to reduce above-
ground floor area and reduce exterior volume for sites awarded bonus floor area in basements.” 
For a one story structure, the Code states that “For each one square foot of the base floor area 
constructed in a basement and 12 cubic feet of allowed exterior volume not built above average 
grade, one additional square foot of bonus floor area may be constructed in a basement.” 
 
The applicant is proposing a 2,047-square foot residence, which includes 1,650 square feet of 
“above average grade” floor area (includes garage) and 397 square feet of basement space, 
depicted on Sheet A8 of the plan set. Pursuant to the Municipal Code sections cited above, the 
applicant is entitled to a 400-square foot basement. The basement allowance includes the 100-
square foot entitlement and a 200-square foot (2x) bonus for being 150 square feet below the 
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allowed above-grade square footage. The proposed basement is in compliance with the Municipal 
Code.  
 
Site Coverage: Because the project site is currently vacant, the site contains zero site coverage. The 
applicant is proposing to add 504 square feet of site coverage including 274 square feet of 
permeable materials (driveway, light wells, lower patio, and walkways). The site coverage will 
consist of the driveway, light wells, a patio, a terrace, steps, and walkways. 
 
Environmental Review: The proposed project is categorically exempt from CEQA requirements, 
pursuant to Section 15303 (Class 3) – New Construction or Conversion of Small Units.  The project 
includes the construction of one single-family residence in a residential zone, and therefore 
qualifies for a Class 3 exemption.  The proposed residence does not present any unusual 
circumstances that would result in a potentially significant environmental impact. 
 
ATTACHMENTS: 
 

• Attachment A – Site and Neighborhood Photographs 
• Attachment B – Story Poles viewed from Neighboring Residence 
• Attachment C – Applicant Letter 
• Attachment D – Opposition Letters 
• Attachment E – Previous Elevation Drawings 
• Attachment F – Project Plans  
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 Attachment B – Story Pole Photographs, Viewed from Neighboring Residence 
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David D Hutchings, CPA

To: Marc Wiener (mwiener@ci.carmel.ca.us); Chip Rerig (crerig@ci.carmel.ca.us); Ashley Hobson
Subject: Marc - You Need to Read Carmel Guidelines more closely  
Attachments: Carmel Residential Guidelines Effective May 2001.pdf

Importance: High
Sensitivity: Confidential

Marc: 
  Thank you for calling me and explaining what happened regarding the incorrect issuance of an unlabeled “draft” 
Staff report to the Pubic. 
  You indicated in our discussion that the Guidelines (see copy attached as a PDF) indicated that it is Ocean Views 
that are important to protect, and I took immediately disagreement with that statement indicating that was not a full 
and complete response in accordance to the Guidelines.   

 
Since this is a timely request, please include this entire email in the packet to the Planning Commissioners   

Below are brief excerpts from the Carmel Design Guidelines a copy of which I have attached as a PDF.  These 
comments were taken from two sections in the Guidelines being: 

1. Privacy, Views, Light and Air; and 
2. Building Mass, Scale and Form 

 
Objectives are: 

1. To maintain privacy of indoor and outdoor spaces in neighborhood; 
2. To balance and share view opportunities to natural features and landmarks (historical homes); 
3. To maintain the massing and scale ; 
4. To keep building scale in proportion to the area and site. 

 
 
Other Comments in Guidelines in those two sections that are applicable: 

1. Position a building to screen activity area of adjacent properties were feasible; 
2. Locate windows and balconies such that they avoid overlooking active indoor and outdoor use area of 

adjacent properties; 
3. Views to natural features and landmarks are key features of Carmel’s design traditions; 
4. Important views occur to the ocean, canyons AND ALONG STREETS; 
5. Protecting views is an important community concern and this includes views from public ways as well as 

those through properties; 
6. Designs should protect the light, air, and open space; 
7. Incorporating tall or bulky building elements (second story) near the property line of an adjoining 

property site should be avoided; 
8. Discourage overlooking active outdoor area on adjacent properties; 
9. A new building should be cited to maintain views from existing homes ; 
10. Locate buildings so they will NOT substantially block views enjoyed by others 
11. Maintain views through a property to natural features; 
12. Consider keeping the mass of a building low in order to maintain views over the structure; 
13. Consider using a compact building footprint to maintain views along the sides of a structure; 
14. A new building should appear similar in scale.  Large complex structures and those with continuous 

blank surfaces can appear massive and should be avoided; 
15. A building should not dominate the street or neighboring properties.  
16. A large building mass can block views, interfere with the enjoyment of open space and restrict free 

passage of light and air therefore a large expansive building mass should be avoided; 
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17. Keeping the actual building mass in scale is the best approach and this can be achieved by building less 
than the allowed floor area; constructing some floor are below grade; avoiding excessive roof volume 
and keeping above‐ground floor levels close to grade.  

18. Adopt design guidance that establish maximum limits on site coverage and floor area to preserve open 
space and avoid excessive mass and bulk. 

19. Establish provisions to preserve open space, vegetation, natural landforms and the character of 
surrounding neighbors 

20. Large building masses should be divided such as using a detached garage; 
21. Minimize the mass of a building. Build a garage below grade;  
22. On sloping lots, floor levels should be stepped to follow the site grade; 
23. Presenting a one‐story height to the street is encouraged. 
24. Locate two story elements downhill. 
 

I could go on and on but hopefully both you and the Commissioner’s will read the above as well as the actual full 
and complete Guidelines.  After doing such you will readily ascertain that the proposed November 1, 2016 plans do not 
take the majority if not all into consideration. 
 
Thanks    
David D. Hutchings,  
ddhutchcpa@aol.com   
 
Lincoln 3 NW of 9th  
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DS16‐378, Henkel Proposed Residence 

Corner of Monte Verde & 9th 

APN#010‐193‐009 

 

Nancy Strom & Gavin Miller, Owners of Mariposa House, Monte Verde 2NE at 9th 
Home Address: 980 Russell Avenue, Los Altos, CA 94024 

Phone: 650‐906‐5931  Email: Nancy94024@gmail.com and DrGavin@aol.com 

December 8, 2016 

 

City of Carmel‐by‐the‐Sea 

Planning Division & Planning Commission 

Attn: Don Goodhue, Chair, Michael LePage, Julie Wendt, Gail Lehman and Karen Sharp and city staff 

Marc Wiener and Ashley Hobson 

Cc: Chip Rerig, City Administrator  

My husband and I are the owners of the residence to the immediate north of the planned home at the 

corner of Monte Verde and 9th Avenues. We add our voices to the letter from David Hutchings, which 

was delivered to City Council Headquarters. We agree with his findings and want to add our perspective.  

We appreciate the opportunity to express our perspective and remain hopeful that the commission 

will insist on a design that addresses our concerns. 

We strenuously object to the current design, in particular to the second story of the house. We also 

witnessed that the architect was directed in the October Planning Commission meeting to meet with the 

neighbors and come back with a design that addressed their concerns. We understand that it should not 

be construed to mean that the owner/architect should be beholden to our wishes; but as members of 

the neighbor group that has been working in response to the design, we can state clearly that this 

directive was not met. The architect did meet with us once, and our team drafted and submitted a letter 

listing our concerns. Our group's letter was written with a full knowledge of the Carmel Design 

Guidelines and does not ask for anything beyond what is stipulated in that document. Upon seeing the 

second iteration of the plans it was clear that the response bears little if any testimony to an attempt to 

address our concerns and objections to the design.  

We as individuals and as members of a team have spent many hours working to study and understand 

the design and its impacts on our neighborhood. It is disappointing that the architect and owners have 

done little to ameliorate our legitimate concerns. 

We have reviewed the proposed changes to the architectural drawings and we see that the property 

owners have made "tweaks" (their words) to their original design. We have also visited the site and have 

viewed the stick structure that shows the dimensions of the project; and one of us (Nancy) had a phone 

meeting with one of the owners, Mrs. Henkel to discuss and get a good understanding of the changes. 

We also received a mock up that Mr. Henkel made to show the angle of the sun at noon and agree that 
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DS16‐378, Henkel Proposed Residence 

Corner of Monte Verde & 9th 

APN#010‐193‐009 

 

Nancy Strom & Gavin Miller, Owners of Mariposa House, Monte Verde 2NE at 9th 
Home Address: 980 Russell Avenue, Los Altos, CA 94024 

Phone: 650‐906‐5931  Email: Nancy94024@gmail.com and DrGavin@aol.com 

the plans do not completely block the sun, if the mock up is correct. However we still have significant 

objections. 

As stated in our letter of October 12, 2016; we still find that the height and placement of the structure 

will negatively impact our right to Views, Light and Air, as specified in the Carmel‐by‐the‐Sea Site 

Planning Guidelines, Section 5.1, page 29. The second story of the house looms large over the back yard 

of our home, and blocks the view of the sky from the yard and our family room. 

Additionally, the rooftop deck is visible from our bathroom, creating an invasion of our privacy; into one 

of the most sensitive areas of our home. The rooftop also is visible from the window of our daughter's 

bedroom. It is not clear whether the portion of deck that is visible from our daughter's bedroom is that 

of the rooftop deck or the adjacent rooftop greenspace. Clarification of what space is visible into our 

daughter's room is required. And if that rooftop area is greenspace then it needs to be clearly separate 

from the rooftop deck and inaccessible in order to maintain our child's right to privacy.  

We further assert the points made in our letter of October 12. These are stated below: 

Our access to light from the southern exposure and to views from the front of our home will be 

extensively blocked by the massive home proposed to the immediate southern edge of our property. 

The city's guidelines instruct that "the desire to maximize view opportunities from one's own property 

must be balanced with consideration of respecting the views of others." And, further: "designs should 

also preserve reasonable solar access to the neighboring parcels. Designs should protect and preserve 

the light, air and open space of surrounding properties, when considered cumulatively with other 

buildings in the neighborhood. Incorporating tall or bulky building elements near the property line of an 

adjoining site should be avoided."  

Sincerely, 

 

Nancy Strom & Gavin Miller 
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December 8, 2016

Chip Reig, City Administrator
Don Goodhue, Chairman of the Planning Commission
Michael LePage, Planning Commissioner
Julie Wendt, Planning Commissioner
Gail Lehman, Planning Commissioner
Marc Weiner, Community and Planning Director
Ashley Hobson, Contract Planner

Email: Marc Wiener - mwiener@ci.carmel.ca.us

City of Carmel-by-the-Sea
Monte Verde Street, Between Ocean and Seventh Street
Carmel-by-the-Sea, California 93921

Re: DS 16-378 (Henkel)
 Adam Jeselnick, Architect
 NE Corner of 9th Avenue and Monte Verde

            Block: 94; Lot:20
            APN: 010-193-009

Dear Ladies and Gentlemen:

The Brownie was built in1905 and is a historic Carmel home, located on Monte 
Verde Street, 2 NW and 9th Avenue. I have owned the Brownie for 30 years. My 
wife, Sherrie Iverson, and I are concerned about the physically overwhelming 
structure and some of its aspects proposed by the property owners Michael and 
Frances Henkel and their architect, Adam Jeselnick. It is apparent to us that it will 
have a negative impact on our privacy, peace of mind and to our neighborhood.

In the October 12, 2016 staff report, there was no mention of how the proposed 
plan might effect the neighbors on the west side of Monte Verde. Please take the 
time, during your December 14 site visit to view the site from the front of our 
property.

Mass and Bulk

We are apposed to the mass and bulk of the proposed structure, specifically the 
west facing perspective. The proposed house is roughly twice the size of our 
home and does not relate to the size of surrounding homes. The proposed plan 
is not in accordance with Guidelines 7.1 though 7.6. A single story structure 
would resolve this issue.

Our property on Monte Verde slops downward from the street, putting our home 
below the street level. Looking up from our view point, the proposed block 
structure will appear massive.

�  of 2 1
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 Roof Top Deck

 At anytime, day or night, a small or large gathering of people on the deck will 
encroach on our privacy. As stated above, our property slops downward from the 
street. People on the roof top deck will be able to peer down into our home and 
yard.
 

Unobstructed by buildings and trees noise from a high open elevation will travel a 
long distance.This is our own experience with a house about a block from our 
home. The owner’s rooftop gatherings and parties, small and large, can easily be 
heard by us, keeping us awake at night. Whole conversations can sometimes be 
heard. Their parties and gatherings on many occasion have lasted well in the 
morning hours.

Sod Roof

 The sod roof should have a retaining wall to keep the area from being used as 
part of the roof deck.

We went away form the October 12 meeting believing that the revisions 
requested by he planning commission would be reflected in the Henkel’s revised 
plans — there was only a minuscule offering of changes. 

The solution to our concerns and our neighbor’s concerns is for the Henkels to 
redesign their home as a single story house.

Sincerely,

Carl and Sherrie Iverson
Monte Verde Street, 2 NW and 9th 
Carmel-by-the-Sea

�  of 2 2
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Attachment E - Original Elevation Drawings
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CITY OF CARMEL-BY-THE-SEA 

Planning Commission Report 

December 14, 2016 

 
To: Chair Goodhue and Planning Commissioners 

From: Marc Weiner, AICP, Community Planning and Building Director 

Submitted by: Ashley Hobson, Contract Planner 

Subject:  Consideration of Final Design Study (DS 16-397) and associated Coastal 
Development Permits for the construction of a new single-family residence 
located in the Single-Family Residential (R-1) Zoning District. 

 
 
Recommendation: 
 
Approve the Final Design Study (DS 16-397) and associated Coastal Development Permits subject to 
the attached findings and conditions. 
 
Application: DS 16-397  APN: 010-103-012 
Block:  38  Lot: E 
Location: Torres St., 5 NE of 4th Ave.   
Applicant:  Bolton Design Group, Inc.           Property Owner: Andrea Carr 
 
Background and Project Description:  
 
The project site is a vacant lot located on Torres Street, five parcels northeast of 4th Avenue.  The 
property is 4,000 square feet in size and includes 16 trees.  The applicant has obtained water 
credits from the Malpaso Water Company and has submitted plans to build a new 1,795-square 
foot single-family residence on the vacant lot.  The proposed residence includes 1,595 square feet 
of living space, a 200 square foot garage, and 268 square feet of site coverage.  The proposed 
residence is one-story and will require the removal of eight trees.  
 
This application was considered for conceptual review by the Planning Commission on November 9, 
2016.  The Commission accepted the design concept with a 2-1 vote.   
 

170



DS 16-397 (Carr) 
December 14, 2016 
Staff Report  
Page 2  
 

PROJECT DATA FOR A 4,000 SQUARE FOOT SITE: 

Site Considerations Allowed Existing Proposed 

Floor Area  1,800 sf (45%) 0 1,795 sf (44%) 

Site Coverage 396 sf 0 sf 268 sf 

Trees 3 Upper /1 Lower 
(recommended) 

16 total 8 total 

Ridge Height (1st/2nd) 18 ft/24 ft n/a Max. 1st floor: 18 ft 

Plate Height (1st/2nd) 12 ft/18 ft n/a   Max 1st floor: 8.75 ft 

Setbacks Minimum Required Existing Proposed 

Front  15 ft n/a Minimum:  15ft  

Composite Side Yard 10 ft (25%) n/a  Minimum:  10 ft 

Minimum Side Yard 3 ft n/a Min. North Side: 3 ft 

Min. South Side: 3 ft 

Rear 15 ft / 3ft (if less than 
15 ft in height) 

n/a Min:  3 ft 

 
Staff analysis: 
  
Garage Height:  At the November Planning Commission meeting, staff raised an issue with the 
height of the garage, proposed to be 17.5 feet, in that it may be inconsistent with Residential 
Design Guidelines recommending horizontal building forms and that garages be subordinate.  
Nevertheless, the Planning Commission voted 2-1 to accept the proposed design and height of the 
garage.  Following the meeting, staff measured the story poles and determined that the top ridge 
of the garage was only 15.5 feet high.  The applicant has corrected the story pole height and the 
Planning Commission will visit the site one more time to review the revised story poles to assist 
with its decision on this project.   
 
Exterior Materials: The proposed exterior materials include stucco siding with a natural wood 
shingle roof. In addition, the applicant is proposing unclad wood windows and doors.  Staff notes 
that the Residential Design Guidelines encourage natural building materials, and specifically state 
that stucco should only be used in conjunction with some natural materials on the site, and not in 
excess within a neighborhood block.  Staff is in favor of the proposed stucco siding because it 
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blends well with the natural wood elements throughout the house, and neither adjacent residence 
is stucco.  
 
Fences/Walls: The site is currently surrounded by a 6-foot tall wood fence along the south and east 
property line with no fencing along the north and west property lines.  The applicant is proposing 
to add a new rustic cedar fence along the front property line and an approximately 6-foot tall cedar 
fence along the north side of the property. Fencing details are included on sheet A-2.3 of the plan 
set as well as in Attachment D: Renderings.  Staff is in favor of the proposed fencing because it is a 
natural material, it meets all height requirements, and the fence along the front property line is 
open and transparent to allow views into the front yard.  
 
Exterior Lighting: With regard to light fixtures, Municipal Code Section 15.36.070.B.1 requires that 
exterior light fixtures on the building do not exceed 25 watts (incandescent equivalent; i.e., 
approximately 375 lumens).  The locations and details of the proposed light fixtures are depicted 
on Sheet L-1.2 of the plan set.  The applicant is proposing 21 lights as shown in the table below: 
 

Light Style Wattage Location 

Hinkley & FR Wall Lantern 
(Trellis 1430RB-LED) 

15W 

1 x Main Entry Door 
3 x South Side Patio 
4 x Southeast Corner Patio 
5 x North Side Patio 
1 x Side Garage Door 
14 Total 

Hinkley & FR Garage Lantern 
(Trellis 1433RB-LED) 

15W 1 x Above Garage Door 

Hinkley & FR Path Light  
(Path Light 16007MZ-LED) 

2W 6 x Driveway & Entry Pathway 

 
Staff supports the proposed lighting fixtures and notes that they comply with City requirements 
however staff recommends that the Planning Commission should discuss if the applicant should 
reduce the number of proposed lights throughout the project site.  
 
Cut and Fill Grading: The applicant is proposing a total of 73 cubic yards of cut and 28 cubic yards 
of fill as part of the project. A condition has been drafted requiring the applicant submit a grading 
plan for staff’s review prior to the issuance of a building permit, which should also include the 
proposed number of truck trips during construction.  
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Site Coverage/Landscaping: The project site is vacant and contains no site coverage.  The applicant 
is proposing to add 268 square feet of site coverage, including a driveway and small landing areas 
at each exterior door.  The allowed site coverage for this site is 396 square feet, and therefore the 
proposal is in compliance.  
 
The applicant is proposing to add various plants to the site as shown in the landscape plan (Sheet L-
1.1 of the plan set).  Some of the plants proposed for the site include Sea Lavender, Baby’s Breath, 
Leylan Cypress Hedges, Agapanthus, Fox Glove, and Blue Pride of Madera.  At the previous Planning 
Commission meeting, the applicant discussed a desire to reconfigure the planting within the Right-
of-Way (ROW).  As shown in the landscape plan, the applicant is proposing to considerably change 
the ROW by adding additional planting up to the edge of the pavement.  Staff is in favor of these 
changes to the ROW.  
 
Public ROW: The unimproved portion of the City ROW between the front property line and edge of 
paving includes an existing brick retaining wall.  The applicant is proposing to remove this retaining 
wall and add heavy landscaping throughout this area as shown on the landscape plan included on 
sheet L-1.1 of the plan set.  Staff is in favor of the changes to the ROW.  
 
Environmental Review: The proposed project is categorically exempt from CEQA requirements, 
pursuant to Section 15303 (Class 3) – New Construction or Conversion of Small Units.  The project 
includes the construction of one single-family residence in a residential zone, and therefore 
qualifies for a Class 3 exemption.  The proposed residence does not present any unusual 
circumstances that would result in a potentially significant environmental impact. 
 
ATTACHMENTS: 
 

• Attachment A – Site Photographs 
• Attachment B – Findings of Approval 
• Attachment C – Conditions of Approval 
• Attachment D – Renderings  
• Attachment E – Project Plans  
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Adjacent neighbor to the North 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Adjacent neighbor to the South 
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FINDINGS REQUIRED FOR FINAL DESIGN STUDY APPROVAL (CMC 17.64.80 and LUP Policy P1-45) 

For each of the required design study findings listed below, staff has indicated whether the 
submitted plans support adoption of the findings.  For all findings checked "no" the staff report 
discusses the issues to facilitate the Planning Commission decision-making.  Findings checked 
"yes" may or may not be discussed in the report depending on the issues. 

Municipal Code Findings YES NO 

1.  The project conforms with all zoning standards applicable to the site, or has 
received appropriate use permits and/or variances consistent with the zoning 
ordinance. 

✔  

2.  The project is consistent with the City’s design objectives for protection and 
enhancement of the urbanized forest, open space resources and site design.  The 
project’s use of open space, topography, access, trees and vegetation will maintain 
or establish a continuity of design both on the site and in the public right of way that 
is characteristic of the neighborhood. 

✔  

3.  The project avoids complexity using simple/modest building forms, a simple roof 
plan with a limited number of roof planes and a restrained employment of offsets 
and appendages that are consistent with neighborhood character, yet will not be 
viewed as repetitive or monotonous within the neighborhood context. 

✔  

4.  The project is adapted to human scale in the height of its roof, plate lines, eave 
lines, building forms, and in the size of windows doors and entryways.  The 
development is similar in size, scale, and form to buildings on the immediate block 
and neighborhood.  Its height is compatible with its site and surrounding 
development and will not present excess mass or bulk to the public or to adjoining 
properties.  Mass of the building relates to the context of other homes in the 
vicinity. 

✔  

5.  The project is consistent with the City’s objectives for public and private views 
and will retain a reasonable amount of solar access for neighboring sites.  Through 
the placement, location and size of windows, doors and balconies the design 
respects the rights to reasonable privacy on adjoining sites.   

✔  

6.  The design concept is consistent with the goals, objectives and policies related to 
residential design in the general plan.   

✔  

7.  The development does not require removal of any significant trees unless 
necessary to provide a viable economic use of the property or protect public health 
and safety.  All buildings are setback a minimum of 6 feet from significant trees. 

✔  

8.  The proposed architectural style and detailing are simple and restrained in 
character, consistent and well integrated throughout the building and 
complementary to the neighborhood without appearing monotonous or repetitive 
in context with designs on nearby sites. 

✔  
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9.  The proposed exterior materials and their application rely on natural materials 
and the overall design will add to the variety and diversity along the streetscape. 

✔  

10.  Design elements such as stonework, skylights, windows, doors, chimneys and 
garages are consistent with the adopted Design Guidelines and will complement the 
character of the structure and the neighborhood. 

✔  

11.  Proposed landscaping, paving treatments, fences and walls are carefully 
designed to complement the urbanized forest, the approved site design, adjacent 
sites, and the public right of way.  The design will reinforce a sense of visual 
continuity along the street. 

✔  

12.  Any deviations from the Design Guidelines are considered minor and reasonably 
relate to good design principles and specific site conditions.    

✔  

COASTAL DEVELOPMENT FINDINGS (CMC 17.64.010.B.1) YES NO 

1.  Local Coastal Program Consistency:  The project conforms with the certified Local 
Coastal Program of the City of Carmel-by-the Sea. 

✔  

2.  Public access policy consistency:  The project is not located between the first 
public road and the sea, and therefore, no review is required for potential public 
access.   

✔  
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Conditions of Approval 
No. Standard Conditions  

1. Authorization:  This approval of Design Study (DS 16-397) authorizes the 
construction of a new 1,595 square feet residence with a 200 square foot 
garage, and 268 square feet of site coverage.  The proposed residence is one-
story and will require the removal of eight trees. 

✔ 

2. The project shall be constructed in conformance with all requirements of the 
local R-1 zoning ordinances.  All adopted building and fire codes shall be 
adhered to in preparing the working drawings. If any codes or ordinances 
require design elements to be changed, or if any other changes are requested at 
the time such plans are submitted, such changes may require additional 
environmental review and subsequent approval by the Planning Commission. 

✔ 

3. This approval shall be valid for a period of one year from the date of action 
unless an active building permit has been issued and maintained for the 
proposed construction. 

✔ 

4. All new landscaping, if proposed, shall be shown on a landscape plan and shall 
be submitted to the Department of Community Planning and Building and to the 
City Forester prior to the issuance of a building permit.  The landscape plan will 
be reviewed for compliance with the landscaping standards contained in the 
Zoning Code, including the following requirements: 1) all new landscaping shall 
be 75% drought-tolerant; 2) landscaped areas shall be irrigated by a 
drip/sprinkler system set on a timer; and 3) the project shall meet the City’s 
recommended tree density standards, unless otherwise approved by the City 
based on site conditions.  The landscaping plan shall show where new trees will 
be planted when new trees are required to be planted by the Forest and Beach 
Commission or the Planning Commission.  

✔ 

5. Trees on the site shall only be removed upon the approval of the City Forester or 
Forest and Beach Commission as appropriate; and all remaining trees shall be 
protected during construction by methods approved by the City Forester. 

✔ 

6. All foundations within 15 feet of significant trees shall be excavated by hand.  If 
any tree roots larger than two inches (2”) are encountered during construction, 
the City Forester shall be contacted before cutting the roots.  The City Forester 
may require the roots to be bridged or may authorize the roots to be cut.  If 
roots larger than two inches (2”) in diameter are cut without prior City Forester 
approval or any significant tree is endangered as a result of construction activity, 
the building permit will be suspended and all work stopped until an investigation 

✔ 
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by the City Forester has been completed.  Twelve inches (12”) of mulch shall be 
evenly spread inside the dripline of all trees prior to the issuance of a building 
permit. 

7. Approval of this application does not permit an increase in water use on the 
project site. Should the Monterey Peninsula Water Management District 
determine that the use would result in an increase in water beyond the 
maximum units allowed on a 4,000-square foot parcel, this permit will be 
scheduled for reconsideration and the appropriate findings will be prepared for 
review and adoption by the Planning Commission. 

✔ 

8. The applicant shall submit in writing to the Community Planning and Building 
staff any proposed changes to the approved project plans prior to incorporating 
changes on the site.  If the applicant changes the project without first obtaining 
City approval, the applicant will be required to either: a) submit the change in 
writing and cease all work on the project until either the Planning Commission 
or staff has approved the change; or b) eliminate the change and submit the 
proposed change in writing for review. The project will be reviewed for its 
compliance to the approved plans prior to final inspection. 

✔ 

9. Exterior lighting shall be limited to 25 watts or less (incandescent equivalent, 
i.e., 375 lumens) per fixture and shall be no higher than 10 feet above the 
ground.  Landscape lighting shall be limited to 15 watts (incandescent 
equivalent, i.e., 225 lumens) or less per fixture and shall not exceed 18 inches 
above the ground.   

✔ 

10. All skylights shall use non-reflective glass to minimize the amount of light and 
glare visible from adjoining properties. The applicant shall install skylights with 
flashing that matches the roof color, or shall paint the skylight flashing to match 
the roof color. 

N/A 

11. The Carmel stone façade shall be installed in a broken course/random or similar 
masonry pattern.  Setting the stones vertically on their face in a cobweb pattern 
shall not be permitted.  Prior to the full installation of stone during construction, 
the applicant shall install a 10-square foot section on the building to be reviewed 
by planning staff on site to ensure conformity with City standards.   

N/A 

12. The applicant shall install unclad wood framed windows.  Windows that have 
been approved with divided lights shall be constructed with fixed wooden 
mullions.  Any window pane dividers, which are snap-in, or otherwise 
superficially applied, are not permitted. 

✔ 

13. The applicant agrees, at his or her sole expense, to defend, indemnify, and hold 
harmless the City, its public officials, officers, employees, and assigns, from any 
liability; and shall reimburse the City for any expense incurred, resulting from, or 

✔ 
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in connection with any project approvals.  This includes any appeal, claim, suit, 
or other legal proceeding, to attack, set aside, void, or annul any project 
approval.  The City shall promptly notify the applicant of any legal proceeding, 
and shall cooperate fully in the defense.  The City may, at its sole discretion, 
participate in any such legal action, but participation shall not relieve the 
applicant of any obligation under this condition.  Should any party bring any 
legal action in connection with this project, the Superior Court of the County of 
Monterey, California, shall be the situs and have jurisdiction for the resolution of 
all such actions by the parties hereto. 

14. The driveway material shall extend beyond the property line into the public right 
of way as needed to connect to the paved street edge.  A minimal asphalt 
connection at the street edge may be required by the Superintendent of Streets 
or the Building Official, depending on site conditions, to accommodate the 
drainage flow line of the street. 

✔ 

15. This project is subject to a volume study. ✔ 

16. Approval of this Design Study shall be valid only with approval of a Variance. N/A 

17. A hazardous materials waste survey shall be required in conformance with the 
Monterey Bay Unified Air Pollution Control District prior to issuance of a 
demolition permit. 

✔ 

18. The applicant shall include a storm water drainage plan with the working 
drawings that are submitted for building permit review.  The drainage plan shall 
include applicable Best Management Practices and retain all drainage on site 
through the use of semi-permeable paving materials, French drains, seepage 
pits, etc.  Excess drainage that cannot be maintained on site, may be directed 
into the City’s storm drain system after passing through a silt trap to reduce 
sediment from entering the storm drain.  Drainage shall not be directed to 
adjacent private property.  

✔ 

19a. An archaeological reconnaissance report shall be prepared by a qualified 
archaeologist or other person(s) meeting the standards of the State Office of 
Historic Preservation prior to approval of a final building permit.  The applicant 
shall adhere to any recommendations set forth in the archaeological report.  All 
new construction involving excavation shall immediately cease if materials of 
archaeological significance are discovered on the site and shall not be permitted 
to recommence until a mitigation and monitoring plan is approved by the 
Planning Commission.    

N/A 

19b. All new construction involving excavation shall immediately cease if cultural 
resources are discovered on the site, and the applicant shall notified the 
Community Planning and Building Department within 24 hours.  Work shall not 
be permitted to recommence until such resources are properly evaluated for 

✔ 
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significance by a qualified archaeologist.  If the resources are determined to be 
significant, prior to resumption of work, a mitigation and monitoring plan shall 
be prepared by a qualified archaeologist and reviewed and approved by the 
Community Planning and Building Director.  In addition, if human remains are 
unearthed during excavation, no further disturbance shall occur until the County 
Coroner has made the necessary findings as to origin and distribution pursuant 
to California Public Resources Code (PRC) Section 5097.98. 

20. Prior to Building Permit issuance, the applicant shall provide for City 
(Community Planning and Building Director in consultation with the Public 
Services and Public Safety Departments) review and approval, a truck-haul route 
and any necessary temporary traffic control measures for the grading activities. 
The applicant shall be responsible for ensuring adherence to the truck-haul 
route and implementation of any required traffic control measures. 

✔ 

21. All conditions of approval for the Planning permit(s) shall be printed on a full-
size sheet and included with the construction plan set submitted to the Building 
Safety Division.     

✔ 

 Special Conditions  

22. The applicant submit a grading plan for staff’s review prior to the issuance of a 
building permit that includes the proposed number of truck haul routes during 
the construction process. 

✔ 

 
*Acknowledgement and acceptance of conditions of approval. 
 
 
 
______________________________  ___________________________ __________ 
Property Owner Signature   Printed Name    Date 
 
 
Once signed, please return to the Community Planning and Building Department. 
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CITY OF CARMEL-BY-THE-SEA 

Planning Commission Report 

December 14, 2016 

 
To: Chair Goodhue and Planning Commissioners 

From: Marc Wiener, AICP, Community Planning and Building Director 

Submitted by: Matthew Sundt, Contract Planner 

Subject:  Consideration of a combined Concept and Final Design Study (DS 16-412) and 
associated Coastal Development Permit for alterations to an existing 
residence located in the Single-Family Residential (R-1) Zoning District.1 

 
 
Recommendation: 
Approve the combined Concept and Final Design Study (DS 16-412) and associated Coastal 
Development Permit for alterations to an existing residence, subject to the attached Findings and 
Conditions. 
 
Application: DS 16-412 APN: 009-353-009 
Block:  1 Lot: 20 
Location: 25990 Junipero Street between Rio Road and 12th Avenue 
Applicant:  Mackenzie Patterson, Archt. Property Owner: Angela Weigel 
 
Background and Project Description:  
 
The property is 7,080 square feet in size and has a 1,780 square-foot, single-story residence 
including an attached garage.  The applicant has submitted plans to add a detached 250 square-
foot garage in the front setback (and parallel to Junipero Street), add a master bedroom addition to 
the south wing of the residence, and convert the existing attached garage on the north wing into a 
bedroom.  Finish materials are painted vertical boards.  The roof is relatively low pitched with a 
4:12 slope.  Existing roof material is composition shingle, but the applicant is proposing to replace 
the existing roofing with a black standing seam metal roof.  The residence is not on the Carmel’s 

1  Based on the CMC 17.58.040.B.2.a (Step Three: Final Details Review), for projects involving additions or alterations to 
historic resources or limited changes to non-historic structures, the Director may authorize concept review and final 
details review to occur at the same meeting.  Staff has determined that the limited changes to the structure justify 
combining the concept review and final details review. 
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Historic Inventory and a Notice of Ineligibility For The Carmel Historic Resources Inventory was 
issued by the Planning Department on August 12, 2016. 
 
Existing fencing on the property includes a combination of materials to include redwood palings, 
vertical and horizontal board fencing, and retaining wall.  No new fencing is proposed.    
 
The proposed master bedroom addition is 430 square feet in size; the proposed detached garage 
will be 250 square feet, and the existing attached garage to be converted to a bedroom is 
approximately 264 square feet.  The total square feet of additional floor area is 680 square feet.  If 
approved, the total square footage of the house will increase from 1,780 to 2,460 square feet.  In 
addition, as the property exceeds the maximum allowable site coverage, 1,362 square feet of site 
coverage will be removed with most of this being the existing asphalt driveway.  
 
Staff has scheduled this application for both conceptual review and final review details.  If the 
Commission has concerns that cannot be addressed at one meeting it may continue the 
application.   
 

PROJECT DATA FOR A 7,080 SQUARE FOOT SITE: 

Site Considerations Allowed Existing Proposed 
Floor Area  2,750 sf 1,780 2,460 sf 
Site Coverage 605 sf 3,153 1,962 sf 
Trees2 3 Upper /1 Lower 

(recommended) 
3 Coast live oak None 

Ridge Height (1st/2nd flr) 18’/24’ 13’-2” No change  
Plate Height (1st/2nd flr) 12’/ 18’ 8’ No change 

Setbacks Minimum Required Existing Proposed 
Front  15’ 12’ (at existing garage) 12’ (at existing garage) 

15’ (at new master bedroom) 
2’ (at proposed garage) 

Composite Side Yard 20’ (25%) 19’ – 4” Min: 20’ 

Minimum Side Yard    3’ 6’ – 8” Min. North Side: 6’ –  8” 
Min. South Side: 12’ – 6” 

Rear 15’ (3’ allowed if 
bldg. height not over 
15’ 

9’ – 4” No change  

2   This addresses private property only.  Trees in public right-of-way are discussed below in ‘Forest Character’  
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Staff analysis:  
 
Forest Character: Residential Design Guidelines 1.1 through 1.4 encourage maintaining “a forested 
image on the site” and for new construction to be at least six feet from significant trees.  The 
preamble to Design Guidelines 1.5 and 1.6 states, “Carmel’s streets are designed for walking.  On 
most streets, pedestrians share the lanes with motorists.  This contributes to the informal character 
of the street and should be continued”.  Guideline 1.5 states, “Do not add paving or boulders to the 
right-of-way”.  Guideline 1.6 states, “Preserving existing belts of vegetation around a site can 
contribute to the forest character of the street and help screen buildings”, and “Trees with canopies 
that arch over the street are particularly important to community character”.  City code (CMC 
Section 17.34.070 - Landscaping Standards for Residential Districts) requires that upper and lower 
canopy trees be planted as a component of development projects, if needed.            
 
The subject property contains three Coast live oaks that will remain and be protected during 
construction.  The proposed new construction is setback a minimum of 6 feet from existing trees.  
It does not appear that these trees will need to be pruned to accommodate new construction.  
There are non-native Leyland Cypress trees planted on west and north periphery of the property 
for purposes of a privacy hedge.  In addition, there are two Monterey cypress planted on the east 
property boundary nearest the northeast corner of the property.  Monterey cypress are on the list 
of Carmel’s upper canopy trees.  However, as these cypress are growing in a hedge fashion they will 
not count as upper canopy trees.  Therefore, the City Forester recommends that an upper canopy 
tree be planted on the property.  However, per the City Forester, if one of the two aforementioned 
Monterey cypress is removed, the remaining cypress would qualify as being an ‘upper canopy’ tree, 
and if left alone to grow its natural height.  The City right-of-way on Junipero Street also contains 
11 Coast live oaks of varying size and one 54” Monterey pine.    
 
It is also relevant to note that there is ice plant and ivy and substantial area of paved and unpaved 
parking in the City’s right-of-way.   Staff has drafted a condition that requires the applicant remove 
the paved parking area as well as the ice plant and ivy.  Staff has also drafted a condition that 
requires one Monterey pine be planted to the south of the existing Monterey pine, one Monterey 
pine to be planted to the south of the existing driveway in the area of the ivy, and that six 
additional lower canopy trees from the list of City trees be planted in the City’s right-of-way. 
 
Privacy & Views:  Residential Design Guidelines 5.1 through 5.3 state that “designs should preserve 
reasonable solar access to neighboring parcels” and “maintain privacy of indoor and outdoor spaces 
in a neighborhood” and “maintain view opportunities.” 
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Staff has not identified any view impacts that would be created by the new residence.  With regard 
to privacy, the proposed new master bedroom addition will not affect the privacy of the neighbor 
to the south who would potentially be most impacted by new construction.  The combination of a 
one story structure, fencing, and landscape screening, precludes any impact.  Though the north 
wing contains the existing attached garage that currently has a window on the north elevation 
facing the neighbor, the project plans show that this window is removed and new windows 
installed on the east elevation where there would be no privacy concerns.  The neighbors to the 
east would not be affected by the proposed project as the new construction is located on the east 
and north sides of the existing residence.  No changes are proposed to the west elevation of the 
residence. 
 
With regard to privacy and views, in staff’s opinion, the proposed residence meets the objectives of 
Residential Design Guidelines 5.1 through 5.3. 
 
Mass & Bulk:   Residential Design Guidelines 7.1 through 7.6 encourage a building’s mass to relate 
“to the context of other homes nearby” and to “minimize the mass of a building as seen from the 
public way or adjacent properties.”  Further, these guidelines state that “a building should relate to 
a human scale in its basic forms.”  Residential Design Guidelines 7.6 states, “low, horizontal building 
forms that appear to hug the ground are encouraged.”    
 
The Residential Design Guidelines encourage garages and parking spaces to remain subordinate to 
the overall character of the site.  Specifically, garages should be integrated into the building design 
and the mass should be subordinate to the house.  In staff’s opinion, the proposed project, as 
viewed from the street, is consistent with the Design Guidelines because the garage profile fits with 
the roof form and horizontal form of the existing residence; the proposed detached garage will 
visually blend with that existing in the background and so be relatively indistinguishable from that 
existing.   
 
The proposed new construction fits with the existing building design in terms of being one-story, 
similar roof slope and similar finish materials and window characteristics – the new construction is 
an extension of the existing.  With regard to mass and bulk, in staff’s opinion, the proposed 
residence meets the objectives of Residential Design Guidelines 7.1 through 7.6 by it being a low 
and horizontal form and blending somewhat indistinguishably with that existing.   
 
Building & Roof Form:  Residential Design Guidelines 8.1 through 8.5 state that “building forms 
should be simple.  Basic rectangles, L or U-shapes are typical”, “A form with a horizontal emphasis is 
preferred”, “Roof forms should be composed of just a few simple planes”, “Avoid complex roof 
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forms that call attention to the design or add unnecessary detail”, “In general, moderately pitched 
roofs (4:12 to 6:12) are preferred”. The Guidelines emphasize using  
“restraint” and “simplicity” in building forms, which should not be complicated, and roof lines, 
which should “avoid complex forms.”  
 
The proposed addition to the residence and the detached garage are one-story and will reflect the 
existing moderately pitched roof and horizontal character (existing and proposed roof slope is 
4:12).  As seen from Junipero Street there are three existing roof lines.  With the new detached 
garage there would be a fourth roof line.  In staff’s opinion, the roof design associated with the 
master bedroom addition and the detached garage is simple and complements the building style. 
 
The existing roof is made of composite shingle.  The applicant is proposing to replace the shingles 
with a black standing seam metal roof, which is the same type of roof (except it is red) on the 
adjacent residence to the west.  In staff’s opinion, the proposed residence meets the objectives of 
Residential Design Guidelines 8.1 through 8.5.   
 
Site Coverage:  Per Municipal Code Section 17.10.030.C, site coverage shall be limited to a 
maximum of 22 percent of the base floor area allowed for the site.  In addition, if at least 50 
percent of all site coverage on the property is made of permeable or semi-permeable materials, an 
additional amount of site coverage of up to four percent of the site area may be allowed.  For this 
7,080 square-foot lot the total amount of coverage is allowed to be 605 square feet; the project 
landscape plans indicate there is 1,701 square feet of impervious surfacing and 1,452 square feet of 
pervious surfacing, for a total of 3,153 square feet of site coverage.  The current plans show 357 
square feet of impervious and 1,605 square feet of permeable, for a total of 1,962 square feet of 
site coverage.  In staff’s opinion, the proposed residence meets the requirements of the Municipal 
Code. 
 
Note that according to CMC 17.10.030.C.2, “Sites not in compliance with site coverage limits shall 
not be authorized to increase site coverage. Sites with excess coverage may add floor area 
consistent with subsection (D)(3) of this section, Exterior Volume, only when: 
 

a.   The site complies with the R-1 district tree density provisions established in CMC 
17.48.080(A) and all existing and new trees have sufficient space to protect the root 
zones and provide for new growth; and 
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b.  Excess site coverage will be reduced at a rate equal to two times the amount of floor 
area added to the site, or to an amount that complies with the site coverage limits, 
whichever is less.”     

 
The proposed project meets these requirements. 
 
Detached Garage/Driveway:  Design Guidelines 6.1 states, “Garages integrated into the building 
design are encouraged”, “Keep the mass of a garage subordinate to that of the house”, and “Keep 
the mass of a garage subordinate to that of the house”.  The proposed garage is 250 square feet 
and carries architectural elements similar to that of the house that includes the same shallow roof 
pitch, and exterior finish of vertical boards.  Also, the garage will appear from a distance as integral 
to the residence as it will have the same exterior finish of vertical painted white boards and a black 
roof.  The mass of the proposed garage does not overwhelm the residence regardless of it being 
front and center of the residence.  In staff’s opinion, the proposed garage design and garage 
location is consistent with Design Guidelines 6.1 and 6.2.   
 
Design Guideline 6.2 states that “parking facilities that maintain or enhance variety along the street 
edge are encouraged”, and “In some cases, parking facilities may be located in setbacks if this helps 
to achieve other design objectives”.  CMC 17.10.030 allows for detached garages and carports to 
encroach into the front- and/or side-yard setbacks if certain standards can be met.  These 
standards include avoiding impacts on significant trees and providing diversity to the streetscape.  
The proposed detached garage is in the front-yard setback, will not affect trees, and it appears that 
the proposed garage will enhance variety on the street edge because its position relative to the 
Junipero Street is unlike any other detached garage – the garage door does not face the street.  In 
this fashion the garage looks like a part of the residence, which is part of the design objective.  In 
staff’s opinion, the proposed garage design and garage location is consistent with Design Guideline 
6.2 and the CMC. 
 
Design Guideline 6.3 states, “…consider using paving strips, or “tire tracks”, for a driveway, and that 
driveways should not be over nine feet wide...”  Design Guidelines 6.5 and 6.6 states, “Position a 
garage to maximize opportunities for open space, views and privacy”, and “Locate a garage to 
minimize its visual impacts”.     
 
In staff’s opinion, the proposal to place a detached garage at the front of the residence is 
appropriate for the topography and the circumstances.  The garage is purposely placed between 
the street and the courtyard to block noise and provide a safe and private space within the front 
courtyard.  Landscape areas would not be intruded upon and further the proposed garage would 
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not result in visual impacts.  The proposed driveway configuration will accommodate three vehicles 
without interfering with traffic flow on Junipero Street.  In staff’s opinion, the proposed residence 
meets the objectives of Residential Design Guidelines 6.3, 6.5 and 6.6. 
 
Finish Details:  The most prominent features of the proposed finish details include vertical boards 
painted white and a low-pitched black standing seam metal roof.  Design Guideline 9.4 states, 
“Architectural details should appear to be authentic, integral elements of the overall building design 
concept.”  Design Guideline 9.5 encourages the use of natural materials such as wood in 
conjunction with stucco.  Design Guideline 9.8 states, “Roof materials should be consistent with the 
architectural style of the building and with the context of the neighborhood”, and “Metal, plastic 
and glass roofs are inappropriate in all neighborhoods”.   
 
Per the City’s General Plan Land Use and Community Character Element, the Junipero Street 
neighborhood represents the last area of significant subdivision in the City of Carmel (1967 to 
1975).  The architectural style of this era and the neighborhood includes a mix of modern, 
ranchette, ‘contemporary’, and other non-descript architectural styles.  Exterior finishes on homes 
in the neighborhood includes a wide variety of materials to include stucco, wood shingles, 
horizontal boards, stone, brick, and board and batten.  Roof material is predominantly composite 
shingle.  Located on the parcel immediately to the west of the subject parcel is a modern residence 
with a red, standing-seam metal roof.  It is relevant to note that the Planning Commission recently 
approved the metal roof on the McFarland residence at the southeast corner of Lincoln Street and 
10th Avenue.  Therefore, there is precedent in Carmel for metal, standing-seam roofs associated 
with ‘modern’ or ‘contemporary’ architecture.  In staff’s opinion, the white vertical board exterior 
and metal roof fits with the low and horizontal ‘modern/contemporary’ style of the residence, and 
is appropriate for the neighborhood. 
 
Exterior Lighting:  Municipal Code Section 15.36.070.B.1 states that all exterior lighting attached to 
the main building or any accessory building shall be no higher than 10 feet above the ground and 
shall not exceed 25 watts (incandescent equivalent; i.e., approximately 375 lumens) in power per 
fixture.  Landscape lighting shall not exceed 18 inches above the ground nor more than 15 watts 
(incandescent equivalent; i.e., approximately 225 lumens) per fixture.  Additionally, the City’s 
Residential Design Guidelines, Section 11.8, states an objective to “locate and shield fixtures to 
avoid glare and excess lighting as seen from neighboring properties and from the street.” 
 
The applicant is proposing lighting fixtures as shown in the Project Plans – Page 1; proposed lighting 
is soffit.  Lighting details are included on sheet LS-1 of the plans.  Staff notes that the Planning 
Commission encourages down-lit lights instead of the lantern-style to be more in conformance with 
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the Residential Design guidelines.  A condition has been drafted requiring the applicant to work 
with staff on an appropriate down-lit fixture.  In staff’s opinion, the proposed residence meets the 
objectives of the municipal code and Residential Design Guidelines 11.8. 
 
Public ROW:  The portion of the City Right-of-Way (ROW) between the property line on Junipero 
Street and edge of ‘street’ paving is approximately 34 feet wide and therein is an asphalt parking 
strip approximately 10‘ x 60’.  There is also and an additional approximately 8’ x 24’ paved area on 
the north end of the City’s right-of-way.  As stated above, the removal of this asphalt is a project 
condition of approval. 
 
Alternatives:  Staff has included findings that the Commission can adopt if the Commission accepts 
the overall design concept, including the architectural style of the building.  However, if the 
Commission does not support the design, or does not support the conclusion submitted by Staff, 
then the Commission could continue the application with specific direction given to the 
applicant/staff.     
 
Environmental Review: The proposed project is categorically exempt from CEQA requirements, 
pursuant to Section 15303 (Class 3) – New Construction or Conversion of Small Units.  The project 
includes the construction of one single-family residence in a residential zone, and therefore 
qualifies for a Class 3 exemption.  The proposed residence does not present any unusual 
circumstances that would result in a potentially significant environmental impact. 
 
ATTACHMENTS: 
 

• Attachment A – Site Photographs 
• Attachment B – Findings for Approval  
• Attachment C – Conditions of Approval  
• Attachment D – Project Plans 
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FINDINGS REQUIRED FOR DESIGN STUDY APPROVAL (CMC 17.64.80 and LUP Policy P1-45) 

For each of the required design study findings listed below, staff has indicated whether the 
submitted plans support adoption of the findings.  For all findings checked "no" the staff report 
discusses the issues to facilitate the Planning Commission decision-making.  Findings checked 
"yes" may or may not be discussed in the report depending on the issues. 

Municipal Code Finding YES NO 

1.  The project conforms with all zoning standards applicable to the site, or has 
received appropriate use permits and/or variances consistent with the zoning 
ordinance. 

✔  

2.  The project is consistent with the City’s design objectives for protection and 
enhancement of the urbanized forest, open space resources and site design.  The 
project’s use of open space, topography, access, trees and vegetation will maintain 
or establish a continuity of design both on the site and in the public right of way that 
is characteristic of the neighborhood. 

✔  

3.  The project avoids complexity using simple/modest building forms, a simple roof 
plan with a limited number of roof planes and a restrained employment of offsets 
and appendages that are consistent with neighborhood character, yet will not be 
viewed as repetitive or monotonous within the neighborhood context. 

✔  

4.  The project is adapted to human scale in the height of its roof, plate lines, eave 
lines, building forms, and in the size of windows doors and entryways.  The 
development is similar in size, scale, and form to buildings on the immediate block 
and neighborhood.  Its height is compatible with its site and surrounding 
development and will not present excess mass or bulk to the public or to adjoining 
properties.  Mass of the building relates to the context of other homes in the 
vicinity. 

✔  

5.  The project is consistent with the City’s objectives for public and private views 
and will retain a reasonable amount of solar access for neighboring sites.  Through 
the placement, location and size of windows, doors and balconies the design 
respects the rights to reasonable privacy on adjoining sites.   

✔  

6.  The design concept is consistent with the goals, objectives and policies related to 
residential design in the general plan.   

✔  

7.  The development does not require removal of any significant trees unless 
necessary to provide a viable economic use of the property or protect public health 
and safety.  All buildings are setback a minimum of 6 feet from significant trees. 

✔  

8.  The proposed architectural style and detailing are simple and restrained in 
character, consistent and well integrated throughout the building and 
complementary to the neighborhood without appearing monotonous or repetitive 
in context with designs on nearby sites. 

✔  
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9.  The proposed exterior materials and their application rely on natural materials 
and the overall design will add to the variety and diversity along the streetscape. 

✔  

10.  Design elements such as stonework, skylights, windows, doors, chimneys and 
garages are consistent with the adopted Design Guidelines and will complement the 
character of the structure and the neighborhood. 

✔  

11.  Proposed landscaping, paving treatments, fences and walls are carefully 
designed to complement the urbanized forest, the approved site design, adjacent 
sites, and the public right of way.  The design will reinforce a sense of visual 
continuity along the street. 

✔  

12.  Any deviations from the Design Guidelines are considered minor and reasonably 
relate to good design principles and specific site conditions.    

✔  

 
 
COASTAL DEVELOPMENT FINDINGS (CMC 17.64.010.B.1): 

1.  Local Coastal Program Consistency:  The project conforms with the certified Local 
Coastal Program of the City of Carmel-by-the Sea. 

✔  

2.  Public access policy consistency:  The project is not located between the first 
public road and the sea, and therefore, no review is required for potential public 
access.   

✔  
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Conditions of Approval 
 

No. Standard Conditions  
1. Authorization:  This approval of Design Study (DS 16-412) authorizes the 

applicant to remodel an existing 1,780 square-foot residence and add a net 
increase of building square footage of 680 square feet.   

✔ 

2. The project shall be constructed in conformance with all requirements of the 
local R-1 zoning ordinances.  All adopted building and fire codes shall be 
adhered to in preparing the working drawings. If any codes or ordinances 
require design elements to be changed, or if any other changes are requested at 
the time such plans are submitted, such changes may require additional 
environmental review and subsequent approval by the Planning Commission. 

✔ 

3. This approval shall be valid for a period of one year from the date of action 
unless an active building permit has been issued and maintained for the 
proposed construction. 

✔ 

4. All new landscaping, if proposed, shall be shown on a landscape plan and shall 
be submitted to the Department of Community Planning and Building and to the 
City Forester prior to the issuance of a building permit.  The landscape plan will 
be reviewed for compliance with the landscaping standards contained in the 
Zoning Code, including the following requirements: 1) all new landscaping shall 
be 75% drought-tolerant; 2) landscaped areas shall be irrigated by a 
drip/sprinkler system set on a timer; and 3) the project shall meet the City’s 
recommended tree density standards, unless otherwise approved by the City 
based on site conditions.  The landscaping plan shall show where new trees will 
be planted when new trees are required to be planted by the Forest and Beach 
Commission or the Planning Commission.  

✔ 

5. Trees on the site shall only be removed upon the approval of the City Forester or 
Forest and Beach Commission as appropriate; and all remaining trees shall be 
protected during construction by methods approved by the City Forester. 

✔ 

6. All foundations within 15 feet of significant trees shall be excavated by hand.  If 
any tree roots larger than two inches (2”) are encountered during construction, 
the City Forester shall be contacted before cutting the roots.  The City Forester 
may require the roots to be bridged or may authorize the roots to be cut.  If 
roots larger than two inches (2”) in diameter are cut without prior City Forester 
approval or any significant tree is endangered as a result of construction activity, 
the building permit will be suspended and all work stopped until an investigation 

✔ 
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by the City Forester has been completed.  Twelve inches (12”) of mulch shall be 
evenly spread inside the dripline of all trees prior to the issuance of a building 
permit. 

7. Approval of this application does not permit an increase in water use on the 
project site. Should the Monterey Peninsula Water Management District 
determine that the use would result in an increase in water beyond the 
maximum units allowed on a 4,000-square foot parcel, this permit will be 
scheduled for reconsideration and the appropriate findings will be prepared for 
review and adoption by the Planning Commission. 

✔ 

8. The applicant shall submit in writing to the Community Planning and Building 
staff any proposed changes to the approved project plans prior to incorporating 
changes on the site.  If the applicant changes the project without first obtaining 
City approval, the applicant will be required to either: a) submit the change in 
writing and cease all work on the project until either the Planning Commission 
or staff has approved the change; or b) eliminate the change and submit the 
proposed change in writing for review. The project will be reviewed for its 
compliance to the approved plans prior to final inspection. 

✔ 

9. Exterior lighting shall be limited to 25 watts or less (incandescent equivalent, 
i.e., 375 lumens) per fixture and shall be no higher than 10 feet above the 
ground.  Landscape lighting shall be limited to 15 watts (incandescent 
equivalent, i.e., 225 lumens) or less per fixture and shall not exceed 18 inches 
above the ground.   

✔ 

10. All skylights shall use non-reflective glass to minimize the amount of light and 
glare visible from adjoining properties. The applicant shall install skylights with 
flashing that matches the roof color, or shall paint the skylight flashing to match 
the roof color. 

✔ 

11. The Carmel stone façade shall be installed in a broken course/random or similar 
masonry pattern.  Setting the stones vertically on their face in a cobweb pattern 
shall not be permitted.  Prior to the full installation of stone during construction, 
the applicant shall install a 10-square foot section on the building to be reviewed 
by planning staff on site to ensure conformity with City standards.   

✔ 

12. The applicant shall install unclad wood framed windows.  Windows that have 
been approved with divided lights shall be constructed with fixed wooden 
mullions.  Any window pane dividers, which are snap-in, or otherwise 
superficially applied, are not permitted. 

✔ 

13. The applicant agrees, at his or her sole expense, to defend, indemnify, and hold 
harmless the City, its public officials, officers, employees, and assigns, from any 
liability; and shall reimburse the City for any expense incurred, resulting from, or 

✔ 
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in connection with any project approvals.  This includes any appeal, claim, suit, 
or other legal proceeding, to attack, set aside, void, or annul any project 
approval.  The City shall promptly notify the applicant of any legal proceeding, 
and shall cooperate fully in the defense.  The City may, at its sole discretion, 
participate in any such legal action, but participation shall not relieve the 
applicant of any obligation under this condition.  Should any party bring any 
legal action in connection with this project, the Superior Court of the County of 
Monterey, California, shall be the situs and have jurisdiction for the resolution of 
all such actions by the parties hereto. 

14. The driveway material shall extend beyond the property line into the public right 
of way as needed to connect to the paved street edge.  A minimal asphalt 
connection at the street edge may be required by the Superintendent of Streets 
or the Building Official, depending on site conditions, to accommodate the 
drainage flow line of the street. 

✔ 

15. This project is subject to a volume study. ✔ 

16. Approval of this Design Study shall be valid only with approval of a Variance. N/A 

17. A hazardous materials waste survey shall be required in conformance with the 
Monterey Bay Unified Air Pollution Control District prior to issuance of a 
demolition permit. 

✔ 

18. The applicant shall include a storm water drainage plan with the working 
drawings that are submitted for building permit review.  The drainage plan shall 
include applicable Best Management Practices and retain all drainage on site 
through the use of semi-permeable paving materials, French drains, seepage 
pits, etc.  Excess drainage that cannot be maintained on site, may be directed 
into the City’s storm drain system after passing through a silt trap to reduce 
sediment from entering the storm drain.  Drainage shall not be directed to 
adjacent private property.  

✔ 

19a. An archaeological reconnaissance report shall be prepared by a qualified 
archaeologist or other person(s) meeting the standards of the State Office of 
Historic Preservation prior to approval of a final building permit.  The applicant 
shall adhere to any recommendations set forth in the archaeological report.  All 
new construction involving excavation shall immediately cease if materials of 
archaeological significance are discovered on the site and shall not be permitted 
to recommence until a mitigation and monitoring plan is approved by the 
Planning Commission.    

N/A 

19b. All new construction involving excavation shall immediately cease if cultural 
resources are discovered on the site, and the applicant shall notified the 

✔ 
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Community Planning and Building Department within 24 hours.  Work shall not 
be permitted to recommence until such resources are properly evaluated for 
significance by a qualified archaeologist.  If the resources are determined to be 
significant, prior to resumption of work, a mitigation and monitoring plan shall 
be prepared by a qualified archaeologist and reviewed and approved by the 
Community Planning and Building Director.  In addition, if human remains are 
unearthed during excavation, no further disturbance shall occur until the County 
Coroner has made the necessary findings as to origin and distribution pursuant 
to California Public Resources Code (PRC) Section 5097.98. 

20. Prior to Building Permit issuance, the applicant shall provide for City 
(Community Planning and Building Director in consultation with the Public 
Services and Public Safety Departments) review and approval, a truck-haul route 
and any necessary temporary traffic control measures for the grading activities. 
The applicant shall be responsible for ensuring adherence to the truck-haul 
route and implementation of any required traffic control measures. 

✔ 

21. All conditions of approval for the Planning permit(s) shall be printed on a full-
size sheet and included with the construction plan set submitted to the Building 
Safety Division.     

✔ 

 Special Conditions  

22. The applicant shall revise the landscape plan to show one upper canopy tree on 
private property (or remove one of two existing Monterey cypress), and two 
Monterey pines and six lower canopy trees in the City’s right-of-way. 

✔ 

23. The applicant shall remove ice plant and ivy from the City’ right-of-way ✔ 

24. Except for the driveway the applicant shall remove all asphalt from the City’s 
right-of-way. 

✔ 

 
*Acknowledgement and acceptance of conditions of approval. 
 
______________________________  ___________________________ __________ 
Property Owner Signature   Printed Name    Date 
 
Once signed, please return to the Community Planning and Building Department. 

210



211



212



213



214



215



216



217



CITY OF CARMEL-BY-THE-SEA 

Planning Commission Report 

December 14, 2016 

 
To: Chair Goodhue and Planning Commissioners 

From: Marc Wiener, AICP, Community Planning and Building Director 

Submitted by: Catherine Tarone, Assistant Planner 

Subject:  Consideration of Use Permit (UP 16-440) and the associated Design Study 
(DS 16-387) applications for the conversion of two existing office 
buildings into a single family residence as well as an addition to connect 
the two buildings.  The project site is located in the Service Commercial 
(SC) Zoning District.   

 
 
Recommendation: 
 
Approve the Use Permit (UP 16-440) and associated Design Study (DS 16-387) subject to the 
attached findings and conditions 
 
Application: UP 16-440/DS 16-387 APN:   010-098-011 
Location: Mission Street, 2 NE of 6th Avenue        
Block:  58 Lot:   12 
Applicant:  Paul Mcenroe Property Owner:  Joe and Sheila Mark 
 
Background and Project Description:  
 
The project site is a 4,000 square foot property located on Mission Street, 2 NE of 6th Avenue in 
the Service Commercial (SC) Zoning District.  The property is currently developed with two 
single-story commercial buildings each containing two offices.  The existing front building has a 
floor area of 724 square feet and the rear building has a floor area of 820 square feet, with a 
combined floor area of 1,552 square feet.  The property contains no existing on-site parking.  
The two buildings were constructed separately in 1940 and 1947 as residences, but remodeled 
in 1985 and converted to office space.  Both buildings present a residential appearance.  A 
Determination of Historic Ineligibility was issued by the City on November 28, 2016. 
 
The applicant is proposing to convert the two single-story buildings containing four offices into 
one single-story, single-family residence by constructing a 213 square-foot addition to connect 
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the buildings and remodeling the interior.  The total interior floor area of the residence will be 
1,765 square feet or 44 percent of the site while the maximum allowed in the SC Zoning District 
is 80 percent.  The height of the addition will be 15.5 feet total while the height of the existing 
structure is 19 feet and the maximum height allowed in the SC Zoning District is 30 feet.   
 
The applicant is also proposing other exterior changes including the installation of two new 
doors and three new windows.  On the south elevation on the addition, the applicant is 
proposing to install wood double doors with divided lights at the top.  On the north elevation 
on the addition, the applicant is proposing to install a wood door with divided lights at the top.  
Also on the north elevation, the applicant is proposing to remove an existing door at the east 
end of the building and replace it with a 3’x3’ divided light wood casement window, and install 
a new 3’x3’ and a new 2’x3’ wood divided light casement window to match existing. The 
applicant is also proposing to relocate the existing gate and trellis at the north side yard facing 
the inter-block walkway to enclose the south side yard.  Finally, the applicant is proposing to 
replace an existing 3-foot-high wood retaining wall at the front of the property with a new 
stucco retaining wall at the same height and location as the existing retaining wall.  Project 
plans are included as Attachment E. This Use Permit (UP 16-440) application is for the 
conversion of the existing buildings from a commercial office use to a single-family residential 
use which requires Planning Commission review and the issuance of a Conditional Use Permit.  
 
Staff analysis:  
 
Conditional Use Permit:  According to CMC 17.14.030, in order to establish a single-family 
residence in the Service Commercial (SC) Zoning District, a conditional use permit must be 
issued by the Planning Commission.  In 2011, the City amended its Municipal Code by changing 
single-family dwellings from a permitted use to a limited use in the Central Commercial (CC) 
District, and from a permitted use to a conditional use in the Service Commercial (SC) and 
Residential and Limited Commercial (RC) districts.  At that time the Planning Commission and 
City Council both expressed some concern regarding the potential incompatibility of new single 
family residential projects in the commercial Districts.  Requiring a conditional use permit for 
single-family uses in the SC and RC Zoning Districts ensured that the decision would be 
discretionary.   
 
Attachment B contains a list of all findings required by the Municipal Code that the Planning 
Commission must make in order to grant a Commercial Use Permit for this use.    One pertinent 
finding requires that “granting the use permit will not set a precedent for the approval of similar 
uses whose incremental effect will be detrimental to the City, or will be in conflict with the 
General Plan.”  An additional finding requires that granting the use permit “must not conflict 
with the purpose established for the district within which it will be located.”  According to CMC 
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17.14.030, the purpose of the Service Commercial (SC) Zoning District is “to provide an 
appropriate location for services, offices, residential and limited retail activities that primarily 
serve local needs. This district is intended to provide a distinct transition between the more 
intense activities in the CC district and the less intense activities in the districts on its periphery.  
Mixed uses of commercial and residential activities are appropriate throughout this district.”  
Since the Municipal Code calls for a mix of both commercial and residential uses, the 
introduction of a residential use complies with the intent of the zoning district, however, it 
should be noted that residential projects in the commercial district typically consist of second-
story residences above commercial uses, or multi-family buildings.  
 
Additionally, in order to comply with the findings for the conversion of the use to single-family 
residential, the use must be “compatible with surrounding land uses,” must “not generate 
adverse impacts affecting health, safety, or welfare of neighboring properties or uses” and 
“must not conflict with the City’s goal of achieving and maintaining a balanced mix of uses that 
serve the needs of both local and nonlocal populations.”  In evaluating the neighborhood, the 
proposed single-family residence will be adjacent to the Harrison Library Park Branch to the 
south, and Katy’s Place restaurant to the north.    Directly behind the proposed residence facing 
Junipero Avenue is a private parking lot for a commercial office use.  The vicinity around the 
project site primarily contains commercial uses. There are numerous retail uses on the east and 
west sides of Mission Street including five clothing boutiques, five art galleries, three jewelry 
stores, three home and garden stores, and a florist. There are also four restaurant uses, a retail 
liquor and wine tasting business, four hair and nail salon service-oriented uses, and three office 
uses.  In regard to residential uses, on the upper-floors of at least two buildings on the block are 
residential apartment uses.  Finally, on the east side of Mission Street is Oak Tree Lodge 
apartments which offer nine residential apartment cottages for rent and provides on-site 
parking for six of the units.  For a map illustrating the location of all commercial and residential 
uses, see Attachment D.  
 
Despite the presence of numerous first- and second-story apartment uses, the proposed use 
conversion will be the only single-family residence located on the block.  The record indicates 
that when the Planning Commission chose to amend the Municipal Code in 2011, it had 
concerns that in most commercial district neighborhoods single family dwellings would likely 
appear out of place and would be inconsistent with the character of the downtown.  The 
Commission also had concerns that applicants could take advantage of the generous floor area 
allowances in the commercial district to construct single-family mansions.  In staff’s opinion, 
the existing building already has a residential design and appearance, and the conversion of the 
use from commercial to single-family would still preserve the character of the neighborhood.  
Furthermore, the proposed residence would be 1,765 square feet in size and would not 
capitalize on the maximum allowed floor area of 3,800 square feet for this site.  For these 
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reasons staff supports the proposal, however, given the preponderance of commercial uses in 
the vicinity, the Commission could still determine that the proposed single-family use is 
incompatible with the neighborhood.  It should be noted that if the Planning Commission 
denies the proposal for a single-family use, the applicant could re-apply to establish two 
residential units at this site, which would be considered multi-family and is a non-discretionary 
permitted use.         
 
Conservation of Design: Commercial Design Guideline 3 states that “Building forms should 
complement the rhythms established by other buildings in the immediate vicinity. Such patterns 
as height, number of stories, width of storefronts, scale of building forms, eave heights, and 
sizes of doors and windows should be used as guides to establish the context for new or 
remodeled buildings.” 
 
Commercial Design Guidelines 7 and 8 state that, “Roof forms should be complete and not 
present false fronts.  Partial mansard roofs (typical of franchise architecture) and pitched roofs 
that do not reach a true peak or hip.” 
 
The roof and wall lines of the proposed 213 square-foot addition complies with the Commercial 
Design Guidelines because the applicant is proposing to match the building’s existing eave line 
located 1 ½ feet back from the north side property line and the building’s existing wall line 
located 3 feet back from the north side property line.  Additionally, the roof of the addition 
demonstrates a complete roof form in which the top ridge reaches a true peak.  Also the 
roofline of the addition will sit below the roofline of the existing offices and will not change the 
height of the building.  The applicant is proposing to locate the wall of the addition three feet 
from the north property line, the same distance back from the property line as an existing 
portion of the building.  While the addition will be visible from the inter-block pedestrian 
walkway that connects Mission Street to Junipero Avenue, staff does not anticipate any 
negative impact to the walkway. 
 
Materials, Textures, and Colors:  Commercial Design Guideline E states that “Building materials 
and colors should respect the traditions already established in the commercial district. The use 
of richly detailed wood, tile, moldings, corbels, brick, and stone, as well as landscaping, are 
encouraged.” 
 
The 213 square-foot addition complies with the Commercial Design Guidelines since the 
applicant proposes to match the building’s existing Spanish clay tile roofing and stucco siding. 
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Parking:  The existing buildings were constructed in 1940 and 1947 and since no on-site parking 
was provided at the time of construction, the parking is classified as legal, nonconforming. 
According to CMC 17.38.020, “Proposed additions of floor area, new shops or dwelling units, or 
other similar changes in land use resulting in a net increase in parking requirements, as set forth 
in this chapter, shall provide all required parking generated by the new activities on the site.”  
The existing property contains four commercial office spaces which, according to Table A of 
CMC 17.38.020, requires four total on-site parking spaces while a single-family residence only 
requires one space. No additional parking is required for the proposed residence because the 
applicant is proposing a net decrease in required parking rather than a net increase. 
 
In regard to available on-street parking, there are four 2-hour parking spaces directly in front of 
the project site.  A residential parking permit allows residents to park in these two hour spaces 
all day and only one of the spaces would be occupied all day if the occupants of the residence 
have only one vehicle. Staff notes that if the occupants host a social event at the residence, 
more spaces on the block may be occupied by the guests of the resident, and consequently, 
fewer spaces would be available for patrons of the retail and service uses.  However, since this 
project involves a decrease in the required parking for the use, in staff’s opinion, parking will 
not be an issue and may even constitute an improvement over the existing parking demand.   
 
Environmental Review:  The proposed project is categorically exempt from CEQA requirements, 
pursuant to Section 15301 (Class 1) – Existing Facilities.  The project includes a single-story 
addition of 213 square feet and alterations (primarily an interior remodel as well as window 
and door changes) to two commercial buildings totaling 1,552 square feet, and therefore 
qualifies for a Class 1 exemption. The proposed project does not present any unusual 
circumstances that would result in a potentially significant environmental impact.  
 
ATTACHMENTS: 
 

• Attachment A – Site Photographs 
• Attachment B – Findings for Approval 
• Attachment C – Conditions of Approval 
• Attachment D – Map of Surrounding Uses 
• Attachment E – Project Plans 
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Mark Property Site Photographs 

Front (west) elevation of the existing residence 
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Side (north) elevation and inter-block walkway connecting to Junipero Avenue 
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Side (south) elevation and side yard of the commercial building 
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Area of addition on south elevation of residence with and without staking and flagging 
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Rear (east) Elevation of the Residence adjacent to a commerical parking lot 
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Businesses and apartments on the east side of the street immediately adjacent to the project site 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Oak Tree Lodge Apartments 

Katy’s Place Restaurant 

Harrison Library Park Branch 
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Businesses on the west side of Mission Street directly across the street from the project site 

 

 

 

 

 

 

Retail businesses on the first floor and apartment uses on the second floor 

Retail shops on the street and in the alley way across Mission from the project site 
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FINDINGS REQUIRED FOR FINAL DESIGN STUDY APPROVAL (CMC 17.64.8 and LUP Policy P1-45) 

For each of the required design study findings listed below, staff has indicated whether the 
submitted plans support adoption of the findings.  For all findings checked "no" the staff report 
discusses the issues to facilitate the Planning Commission decision-making.   

Municipal Code Findings for Design Review YES NO 
1. The project will conform to the applicable policies of the General Plan and the 
Local Coastal Program; 

✔  

2. The project will comply with all applicable provisions of this code; and ✔  

3. The project is consistent with the adopted design review guidelines. ✔  

Use Permit - General Findings  ✔  

4.  The proposed use is not in conflict with the General Plan. ✔  

5.  The proposed use will comply with all applicable zoning standards. ✔  

6.  The granting of the Use Permit will not set a precedent for the approval of similar 
uses whose incremental effect will be detrimental to the City, or will be in conflict 
with the General Plan. 

✔  

7.  The proposed use will not make excessive demands on the provision of public 
services, including water supply, sewer capacity, energy supply, communication 
facilities, police protection, street capacity and fire protection.    

✔  

8.  The proposed use will not be injurious to public health, safety or welfare and 
provides adequate ingress and egress.   

✔  

9.  The proposed use will be compatible with surrounding land uses and will not 
conflict with the purpose established for the district within which it will be located. 

✔  

10.  The proposed use will not generate adverse impacts affecting health, safety, or 
welfare of neighboring properties or uses. 

✔  

Commercial Use Permits – General Findings: ✔  
11.  Allowing the proposed use will not conflict with the City’s goal of achieving and 
maintaining a balanced mix of uses that serve the needs of both local and nonlocal 
populations. 

✔  

12.  The proposed use will provide adequate ingress and egress to and from the 
proposed location. 

✔  

13. The capacity of surrounding streets is adequate to serve the automobile and 
delivery truck traffic generated by the proposed use. 

✔  
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Conditions of Approval 
No. Standard Conditions  

1. Authorization:  This approval of Design Study (DS 16-387), Coastal Development 
Permit, and Use Permit (UP 16-440) applications authorizes: 1) The conversion 
of two single-story buildings containing four commercial offices into one single-
story, single-family residence by constructing a 213 square-foot addition to 
connect the buildings and remodeling the interior.  The total interior floor area 
of the residence will be 1,765 square feet and the height of the addition will be 
15.5 feet total. 2) The installation of two new doors and three new windows 
including wood double doors with divided lights at the top on the south 
elevation and on the north elevation, the installation of new door, the 
replacement of an existing door with a 3’x3’ divided light wood casement 
window, and the installation of a new 3’x3’ and a new 2’x3’ wood, unclad 
divided light casement window to match existing. 3) The relocation of the 
existing gate and trellis at the north side yard facing the inter-block walkway to 
enclose the south side yard.  4) The replacement of an existing 3-foot-high wood 
retaining wall in the front yard on the applicant’s property with a new stucco 
retaining wall at the same height and location as the existing retaining wall. 5) 
The relocation of an existing west facing light to face south next to the new 
doors on the addition.  6) The use of stucco siding and clay tile roofing on the 
new addition to match the existing residence. 

✔ 

2. The project shall be constructed in conformance with all requirements of the 
local SC zoning ordinances.  All adopted building and fire codes shall be adhered 
to in preparing the working drawings. If any codes or ordinances require design 
elements to be changed, or if any other changes are requested at the time such 
plans are submitted, such changes may require additional environmental review 
and subsequent approval by the Planning Commission. 

✔ 

3. This approval shall be valid for a period of 18 months from the date of action 
unless an active building permit has been issued and maintained for the 
proposed construction. 

✔ 

4. All new landscaping, if proposed, shall be shown on a landscape plan and shall 
be submitted to the Department of Community Planning and Building and to the 
City Forester prior to the issuance of a building permit.  The landscape plan will 
be reviewed for compliance with the landscaping standards contained in the 
Zoning Code, including the following requirements: 1) all new landscaping shall 
be 75% drought-tolerant; 2) landscaped areas shall be irrigated by a 
drip/sprinkler system set on a timer; and 3) the project shall meet the City’s 

✔ 
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recommended tree density standards, unless otherwise approved by the City 
based on site conditions.  The landscaping plan shall show where new trees will 
be planted when new trees are required to be planted by the Forest and Beach 
Commission or the Planning Commission.  

5. Trees on the site shall only be removed upon the approval of the City Forester or 
Forest and Beach Commission as appropriate; and all remaining trees shall be 
protected during construction by methods approved by the City Forester. 

✔ 

6. All foundations within 15 feet of significant trees shall be excavated by hand.  If 
any tree roots larger than two inches (2”) are encountered during construction, 
the City Forester shall be contacted before cutting the roots.  The City Forester 
may require the roots to be bridged or may authorize the roots to be cut.  If 
roots larger than two inches (2”) in diameter are cut without prior City Forester 
approval or any significant tree is endangered as a result of construction activity, 
the building permit will be suspended and all work stopped until an investigation 
by the City Forester has been completed.  Twelve inches (12”) of mulch shall be 
evenly spread inside the dripline of all trees prior to the issuance of a building 
permit. 

✔ 

7. Approval of this application does not permit an increase in water use on the 
project site. Should the Monterey Peninsula Water Management District 
determine that the use would result in an increase in water beyond the 
maximum units allowed on a 4,000-square foot parcel, this permit will be 
scheduled for reconsideration and the appropriate findings will be prepared for 
review and adoption by the Planning Commission. 

✔ 

8. The applicant shall submit in writing to the Community Planning and Building 
staff any proposed changes to the approved project plans prior to incorporating 
changes on the site.  If the applicant changes the project without first obtaining 
City approval, the applicant will be required to either: a) submit the change in 
writing and cease all work on the project until either the Planning Commission 
or staff has approved the change; or b) eliminate the change and submit the 
proposed change in writing for review. The project will be reviewed for its 
compliance to the approved plans prior to final inspection. 

✔ 

9. All skylights shall use non-reflective glass to minimize the amount of light and 
glare visible from adjoining properties. The applicant shall install skylights with 
flashing that matches the roof color, or shall paint the skylight flashing to match 
the roof color. 

✔ 

10. The stone façade shall be installed in a broken course/random or similar 
masonry pattern.  Setting the stones vertically on their face in a cobweb pattern 
shall not be permitted.  Prior to the full installation of stone during construction, 
the applicant shall install a 10-square foot section on the building to be reviewed 

N/A 
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by planning staff on site to ensure conformity with City standards.   
11. The driveway material shall extend beyond the property line into the public right 

of way as needed to connect to the paved street edge.  A minimal asphalt 
connection at the street edge may be required by the Superintendent of Streets 
or the Building Official, depending on site conditions, to accommodate the 
drainage flow line of the street. 

N/A 

12. The applicant shall submit a grading plan with the Building Permit Application 
identifying the cubic yardage of soil proposed to be excavated and removed 
from this site as part of the project. 

N/A 

13. A hazardous materials waste survey shall be required in conformance with the 
Monterey Bay Unified Air Pollution Control District prior to issuance of a 
demolition permit. 

N/A 

14. The applicant shall include a storm water drainage plan with the working 
drawings that are submitted for building permit review.  The drainage plan shall 
comply with the Central Coast Region Post-Construction Storm-water 
Management Requirements.  The drainage plan shall include applicable Best 
Management Practices and retain all drainage on site through the use of semi-
permeable paving materials, French drains, seepage pits, etc.  Excess drainage 
that cannot be maintained on site, may be directed into the City’s storm drain 
system after passing through a silt trap to reduce sediment from entering the 
storm drain.  Drainage shall not be directed to adjacent private property.  

✔ 

15a. An archaeological reconnaissance report shall be prepared by a qualified 
archaeologist or other person(s) meeting the standards of the State Office of 
Historic Preservation prior to approval of a final building permit.  The applicant 
shall adhere to any recommendations set forth in the archaeological report.  All 
new construction involving excavation shall immediately cease if materials of 
archaeological significance are discovered on the site and shall not be permitted 
to recommence until a mitigation and monitoring plan is approved by the 
Planning Commission.    

N/A 

15b. All new construction involving excavation shall immediately cease if cultural 
resources are discovered on the site, and the applicant shall notified the 
Community Planning and Building Department within 24 hours.  Work shall not 
be permitted to recommence until such resources are properly evaluated for 
significance by a qualified archaeologist.  If the resources are determined to be 
significant, prior to resumption of work, a mitigation and monitoring plan shall 
be prepared by a qualified archaeologist and reviewed and approved by the 
Community Planning and Building Director.  In addition, if human remains are 
unearthed during excavation, no further disturbance shall occur until the County 
Coroner has made the necessary findings as to origin and distribution pursuant 
to California Public Resources Code (PRC) Section 5097.98. 

✔ 
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16. Prior to Building Permit issuance, the applicant shall provide for City 

(Community Planning and Building Director in consultation with the Public 
Services and Public Safety Departments) review and approval, a truck-haul route 
and any necessary temporary traffic control measures for the grading activities. 
The applicant shall be responsible for ensuring adherence to the truck-haul 
route and implementation of any required traffic control measures. 

N/A 

17. All conditions of approval for the Planning permit(s) shall be printed on a full-
size sheet and included with the construction plan set submitted to the Building 
Safety Division.     

✔ 

18. The applicant agrees, at his or her sole expense, to defend, indemnify, and hold 
harmless the City, its public officials, officers, employees, and assigns, from any 
liability; and shall reimburse the City for any expense incurred, resulting from, or 
in connection with any project approvals.  This includes any appeal, claim, suit, 
or other legal proceeding, to attack, set aside, void, or annul any project 
approval.  The City shall promptly notify the applicant of any legal proceeding, 
and shall cooperate fully in the defense.  The City may, at its sole discretion, 
participate in any such legal action, but participation shall not relieve the 
applicant of any obligation under this condition.  Should any party bring any 
legal action in connection with this project, the Superior Court of the County of 
Monterey, California, shall be the situs and have jurisdiction for the resolution of 
all such actions by the parties hereto. 

✔ 

 
*Acknowledgement and acceptance of conditions of approval. 
 
 
______________________________  ___________________________ __________ 
Property Owner Signature   Printed Name    Date 
 

Once signed, please return to the Community Planning and Building Department. 
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Attachment D  – Project Area Map of Surrounding Uses 
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 CITY OF CARMEL-BY-THE-SEA 

Planning Commission Report 

December 14, 2016 

 
To: Chair Goodhue and Planning Commissioners 

From: Marc Wiener, AICP, Community Planning and Building Director 

Submitted by: Catherine Tarone, Assistant Planner 

Subject:  Consideration of the replacement of an existing bus shelter with a new 
bus shelter (MP 16-490) located near the southeast corner of Mission 
Street and Fifth Avenue on the north side of Devendorf Park. 

 
 
Recommendation: 
 
Provide direction to the City Administrator on the replacement bus shelter. 
 
Background and Purpose:  
 
The City of Carmel has been provided a $19,000 grant from Monterey-Salinas Transit (MST) to 
replace an existing bus shelter located on the north side of Devendorf Park, near the southeast 
corner of Mission Street and Fifth Avenue. The existing bus shelter is a metal flat-roofed 
structure with glass siding on three sides, an attached trash receptacle and a painted wooden 
bench. Its dimensions are 16’ in length, by 2.5’ in width by 7.5’ in height. (See Attachment A for 
a photograph of the bus shelter). 
 
MST is responsible for the future maintenance of the bus shelter, and as such, has directed the 
City to purchase the bus shelter from Tolar Manufacturing Company Inc. Tolar has provided the 
City with two potential bus-shelter options that are most compatible with the downtown and 
also meet the cost and dimensions standards.  According to the City’s Policy and Standards for 
Public Way Design, the Planning Commission is required to review the design and siting of 
furniture in the public way to determine whether both the proposed design and location are 
appropriate.  The Planning Commission is advisory to the Community Planning and Building 
Director and City Administrator on furniture in the public way. 
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Staff Analysis 
 
Staff has identified two options for bus shelter designs that may be appropriate for this 
location. See attachment B for design specifications and C for photographs.  
 
Option 1: Sierra Bus Shelter:  This is staff’s preferred option based on the architectural style and 
roofing.   The image included in Attachment C depicts this type of bus shelter, but note that a 
metal mesh siding is shown rather than glass in this image.  The bus shelter is 16’ 9” in length, 
4’ 8” in width and approximately 9 feet in height.  Its walls are composed of 7-foot high panes 
of 3/8” tempered glass and it has a peaked Spanish tile shingle roof.  It also includes an 8’ long 
metal bench with metal arm rests that divide the bench into four individual seats.  The bus 
shelter also has an attached trash receptacle.  The shelter also offers night time lighting which 
would need to be hard wired rather than solar since this particular site is located beneath 
several trees and would not have adequate solar access. This style of bus shelter is the style 
that MST has currently opted to install throughout Monterey County.  The design specifications 
depict a bench without a backrest, however, staff would select a bench with a backrest because 
it would better serve the needs of elderly individuals in the community.  There are up to 200 
color options for this bus shelter, including brown. 
 
Option 2: Alameda Bus Shelter:  This bus shelter option has a footprint that is 4’ less than the 
Sierra Bus Shelter and would be 12’ 9” in length.  This bus shelter has glass siding and a metal 
peaked roof. It has a metal bench with and without a backrest and an attached trash 
receptacle.  It offers nighttime lighting.  In staff’s opinion, the metal roof is not as hand-crafted 
or visually attractive as the Spanish tile roofing, and may not comply with the City’s Public Way 
Design Guidelines recommendation that “construction materials should be natural appearing 
using wood, metal or recycled products.”   
 
Environmental Review:  The proposed project is categorically exempt from CEQA 
requirements, pursuant to Section 15302 (Class 2) – Replacement or Reconstruction of Existing 
Structures.  The project includes the replacement of an existing bus shelter on city property.  
The new bus shelter will be located on the same site as the structure replaced and will have 
substantially the same purpose and capacity as the structure replaced.  This project therefore 
qualifies for a Class 2 exemption.  The proposed bus shelter replacement does not present any 
unusual circumstances that would result in a potentially significant environmental impact. 
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• Attachment A – Existing Bus Shelter at Mission and 5th Avenue 
• Attachment B – Bus Shelter Design Specification for Option 1: Sierra Line 
• Attachment C – Bus Shelter Options Photographs  
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Attachment A – Existing Bus Shelter 
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Attachment C – Photographs of Bus Shelter Options  
 

Bus Shelter Option 1 – Sierra Line Bus Shelter: 

 

Bus Shelter Option 2 - Alameda Bus Shelter: 
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Bus Shelter Option 2 - Alameda Bus Shelter: 
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