
 

   
   CITY OF CARMEL-BY-THE-SEA    

 

             CITY COUNCIL AGENDA 
  

        
                  Mayor Jason Burnett       All meetings are held in the City Council Chambers 
           Mayor Pro Tem Ken Talmage          East Side of Monte Verde Street  
Council Members Victoria Beach, Steve Dallas,    Between Ocean and 7th Avenues  
                     and Carrie Theis  

Contact: 831.620.2000 www.ci.carmel.ca.us/carmel  
 

 
  

SPECIAL MEETING  
MONDAY, April 4, 2016 

CLOSED SESSION 4:30 P.M. 
OPEN SESSION 5:30 P.M. 

 
 

CALL TO ORDER, ROLL CALL, & PLEDGE OF ALLEGIANCE 
 
CLOSED SESSION (Beginning at 4:30 P.M.)  
 

1. LABOR NEGOTIATIONS  
Meet and confer with the Carmel-by-the-Sea’s Meyers-Milias Brown Act 
representative, Public Safety Director Mike Calhoun, to give direction regarding labor 
negotiations with ambulance personnel pursuant to subdivision (a) of Government 
Code Section 54957.6.  

 
2. REAL PROPERTY NEGOTIATIONS  

Pursuant to subdivision (a) of Government Code Section 54956.8.  
Property: Sunset Cultural Center, San Carlos Avenue between 8th and 10th Avenues. 
Negotiating parties: City Administrator Chip Rerig and the Sunset Cultural Center 
Board of Trustees. 
Under Negotiation: (Lease) agreement negotiations concerning price and terms of 
payment.  

 
3. CONFERENCE WITH LEGAL COUNSEL – EXISTING LITIGATION 
      Pursuant to Government Code Section 54956.9(D)(1) 

Name of Case: City of Carmel-by-the-Sea, Plaintiff v. Pacific Harvest Seafoods, Inc. - 
Monterey County Superior Court Case No. 15CV000014 

 
4. CONFERENCE WITH LEGAL COUNSEL – ANTICIPATED LITIGATION 

Significant exposure to litigation pursuant to subdivision (b) of Government Code 
Section 54956.9:  1 case 
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PUBLIC APPEARANCES 
Matters not appearing on the City Council’s agenda will not receive action at this meeting but may be 
referred to staff for a future meeting. Presentations will be limited to three (3) minutes, or as otherwise 
established by the City Council. Persons are not required to give their names, but it is helpful for speakers 
to state their names in order that the City Clerk may identify them in the minutes of the meeting. Always 
speak into the microphone, as the meeting is recorded. 

CONSENT AGENDA 
All items on the Consent Calendar are to be acted upon by a single action of the City Council unless 
otherwise requested by an individual Council Member or the public for special consideration.  Otherwise 
the recommendation of staff will be accepted and acted upon by majority voice vote. 

5. Minutes for the February 29, 2016 Special Council Meeting,
March 1, 2016 Regular Council Meeting, and March 15, 2016 Special Meeting. (p. 4)

6. Check Register for the Month of January and the Month of February. (p.17)

7. Monthly Reports for the Month of February (p. 38)
a. Contracts executed within the City Administrator’s Signing Authority
b. Community Planning and Building Department Reports
c. Police, Fire, Ambulance and Beach Reports
d. Public Records Act Request Logs – City Clerk and Police
e. Forester’s Report
f. City Treasurer’s Report
g. Forest Theater Report

8. AB 1105 Authorization of Agreement with Accela, Inc. for implementation of a
financial system and a hosting agreement for a five year term for an amount not to
exceed $199,500. (p.73)

9. AB 1106 Authorization of the Mayor to send a letter to the California Public
Utilities Commission (CPUC) protesting rate increases proposed by California
American Water, Co. (Cal-Am). (p.77)

10. AB 1107 Authorization of the Mayor to send a letter in support for State Assembly
Bill 2730: Department of Transportation Prunedale Bypass: County of Monterey:
disposition of excess properties. (p.82)

11. AB 1108 Award  a Construction Contract to Monterey Peninsula Engineering for
the 2016 Street Project in a Total Amount Not to Exceed $1,121,938.00; Authorize a
Budget Adjustment of $102,300 for the 2016 Street Project and Amend the
Professional Services Agreement with Neill Engineers Corp. for an Amount Not to
Exceed $67,200. (p.89)

12. AB 1109 Award a Construction Contract to Monterey Peninsula Engineering for
the 2016 Sidewalk and Concrete Pavement Repair Project in an Amount Not to
Exceed$95,160.00 and Authorize a Budget Transfer for an Amount Not to Exceed
$33,500.00. (p. 104)
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13. AB 1110 Authorization of the City Administrator to enter into a new Areas of Special
Biological Significance (ASBS)-Compliance Related Tolling Agreement with the State
Water Resources Control Board (State Water Board) to extend the period of the
Tolling Agreement until April 18, 2018, and authorization of a budget adjustment to
cover the legal costs of the agreement preparation and execution. (p. 110)

14. AB 1111 Receive report regarding a request from the Forest Theater user groups to
purchase an ADA accessible golf cart to provide managed parking services at the
Forest Theater. (p.150)

15. AB 1112 Consideration of a resolution authorizing the City Administrator to purchase
light and sound towers and trusses for the outdoor Forest Theater at a cost not to
exceed $20,000 and authorizing the installation of light and sound towers and trusses
at the outdoor Forest Theater. (p.162)

ORDERS 
Orders of Council are agenda items that require City Council discussion, debate and/or direction. 

16. AB 1113 Consideration of proposed amendments to the Draft Forest Theater Use
Agreement and ratification of the Forest Theater Use Agreement as amended by Council
direction. (p.165)

17. AB 1114 Consideration of a request to authorize shared use of the Indoor Forest Theater
by the Forest Theater Guild, Pacific Repertory Theater, and the 2016 Centennial
Committee during the 2016 season and provide direction.(p.197)

FUTURE AGENDA ITEMS 

ADJOURNMENT  

 
 
 
 
 
 
 

 
 
 
 
 

SPECIAL NOTICES TO PUBLIC 

The City Council of Carmel-by-the-Sea meets in Regular Session on the First Tuesday of each month at 4:30 p.m., 
unless otherwise noticed.  The City Council may also meet on the First Monday of each month in a Special Meeting 
and/or a Workstudy Session at 4:30 p.m., unless otherwise noticed. City Council agenda packets are available for 
public review on the City website at www.ci.carmel.ca.us and in the Clerk’s Office on the Friday prior to the scheduled 
meeting. Any writings or documents provided to a majority of the City Council regarding any item on the agenda will be 
made available for public inspection.  Interested members of the public may subscribe to the Council Agenda by 
submitting a request to the City Clerk. Meetings are open to the public and the City Council welcomes your 
participation.  Any member of the public may comment on any item on the agenda.  Testimony is limited to three (3) 
minutes per speaker, or as otherwise established by the City Council.  Meetings are streamed live on-line and archived 
for easy access anytime day or night.  Visit the City’s website at www.ci.carmel.ca.us to view the meetings or watch a 
television rebroadcast on the first Sunday after the City Council meeting at 8:00 a.m. on MCAET Channel 26. In 
compliance with the Americans with Disabilities Act, if you need special assistance to participate in this meeting, please 
contact the City Clerk’s Office at 831-620-2007 at least 48 hours prior to the meeting to ensure that reasonable 
arrangements can be made to provide accessibility to the meeting (28CFR 35.102-35.104 ADA Title II). 
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 CITY OF CARMEL-BY-THE-SEA 
AGENDA BILL 

RECOMMENDATION 

1. Consider the proposed changes to the draft Forest Theater Use Agreement and provide staff
with direction.

2. Ratify the Forest Theater Use Agreement as amended by Council direction.

SUMMARY 

Since 2005, two Forest Theater user groups - Forest Theater Guild and Pacific Repertory Theater – 
have operated under five-year license agreements to use the Outdoor Forest Theater.  The most recent 
license agreements were issued in 2011. At that time, Pacific Repertory Theater was also issued a five-
year license agreement for use of the Indoor Theater.  

Those contracts have expired, and with the impending reopening of the Forest Theater, staff was 
directed to write an updated use agreement (the last agreement was written in 2005).  

The updated Forest Theater User License agreement was reviewed by the City Attorney and CSAC, 
the joint powers authority that provides risk management services to the City.  Recommended changes 
were incorporated into the document. 

The Community Activities and Cultural Commission reviewed the draft use agreement at its March 8, 
2016 regular meeting and at a subsequent special meeting on March 17, 2016. The Forest Theater 
Guild and Pacific Repertory Theater, represented by Pacific Repertory Theater Executive Director 
Stephen Moorer, spoke to the draft agreement and submitted a list of proposed changes.  The 
commission considered the requested changes, and after discussion approved the following 
recommendation to the City Council:  “Forward the Forest Theater Use Agreement with the following 
proposed changes to the City Council for consideration” (proposed changes in red).   

AB 1113
April 4, 2016  

Orders 

TO: Honorable Mayor and Members of the City Council 
Chip Rerig, City Administrator 

FROM: Janet Bombard, Library and Community Activities Director 

SUBJECT: Consideration of proposed amendments to the Draft Forest Theater Use Agreement 

AMOUNT OF EXPENDITURE      $ N/A 

AMOUNT BUDGETED         $ N/A 

APPROPRIATION REQUIRED    $ N/A 
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• Page 2, Number 4, Termination of License Prior to Expiration of Current Term: USER may
terminate the license at any time during the agreement term by giving fifteen (15) 120 days written
notice to the City Administrator stating the effective date of termination. CITY reserves the right to
terminate the license prior to expiration of the term, with respect to all or any portion of the License
Area, upon fifteen (15) 120 days prior written notice to USER in the event CITY requires use of the
License Area for any public purpose.

Staff notes that 120 days is four months, which exceeds the amount of time the Forest Theater Guild is 
allocated for its tenancy at the Outdoor Theater, and equals the amount of time allocated to Pac Rep, 
thereby nullifying the City’s ability to terminate the license prior to expiration of the current term.  If Council 
is not comfortable with the item as originally written, consideration might be given to 30 days written notice. 

• Page 2, Number 4, Line 10:  CITY may also terminate the license in the event of any default by
USER in the performance of its obligations under this Agreement if such default is not cured within
ten (10) thirty (30) days after written notice thereof delivered to USER, or such other period of time
as may be specified in the notice.

• Page 3, Number 8, Outdoor Theater Hours of Operation:  No work, including rehearsals,
performances and construction will begin before 9:00 a.m.  With the exception of rehearsals all
work, including construction of sets, shall end by 5:30 p.m.  All amplification of sound shall be
turned off no later than 10:00 p.m. All rehearsals, performances, and after-parties shall end no
later than 10:00 p.m., and the premises vacated by 10:30 p.m. During rehearsals, all
amplification of sound shall be turned off no later than 10:00 p.m. All rehearsals, performances,
and after-parties shall end no later than 10:30 p.m., and the premises vacated by 11:00 p.m.,
non-inclusive of valet or pick-up/drop-off services.

• Page 14, Outdoor Forest Theater Use Agreement, Schedule “C”, Occupancy:   Theater
occupancy will be limited to 540 572 persons; in addition, the number of tickets printed shall not
exceed 540 572 per event.

Staff notes that this section came from the previous license agreement, which restricted the occupancy 
and number of tickets to fewer than the number of seats in the venue.  Staff recommends having the 
Fire Marshall determine the occupancy levels. 

• Page 15, Housekeeping Responsibilities, Bullet point 8:  User shall repair, within five (5)
fifteen15 days, any and all damage to the facilities and grounds or any other property, which
was a result of User’s activities as encompassed by this permit, at organization’s expense. City
will be the sole judge of the extent of damage.

• With regard to reserved parking spaces set aside for accessible parking, the person responsible
for the parking plan may release these spaces, if the parking spaces are not used.

PRIOR CITY COUNCIL ACTION 

Unknown. 
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ATTACHMENTS 

1. Draft Forest Theater Use Agreement
2. Previous Forest Theater Use Agreement



168



169



170



171



172



173



174



175



176



177



178



179



180



181



182



183



184



185



186



187



188



189



190



191



192



193



194



195



196



197



198



199



200



201



202



203



204



205




