
   CITY OF CARMEL-BY-THE-SEA 
             CITY COUNCIL AGENDA 

  Mayor Jason Burnett    All meetings are held in the City Council Chambers 
           Mayor Pro Tem Ken Talmage  East Side of Monte Verde Street  
Council Members Victoria Beach, Steve Dallas, Between Ocean and 7th Avenues 

     and Carrie Theis 
Contact: 831.620.2000 www.ci.carmel.ca.us/carmel 

REGULAR MEETING 
Tuesday, November 3, 2015 

4:30 P.M. 

CALL TO ORDER, ROLL CALL, & PLEDGE OF ALLEGIANCE 

EXTRAORDINARY BUSINESS 
1. National Anthem sung by Carmel River School Sing! Sing! Sing! After-School class led by Stacy

Meheen.  

EMPLOYEE RECOGNITION 
2. Introduction of new employees: Yvette Oblander, Administrative Services Coordinator and

Christina Newton, PSO 
3. Promotion: Sergeant Chris Johnson

ANNOUNCEMENTS  
Announcements will be made by the Mayor and Council Members, City Administrator, and/or City Attorney. 

PUBLIC APPEARANCES 
Anyone wishing to address the City Council on matters within the jurisdiction of the City and are not on the 
agenda may do so now. Matters not appearing on the City Council’s agenda will not receive action at this meeting 
but may be referred to staff for a future meeting. Presentations will be limited to three (3) minutes, or as otherwise 
established by the City Council. Persons are not required to give their names, but it is helpful for speakers to state 
their names in order that the City Clerk may identify them in the minutes of the meeting. Always speak into the 
microphone, as the meeting is recorded. 

ORDERS  
Orders of Council are agenda items that require City Council discussion, debate and/or direction. 

4. AB 1050 Beach Fires Pilot Program Options.��S����
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PUBLIC HEARINGS 
Public Hearings consist of Zoning amendments, General Plan amendments, appeals of Commission decisions 
and other State-mandated items. If the Public Hearing is an appeal, appellants are allowed a total of 10 minutes 
to speak on their own behalf after the staff report and at the close of public comment in order to have an 
opportunity to rebut public comments. Other speakers will be allowed three minutes.  

5. AB 1051 First reading of an ordinance of the City Council of the City of Carmel-by-the-Sea�
declaring beach fires a public nuisance.��S�����

6. AB 1052 First reading of an ordinance of the City Council of the City of Carmel-by-the-Sea�
adding a section to Title 8 - Health and Safety of the Carmel-by-the-Sea Municipal Code relating�
to smoking in the commercial and other zoning districts, public lands, and rights-of-way within�
said districts.��S�����

7. AB 1053 Consideration of an appeal of the Planning Commission's decision to deny a Use�
Permit (UP 15-261) application for the establishment of a specialty food store (Carmel�Chocolate 
Factory) at a property located in the Central Commercial (CC) Zoning District.��S����

8. AB 1054 Consideration of an appeal of the Planning Commission’s decision to deny the�
reissuance of Design Review, Use Permit, and Coastal Development Permit applications for the�
redevelopment of the Carmel Sands hotel located in the Service Commercial (SC) Zoning�
District (New planning application case numbers: DR 14-36 and UP 14-20).��S�����

9. AB 1055 Adoption of an Ordinance Amending Section 2.52.385, Appeals Hearing Process, of�
the Personnel Ordinance.��S�����

FUTURE AGENDA ITEMS 

ADJOURNMENT  

SPECIAL NOTICES TO PUBLIC 

The City Council of Carmel-by-the-Sea meets in Regular Session on the First Tuesday of each month at 
4:30 p.m., unless otherwise noticed.  The City Council may also meet on the First Monday of each month in 
a Special Meeting and/or a Workstudy Session at 4:30 p.m., unless otherwise noticed. City Council agenda 
packets are available for public review on the City website at www.ci.carmel.ca.us and in the Clerk’s Office 
on the Friday prior to the scheduled meeting. Any writings or documents provided to a majority of the City 
Council regarding any item on the agenda will be made available for public inspection.  Interested members 
of the public may subscribe to the Council Agenda by submitting a request to the City Clerk. Meetings are 
open to the public and the City Council welcomes your participation.  Any member of the public may 
comment on any item on the agenda.  Testimony is limited to three (3) minutes per speaker, or as 
otherwise established by the City Council.  Meetings are streamed live on-line and archived for easy access 
anytime day or night.  Visit the City’s website at www.ci.carmel.ca.us to view the meetings or watch a 
television rebroadcast on the first Sunday after the City Council meeting at 8:00 a.m. on MCAET Channel 
26. In compliance with the Americans with Disabilities Act, if you need special assistance to participate in
this meeting, please contact the City Clerk’s Office at 831-620-2007 at least 48 hours prior to the meeting to 
ensure that reasonable arrangements can be made to provide accessibility to the meeting (28CFR 35.102-
35.104 ADA Title II). 
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Amended  on  11/3/15

CITY  OF  CARMEL-BY-THE-SEA

ORDINANCE  _______

AN  ORDINANCE  OF  THE  CITY  COUNCIL  OF  THE  CITY  OF  CARMEL-BY-THE-SEA
DECLARING  BEACH  FIRES  A  PUBLIC  NUISANCE

FINDINGS

WHEREAS,  pursuant  to  California  Government  Code  Section  38771  by  Ordinance  a  
city  legislative  body  may  declare  what  constitutes  a  public  nuisance;;  and

WHEREAS,  pursuant  to  California  Civil  Code  Section  3480  a  public  nuisance  is  one  
which   affects   at   the   same   time   an   entire   community  or   neighborhood,   or   any   considerable  
number   of   persons,   although   the   extent   of   the   annoyance   or   damage   inflicted   upon  
individuals  may  be  unequal;;  and

WHEREAS,   pursuant   to   California   Civil   Code   Section   3479   anything   which   is  
injurious  to  health  so  as  to  interfere  with  the  comfortable  enjoyment  of  life  or  property  is  a  
nuisance;;  and

WHEREAS,   beach   fires  most   frequently  consist  of  wood-fueled   fires  built  directly  
on   the   sand   which   generate   large   amounts   of   smoke   and   fine   particular   matter,   a   known  
public  health  hazard,  and  as  such,  a  public  nuisance;;  and

WHEREAS,   specialists   with   the   Monterey   Bay   Unified   Air   Pollution   Control  
District   (MBUAPCD)  have  collected  data  on  air  quality  at   residential  properties  on  Scenic  
Road  in  the  City  resulting  in  indications  that  there  are  high  levels  of  fine  particulate  matter  
(PM  2.5)   from  beach  fire  smoke  presenting  substantial  air  quality   impacts  during  peak  fire  
use  periods;;  and

WHEREAS,  the  excessive  number  of  beach  fires  during  peak  fire  use  periods  cause  
a  rise  in  the  PM  2.5  concentration  in  the  air  which  at  times  exceeds  air  quality  standards  and  
creating  an  immediate  potential  public  health  hazard  and,  as  such,  a  public  nuisance;;  and

WHEREAS,   the   proposed   action   is   exempt   from   the   California   Environmental  
Quality  Act  (CEQA)  pursuant  to  Section  15061(b)(3)  of  the  CEQA  Guidelines,  which  states  
the  general  rule  that  CEQA  applies  only  to  activities  which  have  the  potential  for  causing  a  
significant   effect   on   the   environment.      There   is   no   possibility   that   the   activity   in   question  
may  have  a  significant  effect  on  the  environment.



SECTION  1. ORDINANCE

NOW,  THEREFORE,  THE  PEOPLE  OF  THE  CITY  OF  CARMEL-BY-THE-SEA  DO  
ORDAIN  AS  FOLLOWS:

The  following  Section  ____  entitled  "BEACH  FIRES  A  PUBLIC  NUISANCE"  is  hereby  added  
to  TITLE  8—  HEALTH  AND  SAFETY  of  the  Carmel-by-the-Sea  Municipal  Code:

A. No  person  shall  discharge  from  any  source  whatsoever  such  quantities  of  air  
contaminants  or  other  materials  which  cause  injury,  detriment,  nuisance,  or  
annoyance  to  any  considerable  number  of  persons  or  to  the  public;;  or  which  endanger  
the  comfort,  repose,  health,  or  safety  of  any  such  persons  or  the  public;;  or  which  cause,  or  have  
a  natural  tendency  to  cause,  injury  or  damage  to  business  or  property.  {HSC  Section  41700}

B. The   City   of   Carmel-by-the-Sea   hereby   declares   beach   fires,   including   the  
use  of  charcoal  hibachis,  charcoal  grills  or  other  like  fire  receptacles  on  Carmel  Beach,  to  
be  a  public  nuisance.

1) Exceptions:    Propane  fires  contained  within  an  appropriate  container.

C. A  violation  of  any  provision  of  this  Ordinance  shall  be  an  infraction.

D. The  remedies  provided  in  this  section  are  cumulative  and  in  addition  to  any  
other  remedies  available  at  law  or  equity.

E. In   addition   to  other   remedies  provided  by   this  Ordinance,   or   by  other   law,  
any   violation   of   this   Ordinance   may   be   remedied   by   civil   action   brought   by   the   City  
including,   but   not   limited   to,   administrative   or   judicial   nuisance   abatement   proceedings,  
civil  or  criminal  enforcement  proceedings  and  suits  for  injunctive  relief.

SECTION  2. SEVERABILITY.

A. If  any  provision  of   this  Ordinance  or   the  application  thereof   to  any  person  or  
circumstance  is  held  invalid,  the  remainder  of  the  Ordinance,  including  the  application  of  such  
part   or   provision   to   other   persons   or   circumstances,   shall   not   be   affected   thereby   and   shall  
continue  in  full  force  and  effect.  To  this  end,  provisions  of  this  Ordinance  are  severable.

B. The   City   Council   hereby   declares   that   it   would   have   passed   each   section,  
subsection,  subdivision,  paragraph,  sentence,  clause  or  phrase  thereof  irrespective  of  the  fact  
that   any   one   or  more   sections,   subsections,   subdivisions,   paragraphs,   sentences,   clauses   or  
phrases  be  held  unconstitutional,  invalid  or  unenforceable.

SECTION  3. EFFECTIVE  DATE.



This  ordinance  shall  become  effective  thirty  (30)  days  after  its  final  passage  and  adoption.

PASSED  AND  ADOPTED  by  the  City  Council  of  the  City  of  Carmel-by-the-Sea  this  ______  
day  of  ______________,  2015,  by  the  following  roll  call  vote:

AYES:

NOES:  

ABSENT:  

APPROVED

____________________________________
Jason  Burnett,  Mayor

ATTEST:

_____________________________________
LEE  PRICE,    Interim  City  Clerk
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