
CITY OF CARMEL-BY-THE-SEA 
PLANNING COMMISSION 

SPECIAL MEETING AGENDA  
 
Special Meeting December 16, 2015 
City Hall Wednesday 
East Side of Monte Verde Street Tour:  2:30 p.m. 
Between Ocean & Seventh Avenues Meeting:  4:00 p.m. 
 
A. CALL TO ORDER AND ROLL CALL 
 
 Commissioners: Don Goodhue, Chair 
  Michael LePage, Vice-Chair  
  Keith Paterson 
  Jan Reimers 
  Ian Martin 
 
B. TOUR OF INSPECTION 
 
 Shortly after 2:30 p.m., the Commission will leave the Council Chambers for an on-site
 Tour of Inspection of all properties listed on this agenda (including those on the 
 Consent Agenda). The Tour may also include projects previously approved by the 
 City and not on this agenda. Prior to the beginning of the Tour of Inspection, the 
 Commission may eliminate one or more on-site visits.  The public is welcome to follow 
 the Commission on its tour of the determined sites.  The Commission will return to the 
 Council Chambers at 4:00 p.m. or as soon thereafter as possible. 
 
C. ROLL CALL 
 
D. PLEDGE OF ALLEGIANCE 
 
E. ANNOUNCEMENTS/EXTRAORDINARY BUSINESS 
 
F. APPEARANCES 
 
 Anyone wishing to address the Commission on matters not on the agenda, but within 
 the jurisdiction of the Commission, may do so now.  Please state the matter on which 
 you wish to speak. Matters not appearing on the Commission agenda will not receive 
 action at this meeting but may be referred to staff for a future meeting.  Presentations 
 will be limited to three minutes, or as otherwise established by the Commission Chair.  
 Persons are not required to give their name or address, but it is helpful for speakers to 
 state their name in order that the Secretary may identify them. 
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G. CONSENT AGENDA 
 

Items placed on the Consent Agenda are considered to be routine and are acted upon by 
the Commission in one motion.  There is no discussion of these items prior to the 
Commission action unless a member of the Commission, staff, or public requests specific 
items be discussed and removed from the Consent Agenda.  It is understood that the staff 
recommends approval of all consent items.  Each item on the Consent Agenda approved 
by the Commission shall be deemed to have been considered in full and adopted as 
recommended. 

  
1. Consideration of draft minutes from November 18, 2015 Planning Commission Special 

Meeting 
 
H. PUBLIC HEARINGS 
 

If you challenge the nature of the proposed action in court, you may be limited to raising 
only those issues you or someone else raised at the public hearing described in this notice, 
or in written correspondence delivered to the Planning Commission at, or prior to, the 
public hearing. 
 

1. DS 15-359 (Lawson) 
David K. Costa Jr. 
26109 Ladera Dr. 
Blk:MA ;  Lot: 10  
APN: 009-331-002 

        

Consideration of a Design Study (DS 15-359) for the 
replacement of a wood-shake roof with composition 
shingles on a residence located in the Single-Family 
Residential (R-1) District    

2. DS 15-352 (Rezai) 
John Mandurrago 
SE Corner of 4th and Perry Newberry 
Block: 2B, Lot: 4 

            APN: 009-161-017 
            Continued to 1/13/15 
 

Consideration of a Final Design Study (DS 15-352) 
and Coastal Development Permit application for a 
remodel and addition to an existing residence located 
in the Single-Family Residential (R-1) Zoning 
District 
 

3. CDP 15-244 (Desert Beach, LLC) 
Tim Germany 
Carmel Beach: West side of the Scenic 
Road and 8th Ave intersection 

  
 

Consideration of Coastal Development Permit (CDP 
15-244) for the restoration of sand dunes located on 
City property in the P-2 (Improved Parklands) and 
Beach and Riparian Overlay District (BR) Zoning 
Districts.  The project is being proposed by a property 
owner that lives adjacent to the sand dunes. 
 

4. DS  15-418 (Ghazal) 
Steven Diaz 
NE corner San Antonia at 10th Avenue 
Block: V, Lot: 18 and 20 

           APN:  010-277-007 
 

Consideration for the Reissuance of a Final Design 
Study (DS 15-418) and Coastal Development Permit 
application for the remodel and addition to an existing 
residence located in the Single-Family Residential 
(R-1) Zoning District (previous planning application 
case number DS 12-68)   
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5. DS 15-411 (Howley) 
Erik Dyar 
SW corner of Lincoln and 11th  
Block: 133, Lot: 1 

            APN:  010-183-001 

Consideration of a Concept Design Study (DS 15-
411) and Coastal Development Permit application for 
a remodel and addition to an existing single-family 
residence located in the Single-Family Residential 
(R-1) Zoning District 
 

6. DR 15-381 (Carmel Properties) 
Alan Leham 
Sixth Avenue, 3 SW of San Carlos  
Blk 71, Lot: 1 (south 1/4) &all of Lot 5 
APN:  010-134-005 

 

Consideration of a Design Review (DR 15-381) 
application for the remodel of a commercial building 
storefront located in the Central Commercial (CC) 
Zoning District  

7. DR 15-217 (Chadwick) 
Eric Miller Architects 
Scenic Road, 2 NW of 8th Avenue  
Blk C2, Lot: 10 & 11 

            APN:  010-312-026 
 

Consideration of a Concept Design Study (DS 15-
217) and Coastal Development Permit application for 
demolition of existing residence and construction of 
new residence located in the Single-Family 
Residential (R-1), Beach and Riparian (BR) and 
Archaeological Significance (AS) Overlay Zoning 
Districts 

  
  

I. DIRECTOR’S REPORT 
 

1. Update from the Director 
 
J. SUB-COMMITTEE REPORTS 
 

1. Discussion on Roofing Subcommittee 
2. Discussion on Restaurant Subcommittee 

  
K. ADJOURNMENT 
 

The next meeting of the Planning Commission will be: 
 
January 13, 2016 

 
The City of Carmel-by-the-Sea does not discriminate against persons with disabilities.  
Carmel-by-the-Sea City Hall is an accessible facility.  The City of Carmel-by-the-Sea 
telecommunications device for the Deaf/Speech Impaired (T.D.D.) Number is 1-800-735-
2929. 
 
The City Council Chambers is equipped with a portable microphone for anyone unable to 
come to the podium.  Assisted listening devices are available upon request of the 
Administrative Coordinator.  If you need assistance, please advise the Planning 
Commission Secretary what item you would like to comment on and the microphone will 
be brought to you. 
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NO AGENDA ITEM WILL BE CONSIDERED AFTER 8:00 P.M. UNLESS 
AUTHORIZED BY A MAJORITY VOTE OF THE PLANNING COMMISSION.  ANY 
AGENDA ITEMS NOT CONSIDERED AT THE MEETING WILL BE CONTINUED 
TO A FUTURE DATE DETERMINED BY THE COMMISSION. 
 
Any writings or documents provided to a majority of the Planning Commission regarding 
any item on this agenda will be made available for public inspection in the Planning & 
Building Department located in City Hall, east side of Monte Verde between Ocean & 7th 
Avenues, during normal business hours. 
 

AFFIDAVIT OF POSTING 

I, Marc Wiener, Acting Community Planning and Building Director, for the City of Carmel-by-
the-Sea, DO HEREBY CERTIFY, under penalty of perjury under the laws of the State of 
California, that the foregoing notice was posted at the Carmel-by-the-Sea City Hall bulletin 
board, posted at the Harrison Memorial Library on Ocean and Lincoln Avenues and the Carmel 
Post Office. 
 
Dated this 9th day of December 2015 at the hour of 4:00 p.m. 
 
 
____________________________________ 
Marc Wiener 
Acting Community Planning and Building Director 
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CITY OF CARMEL-BY-THE-SEA 
PLANNING COMMISSION SPECIAL MEETING – MINUTES 

 NOVEMBER 18, 2015  
 

 
A. CALL TO ORDER AND ROLL CALL FOR TOUR OF INSPECTION 
 
 PRESENT: Commissioners: Martin, Paterson, LePage, Reimers and Goodhue 
 
 ABSENT: NONE 
  
 STAFF PRESENT: Marc Wiener, Acting Planning & Building Director 

 Catherine Tarone, Assistant Planner 
Ashley Hobson, Contract Planner 

 Matthew Sundt, Contract Planner 
 Cortina Whitmore, Planning Commission Secretary 
 

B. TOUR OF INSPECTION 
 

The Commission convened at 2:30 p.m. and then toured the following sites:  
 

• DS 15-328 (Master Work Builders); Monte Verde, 2 NE of 12th; Blk: 10, Lot:133 
• DS 15-322 (North Point Investments); NE Corner of Ocean and San Antonio; Block: 

HH, Lot: 2 & 4 
• DS 15-327 (Carlson); NW Corner of Ocean Ave. and Carpenter St., Block: 64, Lot: 

S ½ of 2,4 & 5  
• DS 15-352 (Rezai); SE Corner of 4th and Perry Newberry, Block: 2B, Lot:4 

 
C. ROLL CALL  
 

Chairman Goodhue called the meeting to order at 4:00 p.m.  
 

D. PLEDGE OF ALLEGIANCE 
 
 Members of the audience joined Commission Members in the Pledge of Allegiance. 
 
E. ANNOUNCEMENTS/EXTRAORDINARY BUSINESS 
  

N/A 
 

F. APPEARANCES 
 

Mrs. Primrose raised questions regarding the Public Noticing procedure. Marc Wiener 
clarified noticing procedures.  
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G. CONSENT AGENDA 
  

Items placed on the Consent Agenda are considered to be routine and are acted upon by 
the Commission in one motion.  There is no discussion of these items prior to the 
Commission action unless a member of the Commission, staff, or public requests specific 
items be discussed and removed from the Consent Agenda.  It is understood that the staff 
recommends approval of all consent items.  Each item on the Consent Agenda approved 
by the Commission shall be deemed to have been considered in full and adopted as 
recommended. 

  
1. Consideration of draft minutes from October 20, 2015 Planning Commission Regular 

Meeting 
 

Commissioner Paterson noted a correction to the October 20, 2015 Planning 
Commission minutes in regards to UP 15-317 (Il Tegamino), the Commission 
approved three days of live music. 
 

Commissioner LePage moved to accept item #1 with noted correction. 
Commissioner Paterson seconded the motion and carried the following vote: 5-0-0-
0. 
 
AYES: COMMISSIONERS: PATERSON, MARTIN, LEPAGE, REIMERS & 

GOODHUE   
NOES:            COMMISSIONERS: NONE 
ABSENT:       COMMISSIONERS: NONE 
ABSTAIN:     COMMISSIONERS: NONE 

 
2. DS 15-269 (Trailer) 

Zach Trailer 
Camino Real 2 NW of 9th  
Block: O; Lot :15  
APN:010-264-002  

Consideration of a Final Design Study (DS 15-269) 
and associated Coastal Development Permit for the 
construction of a new single-family residence 
located in the Single-Family Residential (R-1) 
Zoning District. 

Commissioner Reimers recused herself from Consent Item #2. Vice Chair LePage noted 
the word “demolition” needs to be added in the description.  

  
Commissioner LePage moved to accept Consent Item #2. Commissioner Paterson 
seconded the motion and carried the following vote: 4-0-0-1. 
 
AYES: COMMISSIONERS: PATERSON, MARTIN, LEPAGE, & GOODHUE   
NOES:            COMMISSIONERS: NONE 
ABSENT:       COMMISSIONERS: NONE 
ABSTAIN:     COMMISSIONERS: REIMERS 
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H. PUBLIC HEARINGS 
 

1. Rio Park/ Larson Field Pathway 
City of Carmel-by-the-Sea 

                  Blk: US, Lots: 38N 
                  APN: 009-531-003 
 

Consideration of advisory recommendations to the 
City Council on (1) the adequacy of the 
environment documents, and (2) appropriate 
design options for the Rio Park/Larson Field 
Shared Use Trail Project. 

  

Speaker #1: Brain Roseth provided Rio Park/Larson Field Pathway Report summary. Mr. 
Roseth noted the City Council approved a concept design and Environmental Study in 
April 2015. Mr. Roseth presented four design options and answered questions from the 
Planning Commission. Mr. Roseth noted environmental issues raised in regards to Tribal 
and Traffic impact and were addressed. 
 

• Option #1: Addition of parking and recreational amenities. PNC also noted no 
Environmental impact. 

• Design option #2: Re-route the trail, to allow continued joint use with the Waste                       
Water District.  

• Design Option #3: New proposed crosswalk onto the trail at Rio Road. 
• Design Option #4: Pave the surface of the trail to allow the trail to be classified as   

a Class One Bikeway. This will include widening the pathway to allow for 2-way 
bike traffic.  

 
Chair Goodhue closed the public hearing. 
 
The Commissioners held discussion. Commissioner Reimers expressed her concern for 
safety at the entrances/exits to the trails. Commissioner Martin noted the need for the trail 
to remain accessible to families and children during school commute times.  
 
Commissioner Reimers moved to recommend the following to the City Council: 
recommendation #1, initial study is legally adequate, #2, the mitigation is identified, 
#3, include project design options #1-3, #4, the surface of the path should be 
developed and maintained for safety and use from small children on bicycles and #5, 
encourage the City to work with CAWD to schedule off-hours maintenance to keep 
the pathway accessible in light of the school commute. Motion seconded by Vice 
Chair LePage and carried on a 5-0-0-0 vote as follows: 

AYES:                      COMMISSIONERS: REIMERS, MARTIN, LEPAGE, PATERSON 
& GOODHUE 

NOES:                       COMMISSIONERS: NONE 
ABSENT:                  COMMISSIONERS: NONE 
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ABSTAIN:                COMMISSIONERS: NONE 
 
2. DS 15- 327 (Carlson) 

Cathryn Carlson 
NW Corner of Ocean and Carpenter  
Block: 64; Lot :1/2 of 2, 4 and 5  
APN:010-033-006 

Consideration of an application for revisions to an 
approved Design Study (DS 13-146) for exterior 
siding changes on an existing residence located in 
the Single-Family Residential (R-1) District (New 
planning application case number: DS 15-327).   

Catherine Tarone, Assistant Planner provided staff report and brief project history. Ms. 
Tarone clarified the Carlson residence is a non conforming house and answered questions 
from the Commission.   

 
Speaker #1: Applicant, Chris Boqua summarized the proposed design changes and 
answered questions from the Commission. 
 
Chair Goodhue opened the public hearing. 
 
Seeing no speakers, Chair Goodhue closed the public hearing. 
 
The Commissioners held discussion. Commission Paterson voiced his concern with the 
items that will be stored on the roof-top deck. Commissioner Reimers noted the residence 
is a nonconforming home and the additional deck is against the City’s municipal code. 
Vice Chair LePage asked staff to clarify if decks are included in the site coverage 
calculations. Marc Wiener clarified decks are included in the volume calculation. 
Commissioners Martin and Goodhue both share Commissioner Paterson’s concerns over 
the potential roof-top contents.  
 
Commissioner Paterson motioned to deny application DS 15-327 (Carlson). Motion 
seconded by Commissioner Reimers and carried on the following vote: 3-2-0-0. 
 
AYES: COMMISSIONERS: REIMERS, GOODHUE & PATERSON 
NOES:                       COMMISSIONERS: MARTIN & LEPAGE 
ABSENT:                  COMMISSIONERS: NONE 
ABSTAIN:                COMMISSIONERS: NONE 
 
3. DS 15-057 ( Karapetkov) 

Jeff Kilpatrick 
                  3009 Lasuen Drive 
                  Blk: 10; Lot: 13          
                  APN: 009-371-013 

Consideration of a final Design Study (DS 15-057) 
and associated Coastal Development permit 
application for the demolition of an existing 
residence an construction of a new single family 
residence located in the Single Family Residential 
(R-1-C-6) Zoning District   

Ashley Hobson, Contract Planner provided the staff report for DS 15-057 (Karapetkov). 
Ms. Hobson answered questions from the Commission. 
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Speaker #1: Applicant, Mr. Karapetkov provided additional design details.   
 
Speaker #2: Jeff Kilpatrick, Architect clarified proposed design changes and answered 
questions from the Commission. Mr. Kilpatrick asked the Commission to consider a 
larger driveway width to accommodate angle driveway and setback limits. 
 
Chair Goodhue opened the meeting to the public. 
 
Seeing no speakers, Chair Goodhue closed the public hearing. 
 
The Commissioners held discussion. Commissioner Martin commented the proposed 
hardy board will take away from the original design. Vice Chair LePage noted he agrees 
with the staff and believes the garage and house siding should match horizontally. 
Commissioner Paterson asked staff to clarify maximum driveway width allowed by City 
Code. Commissioner Reimers noted her concern for the different proposed material 
choice for the garage. Marc Wiener clarified City code requires a 14 foot driveway width 
in the right-of-way.  

 
Commissioner Reimers moved to accept DS 15-057 with staff recommendations # 1-
3, and the following special conditions: driveway width not to exceed 14 feet, 
applicant shall plant and maintain one new upper-canopy tree, and the applicant 
shall  submit paint chips for staff review prior to the building permit issuance and 
use colors compatible with the metal railings above the garage. In addition, the 
detached garage shall be clad in stucco and the garage door shall have wood channel 
lock siding to match the horizontal fence design. Motion seconded by Vice Chair 
LePage and carried by the following vote 5-0-0-0: 
 
AYES: COMMISSIONERS: MARTIN, LEPAGE, PATERSON, 

REIMERS & GOODHUE 
NOES:                       COMMISSIONERS: NONE 
ABSENT:                  COMMISSIONERS: NONE 
ABSTAIN:                COMMISSIONERS: NONE 

 
4. DS 15-359 (Lawson) 

David K. Costa Jr.   
                  26109 Ladera Drive 
                  Blk: MA; Lot: 10        
                  APN: 009-331-002 

Consideration of Design Study (DS 15-359) for the 
replacement of a wood-shake roof with composition 
shingles on a residence located in the Single-Family 
Residential (R-1) District     

 
Commissioner Reimers moved to continue DS 15-359 (Lawson) per the request of 
the Applicant. Motion seconded by Commissioner LePage and carried on a 5-0-0-0 
vote as follows: 
 
AYES: COMMISSIONERS: MARTIN, LEPAGE, REIMERS, 

PATERSON, GOODHUE 
NOES:                       COMMISSIONERS: NONE 

9



ABSENT:                  COMMISSIONERS: NONE 
ABSTAIN:                COMMISSIONERS: NONE 
 

            5.  DS 15-352 (Rezai) 
             John Mandurrago 

                SE Corner of 4th and Perry Newberry   
                Blk: 2B,  Lot:4 
                APN: 009-161-017 

Consideration of  a combined Concept and Final 
Design Study (DS 15-322) and associated Coastal 
Development Permit for alterations to an existing 
residence located in the Single-Family Residential 
(R-1), Park Overlay (P), and Beach and Riparian 
(BR) Overlay Zoning District. 
 

Ashley Hobson, Contract Planner presented the staff report. Ms. Hobson noted concerns 
raised by Susan Singer, the Applicant’s neighbor to the east. 

 
Speaker #1: Project Architect, John Mandurrago provided further explanation of the 
proposed design and stated he is aware of the concerns raised by the neighbor to the east 
and noted there are solutions that will satisfy the neighbors concerns for privacy. Mr. 
Mandurrago answered questions from the Commission.  
 
Chair Goodhue opened the meeting to the public. 
 
Speaker #2: Susan Singer, neighbor to the east noted concern with the location of the 
garage, the four Rezai windows facing east, and expressed her preference for a new 
fence.  
 
Speaker #1: John Mandurrago clarified the garage was staked approximately one foot 
away from the property line.  
 
Speaker #3: Neighbor, noted concerns in regards to traffic and parking.  
 
Seeing no other speakers, Chair Goodhue closed the public hearing. 
 
The Commission held a brief discussion. Vice Chair LePage asked Marc Wiener to 
clarify available parking. Commissioners Goodhue and Reimers noted their support of 
mixing the material choices. Commissioner Martin questioned who would be responsible 
for paying for a new fence and noted exterior lights need to be down lighting.  
 
Vice Chair LePage moved to accept application DS 15-352 (Rezai) with staff 
recommendation #1, and the following approval conditions: Applicant work to 
resolve the contrast of materials as directed, ensure windows on the east elevation 
are frosted or opaque, shift detached garage one foot from the east property line 
and Applicant and the neighbor to the east work together to determine if a new 
fence is needed. Motion seconded by Commissioner Reimers and carried by the 
following 5-0-0-0 vote: 
 
AYES: COMMISSIONERS: MARTIN, LEPAGE, REIMERS, 

PATERSON & GOODHUE 
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NOES:                       COMMISSIONERS: NONE 
ABSENT:                  COMMISSIONERS: NONE 
ABSTAIN:                COMMISSIONERS: NONE 

 
6. DS 15-322 (North Point) 

North Point Investments 
      NE Corner of Ocean & San Antonio               

                  Blk:10, Lot: 133 
      APN: 010-183-008 
       

Consideration of a combined Concept and 
Final Design Study (DS 15-328) and 
associated Coastal Development Permit for 
alterations to an existing residence located in 
the Single-Family Residential (R-1) Zoning 
District    

 
Ashley Hobson, Contract Planner provided staff report and answered questions from the 
Commission. Chair Goodhue asked staff to clarify the reason the residence is not listed as 
historical. 
 
Marc Wiener, provided explanation for the historical denial. 
 
Speaker #1: Applicant Branden Sterling summarized the design concept.  
 
Chair Goodhue opened the public hearing.  
 
Seeing no other speakers, Chair Goodhue closed the hearing.  
 
The Commission held discussion. Commissioner Reimers noted she is in favor of the 
muted grey color and questioned if the replacement of four trees is necessary. 
Commissioner Reimers, LePage and Paterson noted they do not approve of the “Remodel 
in Progress” marketing for a residence that does not Planning Commission approval and 
believe it is misleading. Commissioner Paterson also noted concern with the 
recommended replacement of four trees and suggested two lower canopy trees. 
Commissioner LePage stated the Commission should uphold the City Forester’s 
recommendation.  

 
Vice Chair LePage moved to accept application DS 15-322 as presented with the 
added condition the applicant shall use blue slate roof tiles with non-chipped edges 
and to include trees as recommended by City Forester, Mike Branson. Motion 
seconded by Vice Chair LePage and carried by the following vote 3-2-0-0: 
 
AYES: COMMISSIONERS: MARTIN, LEPAGE & GOODHUE 
NOES:                       COMMISSIONERS: REIMERS & PATERSON 
ABSENT:                  COMMISSIONERS: NONE 
ABSTAIN:                COMMISSIONERS: NONE 
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7. DS 15-328 (Master Work Builders) 
Master Work Builders 
Monte Verde, 2 NE of 12th       
Blk: HH, Lot: 2 & 4 
APN:  010-264-002 

Consideration of a combined Concept and 
Final Design Study (DS 15-328) and 
associated Coastal Development Permit for 
alterations to an existing residence located in 
the Single-Family Residential (R-1) Zoning 
District    

 
Matthew Sundt, Contract Planner presented staff report. 
 
Speaker #1: Applicant, Thomas Hood summarized the design concept and answered 
questions from the Commission.  
 
Seeing no speakers, Chair Goodhue closed the public hearing. 
 
The Commission held brief discussion. The Commission commended Mr. Hood on his 
design.  

 
Commissioner Paterson moved to accept Design Study DS 15-328 (Master Work 
Builders) with the removal of special condition #22 and the added condition to 
shield light source. Motion seconded by Commissioner LePage and carried on a 5-0-
0-0 vote as follows: 
 
AYES: COMMISSIONERS: MARTIN, LEPAGE, REIMERS, 

PATERSON & GOODHUE 
NOES:                       COMMISSIONERS: NONE 
ABSENT:                  COMMISSIONERS: NONE 
ABSTAIN:                COMMISSIONERS: NONE 
 
 
8.   City Wide 
      City of Carmel-by-the-Sea 
       
 

Consideration of advisory recommendations 
to the City Council on (1) the Draft 2015-
2023 Housing element, and (2) associated 
Municipal Code amendments.  

 
Marc Wiener provided brief overview on the Housing Element recommendations.  
 
Speaker #1, John Douglass provided more detail and noted the purpose of the Housing 
Workshops was to reflect the City’s priorities and comply with state laws. Mr. Douglas 
recapped the zoning code changes as follows: density bonus standards, redefine the 
definition and regulation for “Transitional and Support Housing”, Residential Care 
Facilities, and add “Group Residential” as a conditional use in the (R-4) zone.   
 
Chair Goodhue opened the public hearing, seeing no speakers the public hearing was 
closed. 
 
The Commission held discussion.  
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Commissioner Reimers moved to approve the 2015-2023 Housing Element 
November 2015 draft as written and recommend it be accepted by the City Council. 
Motion seconded by Commissioner Paterson and carried on a 5-0-0-0 vote as 
follows: 
 
AYES: COMMISSIONERS: MARTIN, LEPAGE, REIMERS, 

PATERSON & GOODHUE 
NOES:                       COMMISSIONERS: NONE 
ABSENT:                  COMMISSIONERS: NONE 
ABSTAIN:                COMMISSIONERS: NONE 
 
Commissioner LePage moved to accept resolution #2015-01, recommending City 
Council adoption of amendments to the Zoning Code relating to density bonus, 
Transitional/Support Housing and Group Residential in accordance to State law 
and the Housing Element of the general plan. Motion seconded by Commissioner 
Paterson and carried on a 5-0-0-0 vote as follows: 
 
AYES: COMMISSIONERS: MARTIN, LEPAGE, REIMERS, 

PATERSON & GOODHUE 
NOES:                       COMMISSIONERS: NONE 
ABSENT:                  COMMISSIONERS: NONE 
ABSTAIN:                COMMISSIONERS: NONE 
 
 
9.   City Wide 
      City of Carmel-by-the-Sea 
       
 

A resolution recommending that the City 
Council adopt an Ordinance amending 
chapter 17.14.040 of the  Municipal Code 
defining and prohibiting medical marijuana 
dispensaries, cultivation of marijuana and all 
commercial medical marijuana uses in the 
City.  

 
Marc Wiener presented a resolution recommending the City Council to adopt an 
Ordinance amending chapter 17.14.040 of the Municipal Code, due to the recent passage 
of the Medical Marijuana Regulations and Safety Act: AB 266, AB 243 and SB 643. 
 
The Commission held discussion. 
 
Commissioner LePage moved to accept the resolution with the condition the City 
does not outlaw medical marijuana use by individuals as defined under State law. 
Motion seconded by Commissioner Martin and carried on a 5-0-0-0 vote as follows: 
 
AYES: COMMISSIONERS: MARTIN, LEPAGE, REIMERS, 

PATERSON & GOODHUE 
NOES:                       COMMISSIONERS: NONE 
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ABSENT:                  COMMISSIONERS: NONE 
ABSTAIN:                COMMISSIONERS: NONE 

 
I. DIRECTOR’S REPORT 
 

1. Update from the Director 
Marc Wiener provided the Commission an update on City Council items and the 
Community Planning and Building staff recruitments.  

 
J. SUB-COMMITTEE REPORTS 
 

1. Discussion on Roofing Subcommittee 
Chair Goodhue informed the Commission the Roofing subcommittee will have 
location to provide for site visits for the December Planning Commission 
meeting.  
 
 

 
K. ADJOURNMENT 
 

There being no further business, Chair Goodhue adjourned the meeting at 8:27 p.m.  
 

The next meeting of the Planning Commission is tentatively scheduled: 
 

Wednesday December 16, 2015, at 4:00 p.m. – Regular Meeting 
 

 SIGNED:  

 
 

___________________________________ 
 Donald Goodhue, Planning Commission Chair 
 
 
 ATTEST: 
 
 
 ___________________________________ 
 Cortina Whitmore, Planning Commission Secretary  
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CITY OF CARMEL-BY-THE-SEA 

Planning Commission Report 

December 16, 2015 

 
To: Chair Goodhue and Planning Commissioners 

From: Marc Wiener, Acting Community Planning and Building Director 

Submitted by: Christy Sabdo, Contract Planner 

Subject:  Consideration of a Design Study (DS 15-359) for the replacement of a 
wood-shake roof with composition shingles on a residence located in the 
Single-Family Residential (R-1) District  

 
 
Recommendation: 
 
Deny the Design Study (DS 15-359) for the replacement of a wood-shake roof with composition 
shingles 
 
Application: DS 15-359 Applicant:  David K. Costa Jr. 
Location:  26109 Ladera Dr. Owner:  Jack and Elizabeth Lawson/Lawson Trust 
Block:  MA Lot:  10 
APN:  009-331-002 
 
Background and Project Description:  
 
The project site is located at 26109 Ladera Drive and is developed with a one-story residence 
that is clad with brick and has a wood-shake roof.  
 
The applicant is requesting to replace the existing wood-shake roof with composition shingles. 
On January 25, 2012, the Planning Commission determined that all requests for replacement of 
wood shingles/shakes with composition shingles should be reviewed by the Commission. The 
Commission wanted to ensure that the use of composition shingles would not negatively 
impact community character.  Staff notes that the City has not required Design Study review for 
proposals to replace existing composition shingle roofs in-kind for residential structures. 
 
  

1 
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DS 15-359 (Lawson) 
December 16, 2015 
Staff Report  
Page 2 
 
Staff analysis:  

Roofing Material:  Section 9.8 of the City’s Residential Design Guidelines states the following: 

Roof materials should be consistent with the architectural style of the building and 
with the context of the neighborhood. 
 

• Wood shingles and shakes are preferred materials for most types of architecture 
typical of Carmel (i.e., Arts and Crafts, English Revival and Tudor Revival). 

• Composition shingles that convey a color and texture similar to that of wood 
shingles may be considered on some architectural styles characteristic of more 
recent eras. 

The existing wood shake-roof is deteriorated and in need of replacement. The applicant is 
proposing to replace the wood shakes with Malarkey, Highlander style composition shingles in 
a natural wood color. Staff has included a photograph of the proposed roofing as Attachment B. 
The subject residence is clad with brick, has a moderately-pitched hipped roof design, and is 
prominent from the street. 

When making a decision on the use of composition-shingle roofing, the Planning Commission 
should consider neighborhood context, the architectural style of the building, and the 
characteristics of the proposed composition shingle.  Staff notes that in certain instances, the 
Planning Commission has approved the replacement of wood roofing material with 
composition shingles in cases when the composition shingles are compatible with other homes 
in the neighborhood and/or when the roof is not highly visible from the street (for example, for 
flat or low-pitched roofs).    

Staff recommends that the Planning Commission deny the proposal for composition shingle 
roofing, as it would be inconsistent with Design Guideline 9.8.  This recommendation is based 
on the incompatibility of the proposed composition shingles with the other homes in the 
neighborhood that primarily have “natural” materials, such as wood shake, slate tile, or clay 
tile. In addition, the proposed composition shingle style does not convey a texture similar to 
that of wood shingles as recommended in the Design Guidelines. The applicant has indicated a 
willingness to install a synthetic-wood composite shingle. The Commission may consider 
approving a synthetic-wood shingle or similar product that is consistent with the Design 
Guidelines. 

Environmental Review:  The proposed project is categorically exempt from CEQA requirements, 
pursuant to Section 15303 (Class 1) – Additions to Existing Facilities. 

2 
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ATTACHMENTS: 

• Attachment A – Site Photographs 
• Attachment B – Roofing Product  
• Attachment C – Letter from Applicant 
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Attachment A – Site Photographs 

Project Site – Facing east on Ladera Drive 

 

Roof material – wood shake roof 
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Attachment B – Proposed composition shingles (Malarkey, natural wood color) 
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CITY OF CARMEL-BY-THE-SEA 

Planning Commission Report 

December 16, 2015 

 
To: Chair Goodhue and Planning Commissioners 

From: Marc Wiener, Acting Community Planning and Building Director 

Submitted by: Christy Sabdo, Contract Planner 

Subject:  Consideration of Coastal Development Permit (CDP 15-244) for the 
restoration of sand dunes located on City property in the P-2 (Improved 
Parklands) and Beach and Riparian Overlay District (BR) Zoning Districts.  

 
Recommendation: 
Approve Coastal Development Permit (CDP 15-244) to implement a dune restoration plan 
subject to the draft conditions of approval  
 
Application: CDP 15-244  APN:  010-313-001, Carmel Beach  
Location:  West of 8th Avenue and Scenic Road                   City property  
Applicant:  Tim Germany, Desert Beach, LLC 
 
Executive Summary:  
The applicant, Tim Germany representing Desert Beach, LLC, is proposing to restore 
approximately 2,178 square feet of disturbed remnant sand dune, which is located on City 
property between the southern property line of residential property owned by Desert Beach, 
LLC and the Carmel Area Wastewater District pump station (See Site Maps, Attachment E). This 
area is zoned P-2 (Improved Parklands) and is located in the Beach and Riparian Overlay 
District.  
 
The applicant has submitted a Dune Restoration Plan prepared by Fred Ballerini, the owner of 
Fred Ballerini Horticultural Services in Pacific Grove and a restoration ecologist with twenty 
years of experience on the Monterey Peninsula. The Dune Restoration Plan, dated November 4, 
2015, includes a proposal for a 3-year implementation and monitoring period that consists of 
surveying and staking the project boundaries; hand removal of non-native species; propagation 
of native seeds from local (Carmel Dune Complex) native dune species; revegetation of native 
seedlings; and a three year monitoring plan subject to success criteria.  
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The Plan also proposes the installation of signage to inform the public of the restoration project 
and prevent disturbance of the restoration. Signage would include three 18-inch by 24-inch (3 
square feet) aluminum signs installed on 4 x 4 wood-posts. The signs would be located at the 
west, south, and east boundaries of the site, and secured in the sand with a maximum height of 
five feet. The Dune Restoration Plan is included as Attachment E.   
 
Staff Analysis:  
 
CDP Requirement:  Under Section 17.20.150 of the City’s Municipal Code, the proposed dune 
restoration requires a Coastal Development Permit. In addition, the project is located within the 
Beach and Riparian Overlay District; therefore this CDP is appealable to the Coastal Commission 
after final local action by the City. The City’s Municipal Code (CMC) 17.20.140 states, “The 
beach and riparian overlay district shall be coterminous with the California Coastal 
Commission’s coastal development permit appeal jurisdiction and shall include all public and 
private property, wholly or in part, within the boundaries of the appeal jurisdiction described in 
CMC 17.54.020.” Through the review of the CDP, there is a public hearing to provide an 
opportunity for public comment, and the Commission may include special conditions of 
approval. 
 
Compliance with Beach Overlay Requirements:  The City’s Municipal Code Section 17.20.160 A 
and B sets forth standards (See Attachment D) that shall be used by decision-making bodies in 
approving or denying a coastal development permit for all properties in the beach and riparian 
overlay district. The regulations applicable to the project per CMC 17.20.160A includes View 
Protection and Location, described in the analysis below. Regulations that are not applicable to 
the dune restoration project, as they apply to residential development projects, include Design 
Compatibility, Utilities, Sewer Services, and Projects on Irregularly Shaped Lots or Lots Larger 
Than 8,000 Square Feet. 
 

1. View protection: CMC 17.20.160 A1 states, “Permitted development shall be sited and 
designed to protect public views to and along the ocean and scenic coastal areas, to 
minimize the alternation of natural landforms, to be visually compatible with the 
character of the surrounding areas, and where feasible to restore and enhance the visual 
quality in visually degraded areas, while ensuring the private property owner reasonable 
development of the land.” 
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Staff Analysis: The intent of the proposed dune restoration project is to restore a 
disturbed, remnant sand dune with local, native Carmel Dune Complex habitat on 
Carmel Beach. The dune restoration would help minimize further degradation of the 
sand dune, and would enhance the visual quality of this area. 

 
2. Location: CMC 17.20.160A2, states “All development shall be located and designed to 

avoid conflict with recreational use of any adjacent public property or conflict with 
coastal resources.” 

 
Staff Analysis: The General Plan, Coastal Access and Recreation Element (p. 4-2) states, 
“The entire beach and bluff is dedicated as a City park and is kept as natural appearing 
as possible consistent with public access, habitat protection, safety and provision of 
limited recreational support facilities.” The proposed dune restoration project would 
restore and enhance remnant dune habitat, a coastal resource, on Carmel Beach, and 
would not conflict with the recreational use of Carmel Beach.   

 
For properties in the BR Overlay District located west of Carmelo Street or North San Antonio 
Avenue, standards CMC 17.20.160.B 1-10 apply. Access and Tree Removal are the only 
standards that apply this project (i.e. a non-residential development, habitat restoration 
project). 
 

1. Access. “The Development shall not interfere with the public’s right of access to the sea. 
Potential public right of access shall be reviewed on the property, and where 
appropriate, made a condition of the permit.” 

 
Staff Analysis: Under CMC Section 17.20.180.A. Protection of Existing Coastal Access: 
“Public access rights may include but are not limited to the use of dry sand and rocky 
beaches to the first line of terrestrial vegetation.” The proposed dune restoration project 
would not interfere with the public’s right of access to the sea. Public access to Carmel 
Beach is available from the Beach Bluff Pathway on a vertical stairway, south of the 
project site. Temporary signage would be placed along the perimeter of the restoration 
area to allow for the successful establishment of the dune habitat. The signage would be 
removed after the three year implementation and monitoring period and therefore 
would not interfere with public access to the sea. 
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However, in review of the Dune Restoration Plan, City Forester, Mike Branson, notified 
planning staff that they will need access to the CDS unit located at the eastern end of 
the project area. The CDS Unit collects stormwater runoff from Eighth Avenue where it 
filters debris before moving south to Carmel Beach. The driveway can be used to access 
the CDS unit; however the applicant may want to limit plantings around the unit. In 
addition, during “dry weather diversion” in the summer months, Public Work’s staff 
routinely opens the valves in the storm drain unit located west of the CDS unit, in order 
to divert stormwater to a percolation pit northwest of the project area. The project area 
is typically used to access the manholes, however Mike Branson indicated these storm 
drains can be accessed using the public stairway just south of the project site.     
 

2. Tree Removal. “No tree shall be removed within the beach and riparian overlay district 
without written approval from the City Forester regardless of whether the removal is 
associated with construction activities…”  

 
Staff Analysis: The project does not include tree removal. 

 
Alternatives:  Staff recommends approval of CDP 15-244.  Draft findings of approval and draft 
conditions of approval are included as Attachments B and C, respectively.  As noted above, the 
Commission may include any appropriate additional conditions of approval. Should the 
Commission object to the proposal, the Commission may also deny the application.  
 
Environmental Review:  The proposed event is categorically exempt from CEQA requirements, 
pursuant to Section 15333 (Class 33) – Small Habitat Restoration Projects.  Item (d)(1) in this 
categorical exemption is for small restoration projects including revegetation of disturbed areas 
with native plant species. The proposed dune restoration project consists of 2,178 square feet, 
less than five acres, and is intended to assure the maintenance, restoration, and enhancement, 
or protection of habitat. It does not present any unusual circumstances that would result in a 
potentially significant environmental impact. 
 
ATTACHMENTS: 
 

• Attachment A – Site Photographs 
• Attachment B – Findings for Approval 
• Attachment C – Conditions of Approval 
• Attachment D – CMC Sections 17.20.160, pertinent excerpts 
• Attachment E – Dune Restoration Plan 
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Attachment A – Site Photographs 

View of project site from the vertical stairway that provides beach access   

 

 

 

 

 

 

 

 

 

 

 

View of project site from Scenic and 8th and Beach Bluff Pathway 
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View of the project area from the top of the private driveway  

 

Project site 
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Attachment B – Project Findings 

CITY OF CARMEL-BY-THE-SEA 
 

DEPARTMENT OF COMMUNITY PLANNING AND BUILDING 
 

FINDINGS FOR APPROVAL  
 
 
Application: CDP 15-244 APN:  10-313-001, City property; south of   
Location: 8th Avenue and Scenic Road                       residential property (APN 10-312-016) 
Applicant:  Tim Germany, Desert Beach, LLC  
 
 
CONSIDERATION: 
 
Consideration of Coastal Development Permit (CDP 15-244) for the implementation of a dune 
restoration plan  
 
FINDINGS OF FACT: 

 
1. On July 20, 2015, a Coastal Development Permit (CDP) application was filed by Tim 

Germany of Desert Beach, LLC for the restoration of a disturbed sand dune, which is 
located on City property between the Desert Beach, LLC southern property line and the 
Carmel Area Wastewater District pump station bunker.   

 
2. The dune restoration project requires a Coastal Development Permit under Section 

17.20.150 of the City’s Municipal Code.   
 

3. A public hearing was held by the Planning Commission on December 16, 2015, for 
consideration of the CDP, with notice of said hearing published in the Carmel Pine Cone 
at least 10 days prior to the public hearing. 
 

4. Staff from the Community Planning and Building Department evaluated the potential 
environmental impacts of the project and determined that the project meets the criteria 
for a categorical exemption under Section 15333-Small Habitat Restoration Projects of 
the State Guidelines for the Implementation of the California Environmental Quality Act 
(CEQA). Item (d)(1) in this categorical exemption is for small restoration projects 
including revegetation of disturbed areas with native plant species. The dune 
restoration project consists of the restoration of 2,178 square feet, under five acres, and 
is intended to assure the maintenance, restoration, enhancement, or protection of 
habitat. 
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FINDINGS FOR APPROVAL: 
 

FINDINGS REQUIRED FOR BEACH AND RIPARIAN OVERLAY DISTRICT (CMC 17.20.160 B.10)  For 
each of the required Beach and Riparian Overlay District findings listed below, staff has indicated 
whether the submitted plans support adoption of the findings.  For all findings checked "no," the 
staff report discusses the issues to facilitate the Planning Commission decision-making.  Findings 
checked "yes" may or may not be discussed in the report depending on the issues. 

Planning Commission findings YES NO 

1.  The project as conditioned is consistent with the General Plan of the City of 
Carmel-by-the-Sea, including the Local Coastal Program and Title 17 (Zoning) of the 
City Municipal Code. In compliance with the City’s requirements, a Coastal 
Development Permit has been requested and is approved. 

✔  

2.  The proposed project is consistent with the land use designation of the site. ✔  

3.  The proposed project, as conditioned, will not generate adverse impacts to 
Carmel Beach or surrounding properties. 

✔  

4.  The proposed project, as conditioned, will not be injurious to public health, safety 
or welfare. 

✔  

5.  The Planning Commission has considered the CEQA Categorical Exemption and 
determines that the Categorical Exemption has been prepared in compliance with 
CEQA and is adequate for this project.   

✔  

6.  The documents and other materials that constitute the record of proceedings 
upon which this decision is based are in the custody of the Community Planning and 
Building Department of the City of Carmel-by-the-Sea located at Monte Verde Street 
between Ocean and 7th Avenues, Carmel-by-the Sea, California, 93921.   

✔  

Beach and Overlay District Findings YES NO 
1.   The combined area contained within all setbacks is at least equal to the area of 
the lot that would be included within setbacks if the special beach setback 
established in subsection (B)(9) of this section were applied (i.e., achieving no net 
loss of setback area.     

N/A  

2. A minimum width of at least three feet will be maintained for the full length of all 
setbacks.    

N/A  

3. By reducing any setbacks the proposed structure will not interfere with safe 
access to other properties in the neighborhood or otherwise result in damage or 
injury to the use of other adjoining properties.   

N/A  

4.  Structures proposed for construction within reduced setback areas will be 
compatible with the residential character of the neighborhood and will exhibit a 

N/A  
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human scale without excessive building bulk or visual mass. 
5. The proposed setbacks afford maximum protection for the adjoining parklands for 
the benefit of the public while still accommodating reasonable development of the 
property.    

N/A  

6. The proposed setbacks are designated on an approved plan attached to the 
permit or on a scenic easement for purposes of documentation and recordation. 

N/A  

Park Overlay District Findings YES NO 
1.   The proposed setbacks afford maximum protection for the adjoining parklands 
for the benefit of the public while still accommodating reasonable development of 
the property.     

N/A  

2. That the proposed setbacks are designated on an approved plan attached to the 
permit or on a scenic easement for purposes of documentation and recordation.  

N/A  

 
 
 

34



Attachment C – Conditions of Approval 

CITY OF CARMEL-BY-THE-SEA 
 

DEPARTMENT OF COMMUNITY PLANNING AND BUILDING 
 

CONDITIONS OF APPROVAL 
 
Application: CDP 15-244 APN:  10-313-001, City property; south of 
Location: 8th and Scenic Road                                     residential property (APN 10-312-016) 
Applicant:  Tim Germany, Desert Beach, LLC 
 
 
AUTHORIZATION: 
 
1. This permit authorizes the implementation of the Dune Restoration Plan, dated 

November 4, 2015, to eradicate all exotic species within the 2,178 square foot project 
area and restore the sands with site-specific native dune plantings. 

 
2. The Dune Restoration Plan includes a 3-year implementation and monitoring period that 

consists of surveying and staking the project boundaries; hand removal of non-native 
species; propogation of native seeds from local (Carmel Dune Complex) native dune 
species; revegetation of native seedlings; and a three year monitoring plan subject to 
success criteria.  

 
3. The temporary signage includes three 18-inch by 24-inch (3 square feet) aluminum signs 

installed on 4 x 4 wood-posts, located at the west, south, and east boundaries of the 
site; and secured in the sand with a maximum height of five feet. 
 

SPECIAL CONDITIONS: 
 
4. Temporary signage shall be removed three years from the date of Planning Commission 

approval, or on December 16, 2018. 
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Attachment D.  Pertinent excerpts of the Municipal Code 

Article IV. Beach and Riparian Overlay District 

17.20.120 Purpose.  

The purpose of the beach and riparian overlay district is to provide review standards applicable to public and 

private property development located near public beach lands to ensure that proposed development is 

compatible with the public enjoyment of the City’s coastal resources and with the California Coastal Act. (Ord. 

2004-02 § 1, 2004; Ord. 2004-01 § 1, 2004). 

17.20.130 Applicability.  

The regulations of this article shall apply in the beach and riparian overlay district. The beach overlay district is 

an overlay district, which may be combined with any of the other districts specified in the municipal code. The 

provisions of the beach and riparian overlay district shall be coordinated with the ESHA overlay district 

whenever a property is located within both overlay districts. The regulations of this article shall apply in addition 

to the regulations of any district with which the beach and riparian overlay district is combined. In the event of 

any perceived conflict between the provisions of this article and any other provision of these regulations, this 

article shall control. (Ord. 2004-02 § 1, 2004; Ord. 2004-01 § 1, 2004). 

17.20.140 Boundaries of the Beach and Riparian Overlay District.  

The beach and riparian overlay district shall be coterminous with the California Coastal Commission’s coastal 

development permit appeal jurisdiction and shall include all public and private property, wholly or in part, within 

the boundaries of the appeal jurisdiction described in CMC 17.54.020. The boundaries of the beach and 

riparian overlay district are shown schematically on the official zoning map maintained by the Planning Director. 

(Ord. 2004-02 § 1, 2004; Ord. 2004-01 § 1, 2004). 

17.20.150 Coastal Development Permit Required.  

Unless exempted by CMC 17.52.100, Development Excluded from Coastal Permit Requirements, all new 

development, as defined by Chapter 17.70 CMC, shall require a coastal development permit, in addition to any 

other permit(s) required by law. Development undertaken pursuant to such a permit shall conform to the plans, 

specifications, terms and conditions approved in granting the permit. Notice, hearing and appeal procedures 

shall be established in Chapter 17.52 CMC, Permit Procedures, and Chapter 17.54 CMC, Appeals.  

Figure III-11 Carmel Beach and Riparian Overlay District 

(Figure to be provided by the California Coastal Commission) 
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Figure III-12 Carmel Beach and Riparian Overlay District 

(Figure to be provided by the California Coastal Commission) 

(Ord. 2004-02 § 1, 2004; Ord. 2004-01 § 1, 2004). 

17.20.160 Permit Standards.  

The following standards shall be used by decision-making bodies in approving or denying a coastal 

development permit in the beach and riparian overlay district. The regulations in subsection (A) of this section 

apply to all properties in the overlay district. The regulations in subsection (B) of this section apply to only those 

properties in the overlay district located west of Carmelo or North San Antonio Avenue. No building permit for 

any development, as defined in Chapter 17.70 CMC, including but not limited to new construction, additions, 

exterior alterations or change in land use shall be approved unless a coastal development permit is approved 

taking into consideration all of the following as may be appropriate to the scope of the project.  

A. Regulations Applicable to All Properties in the Overlay District. 

1. View Protection. Permitted development shall be sited and designed to protect public views to 

and along the ocean and scenic coastal areas, to minimize the alteration of natural landforms, to 

be visually compatible with the character of the surrounding areas, and where feasible, to 

restore and enhance visual quality in visually degraded areas, while ensuring the private 

property owner reasonable development of the land.  

2. Location. All development shall be located and designed to avoid conflict with recreational 

use of any adjacent public property or conflict with coastal resources.  

3. Design Compatibility. All development shall be compatible in design with existing buildings in 

the area for the purpose of protecting the neighborhood character and consistent with the R-1 

design guidelines established in CMC 17.10.010. 

4. Review of City Needs. The property has been reviewed for potential acquisition and the 

review indicated the City has no need to acquire the property.  

5. Utilities. All utilities connecting the development to the source in the public rights-of-way shall 

be placed underground.  
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6. Sewer Services. The property shall be connected to the sanitary sewer system upon 

issuance of the permit. Alternatively, the Planning Commission may authorize an area-wide 

agreement among several adjacent properties (executed through no-protest agreements) for 

future connection to the sanitary sewer if the infrastructure for a single connection would place 

an undue burden on a single property owner.  

7. Drainage. A drainage system shall be provided for all new development to minimize erosion, 

minimize runoff, and to infiltrate and filter stormwater prior to conveyance off-site. 

8. Projects on Irregularly Shaped Lots or Lots Larger Than 8,000 Square Feet. On those lots 

that are irregular in shape or that exceed 8,000 square feet in area, the Planning Commission 

shall establish setbacks that are appropriate for the property and that are consistent with the 

purposes of the beach and riparian overlay district. Where a large lot size creates an opportunity 

to establish significantly increased setbacks from adjoining beach lands, and the topography or 

shape of the site allow sufficient area to build away from the beach, the Planning Commission 

may designate larger setbacks for the property that preserve an open space buffer adjacent to 

the beach while providing a reasonable area to build elsewhere on the property.  

B. Regulations Applicable to Properties in the Overlay District Located West of Carmelo Street or North San 

Antonio Avenue. 

1. Access. Development shall not interfere with the public’s right of access to the sea. Potential 

public right of access shall be reviewed on the property and, where appropriate, made a 

condition in the permit.  

2. Subdivision Limitations. No further subdivision shall be approved within the beach and 

riparian overlay district. No lot line adjustments shall be approved that would result in a net 

increase in potential building sites.  

3. Height. All proposed construction shall be limited to a height of 18 feet above the existing 

grade or finished grade whichever results in a lower height.  

4. Open Space. On sites adjacent to the beach all buildings shall be located to preserve 

maximum open space on the site as viewed from the beach. Generally, a setback of at least 15 

feet shall be maintained along any property line facing the beach. The Planning Commission 
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may at its discretion reduce any required rear, side or front yard to not less than three feet so as 

to preserve maximum open space on the site adjacent to the beach for public benefit.  

5. Tree Removal. No tree shall be removed within the beach and riparian overlay district without 

written approval from the City Forester regardless of whether the removal is associated with 

construction activities. Trees on City property shall be trimmed and/or removed only by City tree 

crews or under the supervision of the City Forester. Removal of dead cypress trees on City 

property in this district shall require approval by the Forest and Beach Commission. When any 

construction activity is proposed on a site in the beach and riparian overlay district, the site 

design shall include a landscaping plan consistent with the provisions of Chapter 17.34 CMC, 

Landscaping.  

6. Prohibition on Private Development Needing Protection. Except as provided in CMC 

17.20.190(C), new development shall not be approved where geologic evidence concludes that 

shoreline protective structures will be necessary to protect the new development at the time of 

construction, or within 100 years of development.  

7. Public Structures. Stairs, retaining walls, fences, pipelines, and similar public or quasi-public 

facilities located on coastal bluffs shall require a coastal development permit.  

8. Parking. On sites of 6,000 square feet or greater, two on-site parking spaces per primary 

dwelling unit shall be provided for all new residential development in the beach and riparian 

overlay district. One of these spaces may be established as an uncovered tandem space within 

the front or side yard setback located on the driveway in front of a garage or carport or 

elsewhere on the property where parking is allowed by the underlying zoning district. 

9. Setbacks. Private development proposed on ocean-fronting parcels shall comply with the 

setback requirements of the applicable primary zoning district, except where a lot line is 

adjacent to a coastal bluff or sand dunes, or where public access and/or recreational areas are 

required in compliance with these regulations. Proposed private developments shall be set back 

from the top of the bluff or adjacent sand dunes as provided by this subsection.  

a. Bluff Retreat Setback Requirements. New structures shall be set back a sufficient 

distance from any bluff top to be safe from bluff erosion for a minimum of 100 years as 

determined by a site-specific geology report, prepared in compliance with CMC 
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17.20.170(B), Geology Report; provided, that in no case shall the minimum setback be 

less than 25 feet.  

b. Use of Bluff Retreat Setbacks. No development except public access pathways, public 

restrooms, stairways and associated public recreational or infrastructure facilities shall be 

permitted within the bluff retreat setbacks identified in site-specific geologic reports.  

c. Dune, Access and Recreational Area Setbacks. Additional bluff top and/or dune 

setbacks may be required in compliance with Local Coastal Plan policies to establish a 

buffer from natural sand dune areas, to reduce visual intrusion on adjacent recreational 

areas or to accommodate public access and enjoyment of adjacent recreational areas. 

(See also CMC 17.20.180, Public Access).  
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CITY OF CARMEL-BY-THE-SEA 

Planning Commission Report 

December 16, 2015 

 
To: Chair Goodhue and Planning Commissioners 

From: Marc Wiener, Acting Community Planning and Building Director 

Submitted by: Christy Sabdo, Contract Planner 

Subject:  Consideration of the reissuance of a Final Design Study (DS 15-418) and 
Coastal Development Permit application for the remodel and addition to 
an existing residence located in the Single-Family Residential (R-1) Zoning 
District (previous planning case number DS 12 – 68) 

 
 
Recommendation: 
 
Approve the reissuance of a Design Study (DS 15-418) and associated Coastal Development 
Permit for the remodel and addition to an existing residence located in the Single-Family 
Residential (R-1) Zoning District 
 
Application: DS 15-418         APNs:  010-277-007 
Location: NE corner of San Antonio and 10th Ave. 
Block:  V  Lots:  18 and 20 
Applicant:  Jun Sillano, IDG  Property Owner:  Michelle Ghazal 
 
Background and Project Description:  
The project is located at the northeast corner of San Antonio and Tenth Avenues, and consists 
of two legal lots of record. The property is developed with a two-level Mediterranean-style 
residence that was constructed in 1926. The existing residence is 2,429 square feet in size and 
includes a partially sub-grade garage on the lower-level and the living area on the main-level 
(second-level). The residence has a flat-roofed design with stucco siding and wood windows 
and doors. A Determination of Historic Ineligibility was issued on April 1, 2005, based on a 
review by the City’s Historic Preservation Consultant: Kent Seavey.   
 
The applicant is requesting a re-issuance of the Design Study and Coastal Development permit 
applications (originally submitted as DS 12-68) for alterations to the existing residence. The 
original project, was reviewed by the Planning Commission at four meetings; and ultimately the 

41



DS 15-418 (Ghazal) 
December 16, 2015 
Staff Report  
Page 2 
 
Planning Commission unanimously approved (4-0) the project on August 14, 2013. 
Subsequently, the Planning Commission’s decision to approve the design study was appealed 
(APP 13-05) to the City Council by the neighboring property owners to the east, Steve and Peter 
Boutin. On November 5, 2013, the City Council denied the appeal and upheld the Planning 
Commission’s approval of the project. The City Council staff reports, dated October 8, 2013 and 
November 5, 2013 provide a complete summary of the appeal and of all Planning Commission 
hearings (See Attachments E and F).   

The approved Design Study (DS 12-68) consisted of the following: 
 

• A 475-square foot second-story (third-level) bedroom addition;  
• A 471-square foot main-level (second-level) addition;  
• A pitched roof over a portion of the existing flat roof;  
• Exterior materials to include stucco, clay-tile roof, wood windows and doors and 

some stone;  
• Removal of 31 square feet of floor-area from the main-level and 98 square feet of 

floor-area from the basement; and   
• Reduction of 686 square feet of site coverage.  

 
Staff analysis:  
 
Permit Re-Issuance:  The applicant is requesting a re-issuance of the Design Study and Coastal 
Development permits, originally approved by the Planning Commission and upheld by the City 
Council. These permits approvals were valid for one year and have since expired.  The applicant 
has applied for a re-issuance of the project permits to keep the permits active. For a re-issuance 
of the permits, the property owner is required to mail and hand-deliver a public notice to 
neighboring properties. The applicant has met these noticing requirements and has re-staked 
the property with story poles.   

Staff notes that because this would be a re-issuance of the permits, as opposed to a time 
extension, the Planning Commission is not bound by previous decisions on this project. 
However, for re-issued permits staff typically relies on the previous analysis in making 
recommendations. Staff supports the request to re-issue the Design Study and associated 
Coastal Development Permit, as the conditions surrounding the original approval have not 
changed.  Staff notes that the applicant is proposing minor changes to the originally project as 
reflect in the plan set included as Attachment H.  The original approved elevations are included 
as Attach G for comparison.  
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The Design Study application (DS 15-418) submitted for the reissuance includes minor changes 
to the approved project (DS 12-68), including: 

• The flat roof elements on the north and south wings of the residence were replaced 
with hip roof elements (roof pitch, 4:12) (See Elevations, Sheet A6.0 and A6.1) 

• A second story balcony on the second-level was removed (see note on Site Plan, Sheet 
A1.0).  Staff notes that the southern neighbor has raised concerns with this balcony 
when the project was originally reviewed.   

• The existing stone walls and steps to be removed (See North Elevation, Sheet A6.0)    
• Minor revisions to doors and windows (e.g., windows removed, windows replaced with 

doors, and change in size of some windows and doors) 
 
Staff has included updated findings and conditions of approval, and these are provided as 
Attachments B and C, respectively. Staff has also included the staff report, minutes, and project 
plans for the original approval of the project in 2013.  

Environmental Review:  The proposed project is categorically exempt from CEQA 
requirements, pursuant to Section 15303 (Class 3) – Construction or modification of a limited 
number of new or existing small structures. The proposed new residence does not present any 
unusual circumstances that would result in a potentially significant environmental impact. 
 
ATTACHMENTS: 
 

• Attachment A – Site Photographs 
• Attachment B – Findings for Approval 
• Attachment C – Conditions of Approval 
• Attachment D – Planning Commission staff report (8/14/13) 
• Attachment E – City Council staff report (11/5/13)  
• Attachment F – City Council staff report (10/8/13) 
• Attachment G – Original Approved Elevations (DS 12-68) 
• Attachment H – Project Plans for reissuance (DS 15-418) 
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Attachment B – Findings for Approval 
 
DS 15-418 (Ghazal) 
December 16, 2015 
Findings for Approval 
Page 1 
 
 

FINDINGS REQUIRED FOR FINAL DESIGN STUDY APPROVAL (CMC 17.64.8 and LUP Policy P1-45) 

For each of the required design study findings listed below, staff has indicated whether the 
submitted plans support adoption of the findings.  For all findings checked "no" the staff report 
discusses the issues to facilitate the Planning Commission decision-making.  Findings checked 
"yes" may or may not be discussed in the report depending on the issues. 

Municipal Code Finding YES NO 

1.  The project conforms with all zoning standards applicable to the site, or has 
received appropriate use permits and/or variances consistent with the zoning 
ordinance. 

X  

2.  The project is consistent with the City’s design objectives for protection and 
enhancement of the urbanized forest, open space resources and site design.  The 
project’s use of open space, topography, access, trees and vegetation will maintain 
or establish a continuity of design both on the site and in the public right of way that 
is characteristic of the neighborhood. 

X  

3.  The project avoids complexity using simple/modest building forms, a simple roof 
plan with a limited number of roof planes and a restrained employment of offsets 
and appendages that are consistent with neighborhood character, yet will not be 
viewed as repetitive or monotonous within the neighborhood context. 

X  

4.  The project is adapted to human scale in the height of its roof, plate lines, eave 
lines, building forms, and in the size of windows doors and entryways.  The 
development is similar in size, scale, and form to buildings on the immediate block 
and neighborhood.  Its height is compatible with its site and surrounding 
development and will not present excess mass or bulk to the public or to adjoining 
properties.  Mass of the building relates to the context of other homes in the 
vicinity. 

X  

5.  The project is consistent with the City’s objectives for public and private views 
and will retain a reasonable amount of solar access for neighboring sites.  Through 
the placement, location and size of windows, doors and balconies the design 
respects the rights to reasonable privacy on adjoining sites.   

X  

6.  The design concept is consistent with the goals, objectives and policies related to 
residential design in the general plan.   

X  

7.  The development does not require removal of any significant trees unless 
necessary to provide a viable economic use of the property or protect public health 
and safety.  All buildings are setback a minimum of 6 feet from significant trees. 

X  

8.  The proposed architectural style and detailing are simple and restrained in 
character, consistent and well integrated throughout the building and 

X  
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complementary to the neighborhood without appearing monotonous or repetitive 
in context with designs on nearby sites. 

9.  The proposed exterior materials and their application rely on natural materials 
and the overall design will as to the variety and diversity along the streetscape. 

X  

10.  Design elements such as stonework, skylights, windows, doors, chimneys and 
garages are consistent with the adopted Design Guidelines and will complement the 
character of the structure and the neighborhood. 

X  

11.  Proposed landscaping, paving treatments, fences and walls are carefully 
designed to complement the urbanized forest, the approved site design, adjacent 
sites, and the public right of way.  The design will reinforce a sense of visual 
continuity along the street. 

X  

12.  Any deviations from the Design Guidelines are considered minor and reasonably 
relate to good design principles and specific site conditions.    

X  

 
COASTAL DEVELOPMENT PERMIT FINDINGS (CMC 17.64.B.1): 

1.  Local Coastal Program Consistency:  The project conforms with the certified Local 
Coastal Program of the City of Carmel by the Sea. 

X  

2.  Public access policy consistency:  The project is not located between the first 
public road and the sea, and therefore no review is required for potential public 
access.   

X  
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Approval Conditions 

No. Standard Conditions  
1. This approval constitutes Design Study and Coastal Development permits 

authorizing reissuance of permits for alterations to an existing residence.  All 
work shall conform to the approved plans of December 16, 2015, except as 
conditioned by this permit.   

✔ 

2. The project shall be constructed in conformance with all requirements of the 
local R-1 zoning ordinances.  All adopted building and fire codes shall be adhered 
to in preparing the working drawings.  If any codes or ordinances require design 
elements to be changed, or if any other changes are requested at the time such 
plans are submitted, such changes may require additional environmental review 
and subsequent approval by the Planning Commission. 

✔ 

3. This approval shall be valid for a period of one year from the date of action unless 
an active building permit has been issued and maintained for the proposed 
construction. 

✔ 

4. All new landscaping shall be shown on a landscape plan and shall be submitted to 
the Department of Community Planning and Building and to the City Forester 
prior to the issuance of a building permit.  The landscape plan will be reviewed 
for compliance with the landscaping standards contained in the Zoning Code, 
including the following requirements: 1) all new landscaping shall be 75% 
drought-tolerant; 2) landscaped areas shall be irrigated by a drip/sprinkler system 
set on a timer; and 3) the project shall meet the City’s recommended tree density 
standards, unless otherwise approved by the City based on site conditions.  The 
landscaping plan shall show where new trees will be planted when new trees are 
required to be planted by the Forest and Beach Commission or the Planning 
Commission.  

✔ 

5. Trees on the site shall only be removed upon the approval of the City Forester or 
Forest and Beach Commission as appropriate; and all remaining trees shall be 
protected during construction by methods approved by the City Forester. 

✔ 

6. All foundations within 15 feet of significant trees shall be excavated by hand.  If 
any tree roots larger than two inches (2”) are encountered during construction, 
the City Forester shall be contacted before cutting the roots.  The City Forester 
may require the roots to be bridged or may authorize the roots to be cut.  If roots 
larger than two inches (2”) in diameter are cut without prior City Forester 
approval or any significant tree is endangered as a result of construction activity, 

✔ 
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the building permit will be suspended and all work stopped until an investigation 
by the City Forester has been completed.  Twelve inches (12”) of mulch shall be 
evenly spread inside the dripline of all trees prior to the issuance of a building 
permit. 

7. Approval of this application does not permit an increase in water use on the 
project site.  Should the Monterey Peninsula Water Management District 
determine that the use would result in an increase in water beyond the 
maximum units allowed on an 8,000-square foot parcel, this permit will be 
scheduled for reconsideration and the appropriate findings will be prepared for 
review and adoption by the Planning Commission. 

✔ 

8. The applicant shall submit in writing to the Community Planning and Building 
staff any proposed changes to the project plans as approved by the City Council 
on November 5, 2013, prior to incorporating changes on the site.  If the applicant 
changes the project without first obtaining City approval, the applicant will be 
required to either: a) submit the change in writing and cease all work on the 
project until either the Planning Commission or staff has approved the change; or 
b) eliminate the change and submit the proposed change in writing for review. 
The project will be reviewed for its compliance to the approved plans prior to 
final inspection. 

✔ 

9. Exterior lighting shall be limited to 25 watts or less per fixture and shall be no 
higher than 10 feet above the ground.  Landscape lighting shall be limited to 15 
watts or less per fixture and shall not exceed 18 inches above the ground.   

✔ 

10. All skylights shall use nonreflective glass to minimize the amount of light and 
glare visible from adjoining properties. The applicant shall install skylights with 
flashing that matches the roof color, or shall paint the skylight flashing to match 
the roof color. 

✔ 

11. The Carmel stone façade shall be installed in a broken course/random or similar 
masonry pattern.  Setting the stones vertically on their face in a cobweb pattern 
shall not be permitted.  Prior to the full installation of stone during construction, 
the applicant shall install a 10-square foot section on the building to be reviewed 
by planning staff on site to ensure conformity with City standards.   

✔ 

12. The applicant shall install unclad wood framed windows.  Windows that have 
been approved with divided lights shall be constructed with fixed wooden 
mullions.  Any window pane dividers, which are snap-in, or otherwise 
superficially applied, are not permitted. 

✔ 

13. The applicant agrees, at his or her sole expense, to defend, indemnify, and hold 
harmless the City, its public officials, officers, employees, and assigns, from any 
liability; and shall reimburse the City for any expense incurred, resulting from, or 

✔ 
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in connection with any project approvals.  This includes any appeal, claim, suit, or 
other legal proceeding, to attack, set aside, void, or annul any project approval.  
The City shall promptly notify the applicant of any legal proceeding, and shall 
cooperate fully in the defense.  The City may, at its sole discretion, participate in 
any such legal action, but participation shall not relieve the applicant of any 
obligation under this condition.  Should any party bring any legal action in 
connection with this project, the Superior Court of the County of Monterey, 
California, shall be the situs and have jurisdiction for the resolution of all such 
actions by the parties hereto. 

14. The driveway material shall extend beyond the property line into the public right 
of way as needed to connect to the paved street edge.  A minimal asphalt 
connection at the street edge may be required by the Superintendent of Streets 
or the Building Official, depending on site conditions, to accommodate the 
drainage flow line of the street. 

✔ 

15. This project is subject to a volume study. ✔ 

16. Approval of this Design Study shall be valid only with approval of a Variance. N/A 

17. A hazardous materials waste survey shall be required in conformance with the 
Monterey Bay Unified Air Pollution Control District prior to issuance of a 
demolition permit. 

✔ 

18. The applicant shall include a storm water drainage plan with the working 
drawings that are submitted for building permit review.  The drainage plan shall 
include applicable Best Management Practices and retain all drainage on site 
through the use of semi-permeable paving materials, French drains, seepage pits, 
etc.  Excess drainage that cannot be maintained on site, may be directed into the 
City’s storm drain system after passing through a silt trap to reduce sediment 
from entering the storm drain.  Drainage shall not be directed to adjacent private 
property.  

✔ 

19. An archaeological reconnaissance report shall be prepared by a qualified 
archaeologist or other person(s) meeting the standards of the State Office of 
Historic Preservation prior to approval of a final building permit.  The applicant 
shall adhere to any recommendations set forth in the archaeological report.  All 
new construction involving excavation shall immediately cease if materials of 
archaeological significance are discovered on the site and shall not be permitted 
to recommence until a mitigation and monitoring plan is approved by the 
Planning Commission.    
 

N/A 

20. Prior to the roof sheathing inspection, the applicant shall obtain a building height 
certification from a California licensed surveyor. 
 

✔ 
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 Special Conditions  

21. The applicant shall remove the stone wall encroachment and brick walkway from 
the right-of-way as indicated on the plans, and shall apply for any remaining 
encroachments in the City’s right-of-way prior to the issuance of the Building 
Permit.   

✔ 

22. The applicant shall plant one upper-canopy tree and one lower-canopy tree of   
substantial size and caliber and of a species approved by the City Forester.  The 
trees shall be planted along the south property line as previously accepted by the 
City Counil. 

✔ 

23. A lot merger form shall be recorded with the County Recorder prior to the   
issuance of a building permit. 

✔ 

24. The second-story windows on the front elevation shall be revised to include 
mullions to be consistent with the design of the other windows throughout the 
residence. 

✔ 

 
*Acknowledgement and acceptance of conditions of approval. 
 
 
 
______________________  __________________  __________ 
Property Owner Signature  Printed Name   Date 
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Attachment D 
CITY OF CARMEL-BY-THE-SEA 

 PLANNING COMMISSION 
 AGENDA CHECKLIST 

 
MEETING DATE:  14 August 2013    BLOCK:  V  LOT:  18 & 20   
 
FIRST HEARING:  9/12/12   CONTINUED FROM:  2/13/13 
ITEM NO: DS 12-68   OWNER:  Malcolm Ghazal 
                                        STREAMLINING DEADLINE:  7/21/13  
                                                                                                                                                             
SUBJECT: 

 
Consideration of Design Study (Final) and Coastal Development Permit applications for 
the substantial alteration of an existing residence located in the Single Family Residential 
(R-1) District. 
     

ENVIRONMENTAL REVIEW: 
 

Exempt (Class 3- New Construction) 
                                                                          
LOCATION: ZONING:  
 

NE Cor. San Antonio & 10th      R-1 
  
ISSUES: 

 
1. Does the proposed design comply with the Residential Design Objectives (CMC 17.10.1) 

and the Residential Design Guidelines? 
  
OPTIONS: 
 
1. Approve the application as submitted. 
2. Approve the application with special conditions.  
3. Continue the application with a request for changes. 
4. Deny the application.   
   
RECOMMENDATION: 
 
Option #2 (Approve the application with special conditions.)  
  
ATTACHMENTS: 
 
1.   Staff Report dated 14 August 2013. 
2. Application Materials/Plans. 
3. Correspondence. 
      STAFF CONTACT:  Marc Wiener, Senior Planner 
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CITY OF CARMEL-BY-THE-SEA 

COMMUNITY PLANNING AND BUILDING 
STAFF REPORT Amended & Approved 8/14/13 

 
APPLICATION:  DS 12-68               APPLICANT: Malcolm Ghazal 
BLOCK:                V                LOT:  18 & 20  
LOCATION:        NE Cor. San Antonio & 10th       
 
 
REQUEST: 
Consideration of Design Study (Final) and Coastal Development Permit applications for 
the substantial alteration of an existing residence located in the Single Family Residential 
(R-1) District. 
 
EXISTING NONCONFORMITIES: 
1. Plate height (exceeds 12’/18’)   
2. Garden wall height (exceeds 4’) 
 
BACKGROUND/PROJECT DESCRIPTION:  
This project site consists of two legal lots of record and is developed with a two-story 
Mediterranean style residence that was constructed in approximately 1926.  The 
residence is 2,429 square feet in size and consists of a garage on the lower level and the 
living area on the main level.  The residence has a flat-roofed design with stucco siding 
and wood windows and doors.  A Determination of Historic Ineligibility was issued in 
April 2005 based on review by a professional historian.    
 
The applicant is proposing a substantial alteration of the residence that includes the 
following: 
 

• A 475 square foot upper-story addition;  
• A 471 square foot lower-level addition;  
• A pitched roof over a portion of the existing flat roof;  
• Exterior materials to include stucco, clay-tile roof, wood windows and doors and 

some stone; and  
• Reduction of 686 square feet of site coverage.  

 
This project was reviewed by the Planning Commission on three separate occasions 
between September 2012 and July 2013.  The primary issue with the design was the view 
impact to the eastern neighbor created by the proposed second-story addition.  After 
several meetings the applicant identified a location for the second-story that would reduce 
the view impact.  The design concept was accepted by the Planning Commission on 10 
July 2013.  The primary basis for acceptance was that the view impact had been 
substantially mitigated and the proposed design allowed for an equitable sharing of views 
between property owners. 
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PROJECT DATA FOR A 8,000 SQUARE FOOT SITE: 

Site Considerations Allowed Existing Proposed 

Floor Area  3,300 sf (41.3%)* 2,429 sf (30%) 3,300 (41.3%) 

Site Coverage 995 sf (12%)** 1,554 sf (19%)  868 sf (11%) 

Trees (upper/lower) 5/4 trees 3/2 Trees 4/3 trees 

Ridge Height (1st/2nd) 18 ft./24 ft.  17 ft./21 ft.   17 ft./22 ft. 7 in.***        

Plate Height (1st/2nd) 12 ft./18 ft. 16 ft./19 ft.    16 ft./19 ft.***  

Setbacks Minimum Required Existing Proposed 

Front (San Antonio) 15 ft.  16 ft. 8 in.   16 ft. 8 in.   

Composite Side Yard 20 ft. (25%) 24 ft. (30%) 24 ft. (30%) 

Side Street (10th)  5 ft.  6 ft. 5 in.  6 ft. 5 in.  

Minimum Side Yard 3 ft. 15 ft. 3 in.    15 ft. 3 in.  

Rear 3/15 ft. 5 ft.     5/32 ft.   
*Includes 3% lot merger bonus per CMC 17.10.040 and a 100 sq ft basement bonus.    

**Includes a 4% bonus if 50% of all coverage is permeable or semipermeable and an additional 2.5% bonus for 
lot merger. 

***New additions comply with zoning requirements.  
 
EVALUATION:   
Previous Hearings:  In addition to revising the design of the second-story the applicant 
also reduced the second-story terrace from 225 square feet to 80 square feet.  The primary 
concern with the terrace was the privacy impact that it could create for surrounding 
properties.  Staff is in support of the terrace at the proposed size, but the Commission 
should discuss whether it is appropriate to have an outdoor spa on the terrace.  This issue 
was raised in previous staff reports, but the focus of past hearings was typically on the 
view impact created by the second-story and not the spa. 
 
At the July hearing when the Commission accepted the design it also requested that the 
applicant eliminate the retaining wall encroachment from the right-of-way and reduce the 
width of the 27 foot wide driveway.  The applicant has complied with these 
recommendations by showing that the walls will be eliminated on the plans and reducing 
the width of the driveway to 10 feet.  A condition has been added requiring that the 
encroachment be removed as a condition of approval. 
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Mass & Bulk:  Design Guidelines 7.1 - 7.6 encourage a building’s mass to relate “to the 
context of other homes nearby” and to “minimize the mass of a building as seen from the 
public way or adjacent properties.”   
 
The second-story addition has substantial setbacks from all property lines and only 
accounts for approximately 15% of the total floor area on the site.  The applicant is also 
using a relatively low second-story plate height (8’) and ridge height (22’).  One issue 
that has been raised throughout the hearing process is that the plans make it appear as 
though the residence has a three-story appearance.  It has been identified by staff and the 
Planning Commission though site visits that the actual street view does not present a 
three-story appearance because the second-story is set back on the lot and is partially 
screen by the front building elements.   
 
Building & Roof Form:  Design Guidelines 8.1 - 8.3 encourage “simple roof forms” and 
state that “basic gable and hip roofs are traditional and their use is encouraged.”  The 
Guidelines also discourage “a sloping roof ‘skirt’ that conceals a flat roof.”   
 
For the most part, the project utilizes simple roof forms with moderate to low pitches.  
The applicant is proposing to replace a portion of the existing flat roofed structure with a 
hipped roof that slopes back towards the new second-story addition.  This would help 
reduce some of the mass of the existing structure.     
 
The second-story originally had a skirt to conceal a flat roof as discouraged by the 
guidelines.  At the Commission’s request the applicant revised the second-story to give it 
a hipped design. 

Exterior Materials:  Design Guideline 9.5 encourages the use of “natural” materials, 
particularly wood for exterior siding.  The Guidelines indicate that “if stucco is proposed, 
it should be used in conjunction with other natural materials and not be used to excess 
along a block.”  Finally, the Guidelines encourage stonework to appear structural and 
authentic.    
 
The proposed finish materials are consistent with the existing materials and are 
compatible with the architectural style of the residence.  The materials also meet the 
Guideline recommendations for the use of stucco in conjunction with natural materials 
such as wood, stone and clay tile roofing.  In the original proposal staff had some 
concerns with the proposed use of the stone.  However, the applicant has significantly 
reduced the amount of stone from what was originally proposed and all new stone will 
match existing.   
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Landscape Plan:  The applicant has provided a detailed landscape plan showing new 
plants throughout the property.  The applicant is proposing one upper and one lower 
canopy tree as recommended by the City Forester.  The proposed trees are located along 
the north side of the property and appear to be out of the eastern neighbor’s view shed.  A 
condition has been added that the applicant work with City staff so that the trees be 
located with consideration for the eastern neighbor’s view.  The City Forester has 
reviewed the site and determined that the trees could be planted on the north side of the 
property as proposed.        
 
Lot Merger:  CMC Section 17.10.040 allows for a three percent bonus in base floor area 
and 2.5 percent bonus in site coverage for lots that are formally merged.  The applicant is 
proposing to formally merge the two existing legal lots of record lots and therefore 
qualifies for these bonuses.  As a condition of approval the applicant must record a lot 
merger document prior to the issuance of a building permit.  
 
RECOMMENDATION: 
Approve the application with the following special conditions. 
 
SPECIAL CONDITION: 
1. The applicant shall remove the stone wall encroachment from the right-of-way as 
 indicated on the plans.  The area shall be replaced with a natural surface and not 
 paving materials. 
 
2. The applicant shall submit a detailed landscape plan with the construction 
 drawings. 
 
3. The applicant shall plant one upper-canopy tree and one lower-canopy tree of 
 substantial size and caliber  and of a species approved by the City Forester.  The 
 tree shall be planted on site located approximately 10 feet from any building and 
 shown on the final landscape plan submitted with the building permit application.  
 The applicant shall work with staff to locate the trees with consideration for 
 neighboring view impacts.  
 
4. A lot merger form shall be recorded with the County Recorder prior to the 
 issuance of a building permit. 
 
5. The applicant shall work with staff and the southern neighbor to determine if the 
 height of the railing needs to be increased to mitigate the privacy impact of the 
 spa. 
  
 

55



CITY OF CARMEL-BY-THE-SEA 

Council Report 

November 5, 2013 

To:   Honorable Mayor and Members of the City Council 

From:   Jason Stilwell, City Administrator 

Submitted by:  Rob Mullane, AICP, Community Planning and Building Director 
   Marc Wiener, Senior Planner 
 
Subject: Consideration of findings for approval of Design Study (DS 12-68) and the 

associated Coastal Development Permit for the alteration of an existing 
residence located at the northeast corner of San Antonio and Tenth 
Avenues, in the Single-Family Residential (R-1) Zoning District. 

______________________________________________________________________________ 
 
Recommendation: Adopt the attached findings and special conditions for the denial of the 

appeal and approval of a Design Study (DS 12-68) and the associated 
Coastal Development Permit. 

Executive Summary: On August 14, 2013, the Planning Commission unanimously (4-0) 
approved DS 12-68 and the associated Coastal Development Permit for 
the remodel of an existing residence (the Ghazal residence).  The project 
included the addition of a new second story element.   

 The approval was appealed by owners of a property two parcels to the 
east of the Ghazal residence.  The appellants: Steve and Peter Boutin, 
were primarily concerned with the potential view impact resulting from 
the new second-story addition.  The appeal was considered by the City 
Council on October 8, 2013, and was unanimously denied on a 4-0 vote.  
The City Council directed staff to return with findings and conditions for 
the denial of the appeal and approval of DS 12-68. 

Analysis/Discussion:   

City Council Findings 

At the City Council’s hearing of October 8, 2013, the Council reviewed the 
Boutin appeal of Design Study DS 12-68.  The Council determined that the 
proposed project is consistent with the zoning requirements, achieves an 

1 
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equitable balance of views between parcels involved, and does not 
present a three-story appearance to the street, and hence, denied the 
appeal.  Staff has prepared findings for the Council’s consideration that 
reflect the discussion that took place on October 8, 2013.   

City Council Special Conditions 

At the City Council’s October 8, 2013 meeting, the Council reviewed and 
made revisions to the special conditions identified for the project 
approval.  One of the amended special conditions directed staff to work 
with the City Forester and the project applicant on the location of three 
trees to minimize the view impact to the eastern neighbor.  Two of these 
trees were the proposed new upper-canopy and lower-canopy trees, 
which were originally proposed along the northern property line.  The 
third tree was an existing young cypress tree located in the rear portion 
of the subject property. 

Staff met with the City Forester, the project applicant, and the appellant 
to evaluate potential locations for the three trees.  An agreement was 
reached to plant the two new trees along the south property line.  The 
young cypress tree will remain at its existing location.  The applicant has 
revised the site plan to show the new location of the upper-canopy and 
lower-canopy trees.  The appellant has expressed support for the 
proposed new tree locations.  The special condition has been revised to 
require the new upper-canopy and lower-canopy trees, at the locations 
shown on the revised site plan submitted by the applicant on October 22, 
2013. 

In addition to revising the special condition for the trees, the City Council 
also added a special condition requiring the design of the second-story 
windows on the front elevation be revised to include mullions.  The 
intent was to make the window design consistent throughout the 
residence.  The applicant has submitted a revised front elevation drawing 
to reflect this requirement.         

Previous Council 
 Action/Decision History:   

Design Study (DS 12-68) was unanimously approved by the Planning 
Commission (4-0 vote) on August 14, 2013.  The City Council denied an 
appeal of the Planning Commission’s approval on October 8, 2013. 
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Attachments:   
 

• Attachment A – Project Findings 
• Attachment B – Conditions of Approval 
• Attachment C – Revised Project Plan Sheets (Site Plan, Front and Rear Elevations) 

 
 

 

 

Reviewed by: 

City Administrator      City Attorney   Administrative Services  

Asst. City Admin.          Dir of CPB   Dir of Public Svcs  

Public Safety Dir           Library Dir   Other______________  
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CITY OF CARMEL-BY-THE-SEA 

Council Report 

October 8, 2013 

To:   Honorable Mayor and Members of the City Council 

From:   Jason Stilwell, City Administrator 

Submitted by:  Rob Mullane, AICP, Community Planning and Building Director 
   Marc Wiener, Senior Planner 
 
Subject: Consideration of an appeal of the Planning Commission’s decision to 

approve Design Study (DS 12-68) and Coastal Development Permit 
applications for the alteration of an existing residence located at the 
northeast corner of San Antonio and Tenth Avenues, in the Single- Family 
Residential (R-1) Zoning District.  The application is being appealed by the 
eastern property owners: Steve and Peter Boutin. 

______________________________________________________________________________ 
 
Recommendation: Deny the appeal, and uphold the Planning Commission’s decision to 

approve DS 12-68. 

Executive Summary: The project site is located at the northeast corner of San Antonio and 
Tenth Avenues, and consists of two legal lots of record.  The property is 
developed with a two-level Mediterranean-style residence that was 
constructed in 1926.  The existing residence is 2,429 square feet in size 
and includes a partially sub-grade garage on the lower-level and the living 
area on the main-level (second-level).  The residence has a flat-roofed 
design with stucco siding and wood windows and doors.  A 
Determination of Historic Ineligibility was issued on April 1, 2005, based 
on a review by the City’s Historic Preservation Consultant: Kent Seavey.   

 The applicant/property owner, Malcom Ghazal, is proposing a substantial 
alteration of the residence that includes the following: 

• A 475-square foot second-story (third-level) bedroom addition;  
• A 471-square foot main-level (second-level) addition;  
• A pitched roof over a portion of the existing flat roof;  
• Exterior materials to include stucco, clay-tile roof, wood windows and 

doors and some stone;  
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• Removal of 31 square feet of floor-area from the main-level and 98 
square feet of floor-area from the basement; and   

• Reduction of 686 square feet of site coverage.  
 

 As previously noted, the existing residence currently has two levels 
referred to as the lower-level and second-level (main-level).  The west 
elevation of the residence, facing San Antonio Avenue, presents a two-
story appearance caused by the partially sub-grade garage and 
basement.  The residence presents a single-story appearance from other 
elevations, including the south elevation facing Tenth Avenue.   

 The applicant is proposing to add a third-level to the residence.  The 
proposed third-level qualifies as a second-story, due its location on the 
residence, and does not violate any zoning requirements.  For the 
remainder of this report staff will refer to the proposed third-level 
addition as a second-story. 

 This project was reviewed by the Planning Commission on four separate 
occasions between September 12, 2012 and August 14, 2013.  The 
primary issue with the design was the view impact to the eastern 
neighbor that was created by the proposed second-story addition.  After 
several hearings, the project applicant identified a location for the 
second-story addition designed to mitigate the view impact to the 
eastern neighbor.  On August 14, 2013, the Planning Commission 
unanimously approved the Design Study (DS 12-68) application by a vote 
of 4-0. 

The Design Study approval is being appealed by the eastern property 
owners: Steve and Peter Boutin.  The Boutin residence is located on the 
northwest corner of Carmelo Street and Tenth Avenue, two parcels 
directly behind the project site.  There is an intervening parcel that is 
developed with a one-story residence, between the project site and the 
Boutin property.  The owners of this intervening property did appear at 
the Planning Commission hearing on February 13, 2013, to express some 
concerns with the mass and bulk created by the project.  However, the 
Planning Commission determined that the impact to this neighbor was 
minor.  The owners of the intervening property are not appealing the 
project.    
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Analysis/Discussion:   

Planning Commission Review and Staff Analysis 

This project was reviewed by the Planning Commission on four separate 
occasions between September 12, 2012 and August 14, 2013, and the 
project was revised and scaled-back based on input from the Planning 
Commission.  The following is a summary of the four Planning 
Commission hearings. 

Planning Commission Hearing (9/12/12) – The applicant had proposed a 
503-square foot second-story addition.  Staff noted that the second-story 
of the Boutin residence had filtered ocean views that overlook the 
subject property and concluded that the proposed second-story would 
eliminate the majority of this view.  It was identified at the meeting that 
shifting the proposed second-story addition farther south would 
potentially mitigate the view impact.   

Staff noted that the structure did not violate the zoning requirements for 
the number of stories, but due to the slope of the site, three different 
levels are visible from San Antonio Avenue.  Staff noted potential 
difficulties with a second-story addition on this site due to the view 
impacts as well as effects on overall mass and bulk.  For this reason staff 
recommended a continuance of the project. 

The Commission was generally supportive of the design and style of the 
proposed residence and did not have any significant concerns with the 
building mass.  However, the Commission was concerned with the view 
impact to the Boutin residence. The Planning Commission voted to 
continue the application, with a recommendation that the applicant work 
with the Boutins on view impacts.  The minutes of the September 12, 
2012 meeting are included as Attachment M.   

Planning Commission Hearing (2/13/13) – In response to the view 
concerns that were raised at the first meeting, the applicant reduced the 
width of the second-story from 26 to 20 feet.  The square footage of the 
second-story was also reduced from 503 to 447 square feet.  The majority 
of the reduction came from the north side of the structure. 

In the staff report and presentation, staff noted that the revised second-
story design was an improvement over the original proposal, but still 
impaired views from the Boutin residence to some extent.  Staff noted 
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that were several ocean view corridors from the Boutin residence that 
would not be impacted by the proposed second-story addition.  Staff did 
not provide a recommendation as to whether the design should be 
accepted. 

At the Planning Commission hearing on February 13, 2013, the applicant 
had indicated that the primary purpose of the second-story addition was 
to gain an ocean view.  The Planning Commission visited the inside of 
applicant’s residence on the Tour of Inspection, and determined that the 
ocean view from the main-level was limited.   

The Planning Commission noted that the design was an improvement 
over the previous one, but continued the application with a request for 
further changes to mitigate the view impact, and requested that the 
applicant work closely with the Boutins on the revised design and 
location of the second-story.  Minutes from that meeting have been 
included as Attachment K.  

Planning Commission Hearing (7/10/13) – At the third hearing, the 
applicant presented an option that located the second-story four feet 
farther south than the previous proposal, and a total of nine feet farther 
south from the original proposal.  

Staff supported the proposed design and recommended that the 
applicant return with plans prepared for final approval.  The Planning 
Commission accepted the design concept with conditions, as reflected in 
the minutes included as Attachment I. 

Planning Commission Hearing (8/14/13) – The applicant returned with a 
revised design that was consistent with that introduced as an option at 
the July 2013 Planning Commission meeting.  The Planning Commission 
approved the project with findings and conditions, as reflected in the 
minutes included as Attachment G.  The Planning Commission 
determined that the proposed design did not create a significant impact 
to the Boutin residence, and achieved an equitable balance of views.   

Basis for Appeal 

Below is a summary of the concerns raised by the appellant, along with 
staff responses. 
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1. The Planning Commission’s failure to adhere to the mandatory 
(“shall” is defined by section 1.04.010G as “mandatory”) language in 
Municipal Code section 17.10.010.B, C, D, and E and 17.10.060, and its 
failure to follow the express directives in section 17.10.010.K. 

Response:  The appellant is primarily referring to sections of the City 
Municipal Code that establish design objectives that encourage good site 
design and minimizing mass and bulk.  The most relevant code section 
cited by the appellant is CMC Section 17.10.010.K, which addresses the 
issue of private views.   

CMC Section 17.10.010.K states the following: “Designs should respect 
view enjoyed by neighboring parcels.  This objective is intended to 
balance the private rights to views from all parcels that will be affected by 
a proposed building or addition.  No single parcel should enjoy a greater 
right than other parcels except the natural advantages of each site’s 
topography.  Buildings which substantially eliminate an existing 
significant view enjoyed on another parcel should be avoided.”  

Throughout the design study process, the decisions made by the Planning 
Commission included careful consideration of the design objectives cited 
in CMC Section 17.10.010.  The Planning Commission continued the 
Design Study application (DS 12-68) three times, and directed the 
applicant to redesign the project to mitigate potential view impacts to 
the Boutin residence.  On August 14, 2013, the Planning Commission 
determined that the view impact had been adequately mitigated, and 
that the proposed design would maintain a balance of view rights to all 
parties involved consistent with CMC Section 17.10.010.K.   

2. In spite of the Commission’s February 13, 2013 direction to 
“substantially” revise the proposed plan and to meaningfully negotiate 
(and compromise) with Appellant, Dr. Ghazal failed to do so.  He refused 
to reduce the roof ridge or height of the floor plates by even on inch; he 
reduced the bulk by only 5%, and he refused to further narrow or 
minimize the bulk of the third floor. 

Response:  The appellant is correct that the size of the second-story was 
only reduced by 5%, from 503 to 475 square feet and the height was not 
reduced when comparing the original design to what was finally 
approved.  However, the applicant did reduce the width of the second-
story addition from 26 to 20 feet, and located the addition 9 feet farther 
south, which substantially reduced the impact to the view corridor from 
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the Boutin residence.  The applicant also revised the roof from a flat-roof 
design to a hipped-roof design, which reduced the building mass. 

3. The Commission presumably relied on the Staff Summary that 
the “applicant (Ghazal) is proposing a substantial alteration of the 
residence that includes a 432 sq. ft. second floor,” when in fact Ghazal 
was proposal a 474 sq. ft. third floor. 

Response:  At the third Planning Commission hearing on July 10, 2013, 
the Commission considered two options for the location of the second-
story.  One option placed the second-story on the north side of the 
residence and was 432 square feet in size.  The second option placed the 
second-story further south on the residence (9 feet further south than 
what was originally proposed) and was 475 square feet in size.  The 
second option, which placed the second-story on the south end, was 
ultimately approved by the Planning Commission.  

At the Planning Commission hearing on July 10, 2013, a question was 
raised about the floor area of each of the two-story proposals.  However, 
the issue was clarified by staff and the Planning Commission was given 
the correct floor area for each two-story proposal.  The staff report for 
the final Design Study (DS 12-68) approval considered by the Planning 
Commission on August 14, 2013, indentifies the floor area of the second-
story as 475 square feet, which is correct.  

4.  The Commission’s failure to consider the September 12, 2012 Staff 
Report which stated, “there is adequate space on the site to achieve the 
maximum allowable floor area without adding the upper-story 
addition.” 

Response:  While the staff report noted that there was adequate space to 
achieve maximum floor area without adding the second-story (third-
level), the Planning Commission did not outright deny the proposal, and 
rather directed the applicant to revise the design of the second-story to 
mitigate the view impact to the Boutin residence.   

The Planning Commission visited the inside of applicant’s residence on 
the Tour of Inspection on February 13, 2013.  The Commission 
determined that the ocean view from the main-level (second-level) was 
limited from the applicant’s residence, which factored into the 
Commission’s decision to approve the final design.   
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5. The Commission failed to consider the unique (See section 
17.010.10B), historic architectural integrity of this home built in 1926, 
and thus compliance with State and federal regulations.  The proposed 
third floor has a pitched roof which is contrary to the integrity of the flat 
roof Spanish Revival design, and otherwise destroys forever the historic 
architectural integrity of the home. 

Response:  The Community Planning and Building Department issued a 
Determination of Ineligibility on April 1, 2005.  The determination was 
based on a professional report submitted by the City’s Historic 
Preservation Consultant, Kent Seavey.  It was determined that the 
residence was not a candidate to be placed the City’s Historic Inventory 
because of alterations that were made to the structure over time.   

Pursuant to CMC Section 17.32.060.D, the Determination of Historic 
Ineligibility expires every five years.  Staff re-issued the determination on 
February 21, 2013, based on the original report prepared by Kent Seavey.  
It was noted that a Determination of Ineligibility had been issued for the 
property in the staff report prepared for the August 14, 2013, Planning 
Commission hearing.  

6. The Commission’s approval of a “Landscape Plan” which 
approved the inclusion of two new trees, based on a finding that the 
trees, especially the more westerly one, would substantially impair, 
especially in the future, our view corridor to the Ocean. 

Response:  Design Guideline 1.4 states an objective to “maintain a 
forested image on the site where it is consistent with the neighborhood 
context” and “plant new trees to reinforce the existing urban forest 
character on site in each neighborhood where this character exists.” 

Design Study approvals for substantial remodels and additions are often 
conditioned with a requirement to plant new upper and lower-canopy 
trees per the recommendations of the City Forester.  Construction 
projects are one of the City’s only opportunities to require trees to be 
planted on private property, which is essential to maintaining the forest 
character of the City.   

It should be noted that the property currently contains 3 upper-canopy 
trees and 2 lower-canopy trees.  The City’s recommended number and 
ratio of trees for an 8,000-square foot property is 5 upper-canopy trees 
and 4 lower-canopy trees.  Staff recommends upholding the special 
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condition requiring one new lower-canopy and one new-upper canopy 
tree, which brings the property close to the recommended number and 
ratio of trees.     

The applicant is proposing two new trees on the north side of the 
property.  The City Forester has determined that the proposed locations 
for both trees are appropriate to ensure the future health of the trees.  
However, staff notes that there is an inconsistency between the site plan 
and the landscape plan.  The site plan notes one upper-canopy tree and 
one lower-canopy tree, while the landscape plan notes two upper-canopy 
cypress trees.  A special condition has been drafted that the landscape 
plan be revised to include one new upper-canopy tree and one new 
lower-canopy tree, and that the trees be located on the north side of the 
property as specified on the plan.    

Summary of Staff Analysis of Appeal 

With regards to protecting private views, Residential Design Guidelines 
Sections 5.1 through 5.3 encourage: “maintaining views through a 
property to natural features when feasible” and recommend “locating 
buildings so they will not substantially blocks views enjoyed by others.”  
General Plan Policy P1-65 recommends achieving “an equitable balance 
of these design amenities among all properties affected by design review 
decisions.” 

After analyzing the issues presented by the appellant, staff concludes 
that the proposed design is consistent with the above objectives, and 
concurs with the Planning Commission’s decision to approve DS 12-68.  
Staff notes that the primary basis for approval was that the Planning 
Commission determined that the view impact had been substantially 
mitigated, and the proposed design allowed for an equitable sharing of 
views between the applicant and the appellant.   

This hearing is a de novo hearing, meaning that the City Council is 
responsible for reviewing the entire project and is not bound by the 
decision of the Planning Commission.  Planning Commission staff report, 
findings and conditions for the approval of DS 12-68, dated August 12, 
2013, are included as Attachment F, for the City Council’s consideration. 
Staff has provided project findings and conditions of approval, as 
Attachments C and D respectively, for the City Council’s consideration.  
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Previous Council 
 Action/Decision History:   

This Design Study (DS 12-68) application was considered by the Planning 
Commission on September 12, 2012; February 13, 2013; July 10, 2013; 
and was unanimously approved by the Planning Commission (4-0 vote) 
on August 14, 2013. 

Attachments:   
• Attachment A – Project Plans 
• Attachment B – Site Photographs and Aerial Photograph 
• Attachment C – Project Findings dated 10/8/13 
• Attachment D – Conditions of Approval dated 10/8/13 
• Attachment E – Appeal Application 
• Attachment F – PC Staff Report, Findings and Conditions date 8/14/13  
• Attachment G – PC Minutes dated 8/14/13 
• Attachment H – PC Staff Report dated 7/10/13 
• Attachment I – PC Minutes dated 7/10/13 
• Attachment J - PC Staff Report dated 2/13/13 
• Attachment K - PC Minutes dated 2/13/13 
• Attachment L - PC Staff Report dated 9/12/12 
• Attachment M - PC Minutes dated 9/12/12 
• Attachment N – Historic Report and Determination 

 
 

 

 

Reviewed by: 

City Administrator      City Attorney   Administrative Services  

Asst. City Admin.          Dir of CPB   Dir of Public Svcs  

Public Safety Dir           Library Dir   Other______________  

  

   

   

9 
 

67



68

mwiener
Typewritten Text
Attachment G - Original Elevations



69



70



71



72



73



74



75



76



77



78



79



80



81



 CITY OF CARMEL-BY-THE-SEA 

Planning Commission Report 

December 16, 2015 

 
To: Chair Goodhue and Planning Commissioners 

From: Marc Wiener, Community Planning and Building Director 

Submitted by: Catherine Tarone, Assistant Planner 

Subject:  Consideration of a Design Study (DS 15-411) and Coastal Development 
Permit application for a remodel and addition to an existing single-family 
residence located in the Single-Family Residential (R-1) Zoning District 

 
 
Recommendation: 
 
Accept the Concept Design Study (DS 15-411) subject to the attached findings and 
recommendations/draft conditions. 
 
Application: DS 15-411 APN:  010-183-001 
Block:  133 Lot:  1 
Location: Southwest Corner of Lincoln Street and 11th Avenue 
Applicant:  Erik Dyar                   Property Owner:  Kevin and Dyanne Howley 
 
The project site is a 4,000-square foot property located at the southwest Corner of Lincoln 
Street and 11th Avenue and is developed with a 1,415-square foot, two-story single-family 
residence.  The grade of the property drops approximately 8 feet from the east property 
boundary to the west property boundary.  A Determination of Historic Ineligibility was issued 
on November, 2014.   
 
On November 6, 2015, the applicant submitted an application proposing additions and 
alterations to the property including a 380-square foot, single-story, addition to the west 
elevation, the removal of the existing brick patio, balcony and stairs and the installation of a 
new 236-square foot redwood spaced-board deck surrounded by a stone wall on the main floor 
and a new 49 square-foot second-story deck.  A new skylight is also proposed on the addition, 
on the south elevation of the property.  Finish materials include off-white wainscot shiplap at 
the property’s base and off-white board and batten siding on the upper portion with new 
stucco on the existing chimney.  On the north elevation of the property, the applicant is also 
proposing a new stone chimney, a sand-set concrete paver driveway and concrete retaining 
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DS 15-411 (Howley) 
December 16, 2015 
Staff Report  
Page 2  
 
wall, a new wood gate and stone posts, a decomposed granite walkway in the right-of-way and 
a stone cooking station with grill on the west elevation and an outdoor shower on the 
property’s south elevation.  Finally, a tree in the public right-of-way that is encroaching on the 
proposed driveway is proposed for removal on the north elevation.   
 
Staff has scheduled this application for conceptual review.  The primary purpose of this meeting 
is to review and consider the site planning, privacy and views, and mass and scale related to the 
project.  However, the Commission may provide input on other aspects of the design. 
 

PROJECT DATA FOR THE 4,000-SQUARE FOOT SITE: 

Site Considerations Allowed Existing Proposed 

Floor Area  1,800 sf.  1,415 sf.* 1,795 sf.* 

Site Coverage 556 sf. (13.9%) 804 sf. (20.1%) 437 sf. (10.9%) 

Trees (upper/lower) 3/1 trees  7/2 trees 7/2 trees 

Ridge Height (1st/2nd) 18 ft./24 ft. 8 ft. /21 ft. 9 ½” in. 14 ft. 8 in. /21 ft. 9 
½” in. 

Plate Height (1st/2nd) 12 ft. /18 ft.  8 ft./ 15 ft. 4 in. 9 ft. 3 in. /15 ft. 4 
in. 

Setbacks Minimum Required Existing Proposed 

Front  15 ft. 14 ft., 4 in.  14 ft., 4 in. 

Composite Side Yard 10 ft. (25%) 10 ft. 10 ft. 

Minimum Side Yard 
(exterior, street-facing 
side/interior side) 

5 ft. / 3 ft. 4 ft., 3 in./ 6 ft. 4 in. 4 ft., 3 in./ 3 ft., 9 
in. 

Rear 15 ft. 53 ft., 6 in. 28 ft., 3 in.  

*Includes 200 square feet for parking 
 
Staff analysis:  
 
Forest Character: Residential Design Guidelines 1.1 through 1.4 encourage maintaining “a 
forested image on the site” and for new construction to be at least six feet from significant 
trees.   
 
The site contains nine trees, five of which are classified as significant.  Significant trees include 
four Coast live oaks and one Monterey pine.  There are also three moderately significant trees 
which include two Coast live oaks and one Monterey pine.  No trees would be removed as a 
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DS 15-411 (Howley) 
December 16, 2015 
Staff Report  
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result of construction; however, a portion of the new addition is proposed to be located 
approximately two and one-half feet from the 21-inch significant Coast live oak on the north 
portion of the property.  A condition has been drafted requiring the applicant to work with staff 
and the City Forester on this issue prior to Final Planning Commission review.  The applicant 
may either be required to hand excavate this area or to use a bridged footing.  
 
Additionally, the project proposes the removal of a 20-inch Acacia tree in the public right-of-
way on the property’s north which is not included in the property’s listed trees.  The tree 
proposed for removal is located one foot from the driveway which is proposed to be replaced 
with new materials in the same footprint.  The tree is also located one-half foot from an 
existing low concrete retaining wall that extends along the driveway and juts into the public 
right-of-way.  The applicant has included a note stating that the reason for the proposed 
removal is in order to create a safer, more workable driveway.  A condition has been drafted 
requiring the applicant to apply for a tree removal permit. 
 
Privacy and Views:  Residential Design Guideline 9.12 advises locating and sizing “windows and 
doors to achieve a human scale while avoiding mass and privacy impacts.” Residential Design 
Guideline 5.1 advises locating “windows and balconies such that they avoid overlooking active 
indoor and outdoor use areas of adjacent properties.”   
 
Staff has not identified any view impacts since the roofline will maintain its existing height.  In 
regard to privacy impacts, staff notes that a proposed 8-foot wide oriel window on the south 
elevation of the home will face a neighboring, single-story property to the south and this 
window may overlap with one of two of the neighboring property’s windows.  Staff notes that 
there is an existing bush on the property that mostly conceals one of the windows of concern.  
The applicant has indicated to staff that the southern neighbor supports the project. 
 
Mass and Scale:  Design guidelines 7.1 advises “minimizing the mass of a building as seen from 
the public right-of-way, avoiding long, uninterrupted wall planes.”  Design Guideline 7.6 
encourages “relating a building’s basic forms to a human scale and avoiding design treatments 
that produce a top-heavy appearance such as roof forms that dominate the body of the building 
and wide chimney structures.” 
 
The subject residence adheres to the allowed height limits. The proposed roof height will 
remain unchanged at 21 feet and 9 ½ inches with a maximum allowable height of 24 feet. The 
proposed addition will be single-story with a roof height of 15 feet and 4 inches while the 
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maximum height allowed is 18 feet.  The proposed windows and existing chimney add detail to 
the home and help to break up the wall planes.  In staff’s opinion, the proposed residence is 
consistent with the recommendations of the Design Guidelines that pertain to mass and bulk.  
In addition, the Design Guidelines recommend “changing roof heights to help break up the 
mass, while keeping the overall roof forms simple in character.”   Staff feels that this property 
does adhere to this guideline as evidenced by the variation in the proposed roof heights. 
    
Building and Roof Form:   Residential Design Guideline 8.3 recommends the use of “simple roof 
forms.  Limit the number of subordinate attachments, such as dormers, to avoid a cluttered 
design and avoid complex roof forms that call attention to the design or add unnecessary 
detail.”   
 
The overall residence presents a simple design that is not overly busy.  However, the subject 
property is at the corner of Lincoln and Eleventh Avenue, and includes two clerestory elements 
that face both streets.  One is a 16-foot and 3 inch wide clerestory dormer composed of four 
windows on the roof portion of the north elevation of the property facing 11th Avenue.  A 
second 9-foot wide dormer composed of three windows is also proposed on the roof portion 
facing Lincoln.  Since there are two proposed and since both face the streets, staff feels that 
this could add to the complexity and the commission should consider whether this complies 
with the intent of the Design Guidelines for simple roof forms.   
 
Environmental Review:  The proposed project is categorically exempt from CEQA requirements, 
pursuant to Section 15301 (Class 1) – Existing Facilities.  The project includes a 380-square foot 
addition to an existing 1,415-square foot residence, and therefore qualifies for a Class 1 
exemption.  The proposed alterations to the residence do not present any unusual 
circumstances that would result in a potentially significant environmental impact. 
 
ATTACHMENTS: 
  
Attachment A – Site Photographs 
Attachment B – Findings for Concept Acceptance 
Attachment C – Draft Conditions/Recommendations  
Attachment D – Project Plans 
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Attachment A – Site Photographs 

North Elevation Facing Eleventh Ave. 

 

East Elevation Facing Lincoln St.
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Attachment A – Site Photographs 

View toward the south 

 

View toward the west 
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Attachment A – Site Photographs 

West elevation proposed for addition
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DS 15-411 (Howley) 
December 16, 2015 
Concept Findings 
Page 1 
 

FINDINGS REQUIRED FOR CONCEPT DESIGN STUDY ACCEPTANCE (CMC 17.64.8 and LUP Policy 
P1-45) 

For each of the required design study findings listed below, staff has indicated whether the 
submitted plans support adoption of the findings.  For all findings checked "no" the staff report 
discusses the issues to facilitate the Planning Commission decision-making.  Findings checked 
"yes" may or may not be discussed in the report depending on the issues. 

Municipal Code Finding YES NO 

1.  The project conforms with all zoning standards applicable to the site, or has 
received appropriate use permits and/or variances consistent with the zoning 
ordinance. 

✔  

2.  The project is consistent with the City’s design objectives for protection and 
enhancement of the urbanized forest, open space resources and site design.  The 
project’s use of open space, topography, access, trees and vegetation will maintain 
or establish a continuity of design both on the site and in the public right of way that 
is characteristic of the neighborhood. 

✔  

3.  The project avoids complexity using simple/modest building forms, a simple roof 
plan with a limited number of roof planes and a restrained employment of offsets 
and appendages that are consistent with neighborhood character, yet will not be 
viewed as repetitive or monotonous within the neighborhood context. 

TBD  

4.  The project is adapted to human scale in the height of its roof, plate lines, eave 
lines, building forms, and in the size of windows, doors and entryways.  The 
development is similar in size, scale, and form to buildings on the immediate block 
and neighborhood.  Its height is compatible with its site and surrounding 
development and will not present excess mass or bulk to the public or to adjoining 
properties.  Mass of the building relates to the context of other homes in the 
vicinity. 

✔  

5.  The project is consistent with the City’s objectives for public and private views 
and will retain a reasonable amount of solar access for neighboring sites.  Through 
the placement, location and size of windows, doors and balconies the design 
respects the rights to reasonable privacy on adjoining sites.   

✔  

6.  The design concept is consistent with the goals, objectives and policies related to 
residential design in the general plan.   

✔  

7.  The development does not require removal of any significant trees unless 
necessary to provide a viable economic use of the property or protect public health 
and safety.  All buildings are setback a minimum of 6 feet from significant trees. 

✔  

8.  The proposed architectural style and detailing are simple and restrained in 
character, consistent and well integrated throughout the building and 
complementary to the neighborhood without appearing monotonous or repetitive 

TBD  
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in context with designs on nearby sites. 

9.  The proposed exterior materials and their application rely on natural materials 
and the overall design will add to the variety and diversity along the streetscape. 

✔  

10.  Design elements such as stonework, skylights, windows, doors, chimneys and 
garages are consistent with the adopted Design Guidelines and will complement the 
character of the structure and the neighborhood. 

✔  

11.  Proposed landscaping, paving treatments, fences and walls are carefully 
designed to complement the urbanized forest, the approved site design, adjacent 
sites, and the public right of way.  The design will reinforce a sense of visual 
continuity along the street. 

✔  

12.  Any deviations from the Design Guidelines are considered minor and reasonably 
relate to good design principles and specific site conditions.    

✔  

 
 
COASTAL DEVELOPMENT FINDINGS (CMC 17.64.B.1): 

1.  Local Coastal Program Consistency:  The project conforms with the certified Local 
Coastal Program of the City of Carmel-by-the Sea. 

✔  

2.  Public access policy consistency:  The project is not located between the first 
public road and the sea, and therefore, no review is required for potential public 
access.   

✔  
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Recommendations/Draft Conditions 
No.   
1. The applicant shall submit a tree removal permit for the removal of the 20-inch 

Acacia tree in the public right-of-way on the north portion of the property. 
 

2. The applicant shall work with staff and the City Forester on addressing the 
portion of the new addition that encroaches into the 6-foot setback of the oak 
tree. 

 

 

91



92



93



94



95



96



97



98



CITY OF CARMEL-BY-THE-SEA 

Planning Commission Report 

December 16, 2015 

 
To: Chair Goodhue and Planning Commissioners 

From: Marc Wiener, Interim Community Planning and Building Director 

Submitted by: Matthew Sundt, Contract Planner 

Subject:  Consideration of a Design Review (DR 15-381) for the exterior remodel of 

an existing commercial building, located in the Central-Commercial (CC) 

District  

 

 
Recommendation: 
 
Determine the appropriate action.  Included herein are Conditions of Approval to accommodate 
approval of the proposed project.  
 
Application: DR 15-381 APN: 010-134-005 

Location:  Sixth Avenue, 3 SW of San Carlos 

Block:  71  Lot: 1 (south quarter) and all of Lot 5 

Owner/Applicant:  Carmel Properties, LLC 

 

Background and Project Description:  

 
The subject building is located on the south side of Sixth Avenue between San Carlos and 
Dolores streets.  The building was constructed in 1940 (perhaps 1946 – it is difficult to read the 
plans) by an unknown contractor.  It is a concrete building.  The plans indicate the building was 
originally built with two windows on the north face (Sixth Street) with a stucco exterior.  
Original plans also show a stucco run molding on the second story windows and stucco run 
molding the full width of north side of building to delineate the first floor from the second floor.  
Although plans indicate their existence, it is uncertain whether the building was ever 
constructed with the two north side windows that would have been blocked in at a later date 
by the copper awning. 
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The property file does not indicate when subsequent changes to the building exterior occurred.  
However, the existing copper sheet metal and brick façade that was installed to the north face 
was likely installed at the same time as that copper sheet metal and brick installed on the 
Zantman Gallery (S/S 6th Street, between Mission and San Carlos) – i.e., circa 1972.  It is 
relevant to note that both these commercial properties were until earlier this year owned by 
the Silvey family. 
 
A Notice of Historic Ineligibility was issued for this property on November 2, 2015, primarily due 
to loss of integrity of the building. Staff notes that the City’s Historic Preservation Consultant 
reviewed the property and advised City on this matter.   
 
The applicant is proposing alterations to the exterior of the building that will change the 

architectural style from 1960’s/70’s modern to Spanish Revival.  The applicant is proposing the 

following alterations: 

 

(1) Exterior remodel of north face of building that includes: 

a. Removing existing copper façade,  

b. Install projected roof element with tile roofing supported by rafters, and a beam 

supported by knee braces (depth is 1’-8”; height is 3’),  

c. Change existing brick veneer to Carmel stone veneer and stucco,  

d. Replace existing second floor windows and doors with wood clad at south and 

east elevations, and  

e. Install two 5’ x 4’ windows to second floor north elevation facing Sixth Avenue.  

Each window has splayed recess, sloped sills and exposed wood header. 

 
(2) Remodel the two second story apartments, and  

(3) Re-roof, as depicted on the plan set. 

 

Staff has referred this matter to the Planning Commission to determine if the proposed change 
in architectural style is consistent with the Commercial Guidelines and appropriate for this 
building and the commercial district.   
 

Staff analysis:  The existing building includes a copper awning that is estimated to have been 

installed in 1972.  The combination of copper, large sheets of glass to showcase retail items, red 

brick veneer, and the bright red door represents 1960’s/1970’s modern commercial facades.  

The proposed project would replace the existing architectural style with a Spanish Revival style, 

of which there are several other examples in Carmel.  
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With regard to commercial building remodels, the Commercial Design Guidelines Section A 

states that: “Modification to buildings should respect the history and traditions of the 

architecture of the commercial districts.  Basic elements of design integrity and consistency 

throughout each building should be preserved or restored.”  This guideline also states that “new 

buildings should not imitate styles of the past but strive to achieve compatibility with the old”.   

 

Based on the above guidelines, the Commission should consider whether the proposed 

storefront remodel should maintain consistency with the existing style of the building.  Staff 

notes that there may be justification for the removal of the copper awning, as it would permit 

the installation of new upper windows needed to allow natural light for the second story 

apartment. 

 

Alternatives: The following alternative actions are presented for Commission consideration: 

 

1. Approve the request as submitted subject to the attached conditions. 

2. Approve the request with revisions. If the required revisions are substantial, the 

Commission may wish to continue this item to allow the applicant to respond to 

Commission direction. 

3. Deny the application request and direct the applicant to propose a new reasonable 

accommodation request that is more consistent with City design standards. 

 

Environmental Review:  The proposed project is categorically exempt from CEQA requirements, 

pursuant to Section 15303 (Class 1) – Additions to Existing Facilities. The proposed changes do 

not present any unusual circumstances that would result in a potentially significant 

environmental impact. 

 

ATTACHMENTS:  

 

 Attachment A – Site Photographs 

 Attachment B – Conditions of Approval 

 Attachment C – Project Plans  
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Attachment A – Site Photographs 

Project site – Facing south on 6th Ave 

 

Project site - facing southeast on 6th Ave 
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Project Site – facing southwest on 6th Ave 
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Attachment B – Conditions of Approval 
 

AUTHORIZATION: 
 

1. This approval of Design Review (DR 15-381) authorizes tenant improvements to a 
commercial building to include:  (1) exterior remodel of north face of building that 
includes removing existing copper façade, installation of new roof element to replace 
existing copper façade, change existing brick veneer to Carmel stone veneer and stucco, 
replacement of existing second floor windows and doors with wood clad, installation of 
two new windows to second floor north elevation facing Sixth Avenue, (2) remodel the 
two second story apartments, and (3) re-roof, as shown on the approved plan dated 
December 16, 2015. 
 

SPECIAL CONDITIONS: 
 

1. The applicant shall apply for and obtain a building permit prior to commencing work. 
 

2. This Design Review approval is valid for a period of eighteen months from date of 
approval, and hence, expires on June 16, 2017. 

 
3. The applicant agrees, at the applicant’s sole expense, to defend, indemnify, and hold 

harmless the City, its public officials, officers, employees, and assigns, from any liability; 
and shall reimburse the City for any expense incurred, resulting from, or in connection 
with any project approvals.  This includes any appeal, claim, suit, or other legal 
proceeding, to attack, set aside, void, or annul any project approval.  The City shall 
promptly notify the applicant of any legal proceeding, and shall cooperate fully in the 
defense.  The City may, at its sole discretion, participate in any such legal action, but 
participation shall not relieve the applicant of any obligation under this condition.  Should 
any party bring any legal action in connection with this project, the Superior Court of the 
County of Monterey, California, shall be the situs and have jurisdiction for the resolution 
of all such actions by the parties hereto. 
 

 
*Acknowledgement and acceptance of conditions of approval. 
 
 
____________________  __________________  __________ 
Property Owner Signature  Printed Name    Date 
 
 
Once signed, please return to the Community Planning and Building Department. 
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                                                             CITY OF CARMEL-BY-THE-SEA 

Planning Commission Report 

December 16, 2015 

 
To: Chair Goodhue and Planning Commissioners 

From: Marc Wiener, Acting Community Planning and Building Director 

Submitted by: Matthew Sundt, Contract Planner 

Subject:  Consideration of a Concept Design Study (DS 15-217) and associated 
Coastal Development Permit application for the demolition of an existing 
residence and construction of a new residence located in the Single-
Family Residential (R-1), Beach and Riparian (BR) and Archaeological 
Significance (AS) Overlay Zoning Districts. 

 
 
Recommendation: 
 
Continue the Conceptual Design Study (DS 15-217) with a request for changes. 
  
Application: DS 15-217 (Chadwick) APN: 010-312-026  
Block:  C2 Lot(s): 10 & 11 
Location: Scenic Road, 2 NW of 8th  
Applicant:  Eric Miller Architects, AIA Property Owner: Chadwick Living Trust 
 
Background and Project Description:  
 
The project site is a 4,006.8-sf interior parcel located on Scenic Road two parcels northwest of 
8th Avenue.  The subject property is currently developed with a 2,089-sf two-story single-family 
residence.  A Determination of Historic Ineligibility for the residence was issued by the Planning 
Department on February 28, 2015, herein included by reference.  The property file indicates 
that the original residence was a post/adobe built in 1949.  The residence has undergone 
several modifications over the years, including substantial additions in 1956 and 1981.   
 
The project site is located within the Beach and Riparian (BR) and Archaeological Significance 
(AS) Overlay Districts, which restricts height to 18-ft, and requires the preparation of an 
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archaeological report.  An archaeological report has not yet been prepared for the proposed 
project but will be submitted prior to final consideration of the Final Design Study application.      
 
The applicant has submitted plans to demolish the existing residence and remove all hardscape 
and construct a new 2,057-sf, two-story single-family residence consisting of a 412-sq-ft 
basement/garage at sub-grade, 971-sf on the ground level, 530-sf on the second-story, and a 
144-sf footprint for the elevator and stairwell.  The basement includes a crawl space, a two-car 
garage space (include a car lift), a mechanical room, and two bedrooms with full bathrooms.  
The proposed project qualifies for 434-sf of bonus floor area.  The sub grade living area consists 
of two bedrooms, each with its own bathroom and exterior door to a below grade patio on the 
north side of the property.  The proposed basement is accessible via an interior stairwell and 
elevator.  The basement includes a sub-grade patio on the north side of the property that will 
require 15-foot tall retaining wall on its north and east sides.  This sub-grade patio provides 
emergency egress to the basement bedrooms, and also provides ingress/egress to the west 
side beach access easement via a tunnel under the proposed main level outdoor patio. 
 
The applicant is proposing to backfill and raise the grade at the rear (west side) of the property 
in order to have a rear yard/patio at the same level as the main floor of the residence.  The 
existing grade elevation at the rear of the property is as low as 52 feet and would be raised to 
58.5 feet.  The soil in the rear yard would be contained by an approximately 7-foot high 
retaining wall that includes a 4-ft. high masonry railing on top.  
  
The proposed project includes the other following components: 
  

1. Demolish the existing residence and attached garage (20 truck trips); 
2. site clearance, excavation and grading (78 truck trips); 
3. import engineered soils and materials (15 truck trips); 
4. new fencing on north, east and south sides; 
5. two wood-burning fireplaces with chimneys; one serves the backyard outdoor area and 

the other serves the interior of the residence; and 
6. steel windows with stone trim and sill.   
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PROJECT DATA FOR A 4,008.6 SQUARE FOOT SITE: 

Site Considerations Allowed Existing Proposed 

Floor Area  1802.5 sf (45.0%) Total 2,089 sf (52.1%) 
   Main level 1,411 sf 
   Second floor 678 sf  

Total 2,057 sf (51.3%) 
   Main level 971 sf 
   Second floor 530 sf 
   Basement 412 sf 
 Elevator and stairwell 144 sf 
   Bonus Basement Incentive 100 sf  

Site Coverage 556.8 sf (13.9%)* 1,458.6 sf (37%) 
86.5% impermeable 

556 sf (13.9%) 
50% impermeable 

Trees (upper/lower) 3 Upper /1 Lower 
(recommended) 

None (one dead tree 
trunk on north side) 

0 

Ridge Height (main 
level)** 

≤ 18 ft 
 

18 ft  18 ft  

Plate Height (ground 
level/second level) ** 

≤ 18 ft** 
 

~9 ft/16 ft 8 ft 9 in/17.25 ft 

Setbacks Minimum 
Required 

Existing Proposed 

Front 15 ft 15 ft  15 ft 10 in 

Composite Side Yard  13.25 ft (25%) 
(53-ft-wide lot) 

3 ft  (north) 
6 ft (south) 

10 ft (north) 
3 ft (south) 

Minimum Side Yard 3 ft 3 ft 0 ft (below-grade patio–north side) 
1.5 ft (window projection; south) 

Rear 3 ft/15ft** 20 – 25 ft  24 – 26 ft (first floor) 
21 – 26 ft (second floor) 

 

* Allowable site coverage with bonus, if 50% of more of the site coverage is permeable. 
** Beach and Riparian Overlay District. The maximum permitted height for structures located within the 

required 15-ft rear yard setback is less than 15-ft.  

 
The primary purpose of this meeting is to review the concept plans for the Chadwick Residence 
project, which includes review and consideration of the site planning, privacy and views, mass 
and scale of the project.  However, the Commission may provide input on other aspects of the 
design such as architectural detailing and finish materials. 
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Staff Analysis:  
 
Forest Character: Residential Design Guidelines 1.1 through 1.4 encourage maintaining “a 
forested image on the site” and for new construction to be at least six feet from significant 
trees.   
 
The City Forester reviewed the vegetation on the site and in the adjoining ROW during a site 
visit conducted as part of the required Preliminary Assessment and concluded that a number of 
overgrown hedge plants and other shrubs are present on the site; there are no live trees on the 
site (there is one dead/rotten tree trunk on the north property boundary).  The applicant 
proposes to remove all vegetation on the site including the trees located in the ROW between 
the site and edge of pavement along Scenic Drive. The City Forester has noted that these trees 
are likely remnant individuals of an overgrown hedge; an approved tree permit is required to 
remove this hedge.  
 
City code (CMC Section 17.34.070 - Landscaping Standards for Residential Districts) requires 
that upper and lower canopy trees be planted as a component of development projects.  The 
plans indicate no trees will be planted.  However, the City Forester recommends that one upper 
canopy and one lower canopy tree be planted on the site, with the size, species and location 
indicated on the required landscape plan for this project. A condition has been drafted that 
requires two new trees be planted. 
 
Topography/Cut and Fill:  The applicant is proposing substantial excavation of the site in order 
to construct a basement and associated sub-grade patio.  In addition, the applicant is proposing 
to back-fill the rear of the property to bring it to the same level as the main floor.  The City's 
Residential Design Guidelines (Section 3.0, Topography) encourage site plan designs that relate 
to and take advantage of the site's topography and slope and includes guidelines that address 
the manner in which natural grades are addressed and how a site is excavated for a building 
foundation.  A key principle is to maintain the sense of natural topography, balanced with the 
objective of minimizing the mass and scale of a building. 
 
Residential Design Guideline 3.2 states: “Minimize the extent of excavation and fill on a site. The 
site design should follow the natural contours of the site.  Where construction is necessary on a 
steep slope, step the foundation and building forms to follow the contours, or locate the long 
axis of a building to lie parallel with natural contours.”  In addition, Residential Design 
Guidelines 3.3 – 3.4 address the effects of the proposed excavation and fill on the project site 
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by encourage designs that “Minimize the visual impacts of retaining walls, garden walls and 
other foundation structures as seen from the public way or neighboring sites”, and recommend 
avoidance of “abrupt changes in grade on the site and between adjoining properties”, and that 
a “design that incorporates sloped, planted areas to create a smooth grade transition is 
preferred.”   
 
Rear-yard Backfill:  The applicant is proposing to back-fill the rear of the property to bring it to 
the same level as the main floor of the new residence.  This will require substantial alteration to 
the topography.  The proposed excavation includes approximately 732.40 cubic yards (cy) of cut 
and about 108.30 cy of fill, thereby 624 cy of soil must be exported; the number of truck trips 
are addressed previously in this report. 
 
Staff’s primary concern with the design is the appearance of a retaining wall at the rear of the 
property that will be presented to neighboring properties.  The retaining wall and associated 
railing (wall) on the west side of the property will present a height of approximately 11.4-ft to 
the western property.  Similarly, the retaining wall on the south side boundary line will range in 
height from 11.4-ft at the west end to 5.5-ft on the east end.  The north side retaining wall 
height as seen from the neighbor to the north ranges from 8.4-ft at the northwest corner to 
approximately 1-foot at its east terminus. 
 
Staff has determined that alternative design opportunities are available that would reduce the 
height of the proposed retaining wall consistent with the Residential Design Guidelines.  These 
include reducing the amount of backfill at the rear of the property, and/or including a greater 
number of landscaped terraces.  Staff has drafted a condition requiring the applicant to address 
the back-fill at the rear of the property.     
 
Sub-grade Patio:  The applicant is proposing an approximately 230-sf sub-grade patio in 
association with the basement space.  Within this area there are steps leading up to the rear 
yard patio at the west side of the residence.  The California Building Code requires an external 
egress for bedrooms located in basements; however, the proposed sub-grade patio is larger 
than the minimum required for egress.  In addition to the sub-grade patio, an underground 
egress tunnel is proposed that will connect the patio to the rear of the property, whereby a 
person could exit during an emergency or egress to the existing beach access easement.     
 
In staff’s opinion, the proposed sub-grade patio may not be consistent with the 
recommendations of the Residential Design Guidelines for minimizing excavation and 
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presenting retaining walls.  The Commission should discuss whether the proposed patio is 
appropriate for this site and consistent with the Design Guidelines.   
 
Privacy & Views:  Residential Design Guidelines 5.1 through 5.3 address the maintenance of 
“view opportunities”, “privacy of indoor and outdoor spaces in a neighborhood”, and 
encourages site planning to “organize functions on a site to preserve reasonable privacy for 
adjacent properties”. In addition, “Position a building to screen active areas of adjacent 
properties when feasible” and “locate windows and balconies such that they avoid overlooking 
active indoor and outdoor use area of adjacent properties”.  
 
As shown in the above project data table and project plans, the proposed project would reduce 
the existing residence’s first floor footprint from 1,411-sf to 971-st, and the second floor would 
shrink from 678-sf to 530-sf.  In addition, the height of the building would be reduced at least 4-
ft.  In staff’s opinion, the view from Scenic Road and the properties to the east will be improved 
with the reduced building envelope.   
 
As seen in the proposed project’s various elevations, there is substantial window area.  This is 
especially important to the adjacent property owners to north and south.  The proposed 
windows on the south elevation include one 9-ft by 6-ft window on the main floor and one 9-ft 
by 5-ft window on the second floor.  There is one south-facing window seat that could also 
create privacy issues.  Albeit the main floor window would be partially obscured by a proposed 
wood fence, the second floor window and two other smaller second floor windows would allow 
views overlooking the neighbor to the south and thereby potentially create the greatest privacy 
issues for residents to the south.   
 
The proposed first-story windows along the north side of the residence would be largely 
screened by a proposed wood fence, but the second-story windows on the north side may 
affect privacy relative to the residents to the north.  The proposed main floor patio and second 
floor deck also creates a potential privacy issue as it will result in “overlooking” of the adjacent 
private space to the south.  A condition has been drafted requiring the applicant to revise the 
window design to address privacy impacts to neighboring properties.  
 
Mass & Bulk:  Residential Design Guidelines 7.1 through 7.5 encourage a building’s mass to 
relate “to the context of other homes nearby”, “Avoid long, uninterrupted wall planes”, 
“minimize the mass of a building as seen from the public way or adjacent properties”, minimize 
the use of exposed retaining walls “when developing a below-grade space” and for relatively 
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flat building spaces, “a lower plate height is appropriate. Interior wall heights should generally 
not exceed 8 feet.” 
 
Much of the mass of the proposed residence will be minimized by re-contouring the site and 
locating the basement living area approximately 10-ft below existing grade. However, the 
proposed elevation change and introduction of tall solid masonry retaining walls at the south, 
west and north boundary will create an appearance of mass.  As previously noted, staff 
recommends that the amount of back-fill be reduced in order to minimize the appearance of 
the retaining walls.   
 
Although the architectural style of the proposed residence appears compatible with other 
surrounding residences on Scenic Road, for the reasons described within this report, staff has 
determined that the mass and bulk of certain design features could be modified to be more 
consistent with the Residential Design Guidelines.  
 
Building & Roof Form:  Residential Design Guidelines 8.1 through 8.3 states that “Shallow to 
moderately pitched roofs are appropriate on one-story buildings. More steeply pitched roofs 
with low plate lines can be used on two-story buildings,” and “in general, moderately pitched 
roofs (4:12 to 6:12) are preferred.”   The Guidelines emphasize using “restraint” and “simplicity” 
in building forms, which should not be complicated, and roof lines, which should “avoid 
complex forms.”     
 
The proposed residence is generally consistent with this guideline. The proposed roof shapes 
include hipped-roof forms and an open gable over the main entry, all with a 4:12 roof pitch.  
The proposed ridge height of the main roof is 18-ft when measured from existing grade. The 
overall roof design appears visually interesting and does not utilize overly complex forms.  
 
Front Entry:  Design Guideline 9.12 states that “the use of a grand entryway, oversized entry 
door or large picture window facing the street is discouraged.  These convey a scale 
inappropriate to Carmel.”    
 
In staff’s opinion, the proposed entry door, associated stonework, and size and quantity of 
proposed windows on the east elevation, may appear grand in scale and is inconsistent with the 
above guideline.  The Commission should consider whether the applicant should revise the 
entry to be more consistent with the Design Guidelines. 
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Deed Restriction:  The Chadwick property may be subject to a deed restriction (circa 1947) that 
reads:  “That no building or buildings shall be erected on the hereinabove described property 
that exceeds one story in height.”  The existing residence is two stories and is proposed by the 
applicant to be demolished and replaced with a new two-story residence.  The applicant’s 
attorney has submitted correspondence to the City asserting that the deed restriction is not 
enforceable.   
 
The City Attorney has reviewed the matter and advised that it is not the responsibility of the 
City to enforce this deed and that the City may proceed with processing the application subject 
to the requirements of the Municipal Code.  However, the City has obtained an Indemnification 
and Hold Harmless Agreement from the Chadwick Trust that protects the City from potential 
lawsuits and makes the applicant responsible for any litigation. 
 
Correspondence from Attorneys:  An attorney, Ms. Pamela Silkwood, representing a neighbor 
submitted correspondence with attachments (copy included in Attachment D) dated November 
24 and December 9, 2015.   
 
The following issues were raised by the attorney.  Staff response immediately follows each 
issue: 
 

1. Deed restriction:  this matter is addressed above; 
2. City files do not show Design Study approval for the existing second story:  The property 

file includes a building permit for the 1981 second-story addition, but there is no record 
of a Design Study approval.  Staff notes that the property files do not always contain a 
complete record of all permits issued for a site.  Staff would have to review the Planning 
Commission archives in order to make a determination.  Nevertheless, the applicant is 
proposing to demolish the existing residence in order to construct a new residence that 
meets the Municipal Code requirements.  In staff’s opinion, the history of the permits 
for this property is not pertinent to the current proposal. 

3. The proposed project impacts views and privacy of neighbors:  Staff has adequately 
addressed the view and privacy issue relative to the City’s Residential Design Guidelines 
in the staff report, and requires that the plans be revised as reflected in Attachment B - 
Draft Recommendations/Conditions. 

4. Building Height is inconsistent with the Carmel Municipal Code:  The height 
measurement for the proposed residence is measured from the finished grade, which in 
this case is the most restrictive.  Staff has met with the applicant numerous times on 
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this issue and determined that the proposed residence would meet the 18-foot height 
limit.  

5. The property is located within the Archaeologically Significant Area:  Staff concurs and 
stipulates in Attachment B - Draft Recommendations/Conditions, that an Archaeological 
report must be submitted to the City prior to final consideration of the Final Design 
Study application.  In the context of CEQA requirements relative to protection of 
historical and archaeological resources, the applicant shall adhere to any 
recommendations set forth in the archaeological report.  All new construction involving 
excavation shall immediately cease if materials of archaeological significance are 
discovered on the site and shall not be permitted to recommence until a mitigation and 
monitoring plan is approved by the Planning Commission based on recommendations of 
a qualified archaeological consultant.  No additional environmental review is anticipated 
at this time. 

 
Environmental Review:  The proposed project is categorically exempt from CEQA requirements, 
pursuant to Section 15302 (Class 2) – Replacement or Reconstruction. An existing, 2,089-sf, 
non-historically significant single-family residence with an attached garage would be 
demolished and replaced by a new 2,057-sf residence. The proposed alterations to the 
residence do not present any unusual circumstances that would result in a potentially 
significant environmental impact. 
 
ATTACHMENTS: 
 

• Attachment A – Site Photographs 
• Attachment B – Draft Recommendations/Conditions 
• Attachment C – Project Plans 
• Attachment D - Correspondence 
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Existing Residence - viewed from Scenic Road, looking west 

      
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Scenic ROW, looking north 
 
 
 
 
 
 
 
 
 
 
 
 
 

         Scenic Road - looking south 

Scenic Road Frontage - boulders and nonconforming fence 
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Attachment A – Photographs 
 

 
 

 
 
North Neighbor 
 
    

   
 
South Neighbor 

DS 15-217 (Chadwick) 
December 16, 2015 
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Attachment A – Photographs 
 

 
 

 
 
West Neighbor 

  
 
West Neighbor 

DS 15-217 (Chadwick) 
December 16, 2015 
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Attachment A – Photographs 
 

 
 
 

     

Rear Deck and Yard 

DS 15-217 (Chadwick) 
December 16, 2015 
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Attachment B – Recommendations/Draft Conditions 
 
DS 15-217 (Chadwick) 
December 16, 2015 
Recommendations/Draft Conditions 
Page 1 
 

 
 

Recommendations/Draft Conditions 
No.   
1. The applicant shall install one lower-canopy tree and one upper canopy tree from 

the City’s recommended tree list, and shall indicate the size species and locations 
on the required landscape plan prior to Final Design Study approval. 

 

2. An archaeological reconnaissance report shall be prepared by a qualified 
archaeologist or other person(s) meeting the standards of the State Office of 
Historic Preservation prior to final consideration of the Final Design Study 
application.  The applicant shall adhere to any recommendations set forth in the 
archaeological report.  All new construction involving excavation shall 
immediately cease if materials of archaeological significance are discovered on 
the site and shall not be permitted to recommence until a mitigation and 
monitoring plan is approved by the Planning Commission based on 
recommendations of a qualified archaeological consultant. 

 

3. Prior to Planning Commission consideration of the Final Design Study the 
applicant shall revise the plans to minimize the appearance of mass and bulk of 
the retaining walls at the rear of the property consistent with the Residential 
Design Guidelines. 

 

4. Prior to the Planning Commission consideration of Final Design Study the 
applicant shall consider design alternatives including reducing the size and/or 
number of windows on the side building elevations to minimize potential privacy 
impacts to neighboring properties, consistent with the Residential Design 
Guidelines.  
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