
CITY OF CARMEL-BY-THE-SEA 
PLANNING COMMISSION 

SPECIAL MEETING AGENDA  
 
Special Meeting October 20, 2015 
City Hall Wednesday 
East Side of Monte Verde Street Tour:  2:15 p.m. 
Between Ocean & Seventh Avenues Meeting:  4:00 p.m. 
 
A. CALL TO ORDER AND ROLL CALL 
 
 Commissioners: Don Goodhue, Chair 
  Michael LePage, Vice-Chair  
  Keith Paterson 
  Jan Reimers 
  Ian Martin 
 
B. TOUR OF INSPECTION 
 
 Shortly after 2:15 p.m., the Commission will leave the Council Chambers for an on-site
 Tour of Inspection of all properties listed on this agenda (including those on the 
 Consent Agenda). The Tour may also include projects previously approved by the 
 City and not on this agenda.  Prior to the beginning of the Tour of Inspection, the 
 Commission may eliminate one or more on-site visits.  The public is welcome to follow 
 the Commission on its tour of the determined sites.  The Commission will return to the 
 Council Chambers at 4:00 p.m. or as soon thereafter as possible. 
 
C. ROLL CALL 
 
D. PLEDGE OF ALLEGIANCE 
 
E. ANNOUNCEMENTS/EXTRAORDINARY BUSINESS 
 
F. APPEARANCES 
 
 Anyone wishing to address the Commission on matters not on the agenda, but within 
 the jurisdiction of the Commission, may do so now.  Please state the matter on which 
 you wish to speak. Matters not appearing on the Commission agenda will not receive 
 action at this meeting but may be referred to staff for a future meeting.  Presentations 
 will be limited to three minutes, or as otherwise established by the Commission Chair.  
 Persons are not required to give their name or address, but it is helpful for speakers to 
 state their name in order that the Secretary may identify them. 
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G. CONSENT AGENDA 
 

Items placed on the Consent Agenda are considered to be routine and are acted upon by 
the Commission in one motion.  There is no discussion of these items prior to the 
Commission action unless a member of the Commission, staff, or public requests specific 
items be discussed and removed from the Consent Agenda.  It is understood that the staff 
recommends approval of all consent items.  Each item on the Consent Agenda approved 
by the Commission shall be deemed to have been considered in full and adopted as 
recommended. 

  
1. Consideration of draft minutes from September 9, 2015 Planning Commission 

Regular Meeting (minutes to be provided at the meeting) 
 

2. Consideration of draft minutes from September 23, 2015 Planning Commission 
Special Meeting 

 
3. BD 15-356 (Ward)  

Susan and Burton Ward 
Beach Bluff Pathway along Scenic 

Consideration of a Public Bench and Plaque 
Donation and Coastal Development Permit 
application (BD 15-356) for the installation of a new 
public bench    

 
H. PUBLIC HEARINGS 
 

If you challenge the nature of the proposed action in court, you may be limited to raising 
only those issues you or someone else raised at the public hearing described in this 
notice, or in written correspondence delivered to the Planning Commission at, or prior to, 
the public hearing. 
 

1. DR 14-36/UP 14-20 (Carmel Sands) 
            Mark and Susan Stilwell 

         NE Corner of San Carlos & 5th      
         Blk: 50, Lots: 13-20 & south ½ of 12 

            APNs:  010-131-025; 010-131-026 

Consideration for the Reissuance of Design Review,  
Use Permit, and Coastal Development Permit 
applications for the redevelopment of the Carmel 
Sands hotel located in the Service Commercial (SC) 
Zoning District (New planning application case 
numbers: DR 14-36 and UP 14-20).   

  
2. DS 15-105 (Corradini) 

         Robert Carver, AIA  
            4 parcels SE of 9th on Scenic Rd. 
            Block: A2 , Lot: S pt. of Lot 7 & N   
            pt. of Lot 8 
            APN: 010-302-010 

Consideration of special conditions associated with 
the approval of a Design Study (DS 15-105) 
application for the construction of a new residence 
located in the Single-Family Residential (R-1), Park 
Overlay (P), and Beach and Riparian (BR) Overlay 
Zoning Districts 
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3. DS 15-283/RA 15-307 (Burgess) 
            Robert & Patricia Burgess 

         2928 Franciscan Way 
        Blk: 9A;  Lot: 28    
        APN: 009-371-029 

 

Consideration of Design Study (DS 15-283)     
and Reasonable Accommodation (RA 15-307)  
applications for alterations to an existing residence 
located in the Single Family Residential (R-1-C-6) 
Zoning District 

4. DS 15-053 (Blincoe) 
            Joshua Stewman, Homelife Design       
            Casanova Ave., 5 SW of 8th Ave. 
            Block: I , Lot: S 11 
            APN: 010-263-004 

Consideration of Design Study (DS 15-053) for the 
construction of a new 200 square foot carport in the 
front setback, a new front fence, and site coverage 
alterations at a property located in the Single-Family 
Residential (R-1) Zoning District 
 

5. DS 15-339 (Shannon) 
            Carl and Dianne Shannon 

         Monte Verde St. 3 NW of 4th Ave 
         Blk: II;  Lots: North ½ of Lot 9 &   

            South ½ of 11    
            APN: 010-223-032 

Consideration of an application for revisions to an 
approved Design Study (DS 14-90) for the 
construction of a new residence located in the 
Single-Family Residential (R-1) Zoning and 
Archaeological Significance Overlay Zoning 
Districts (New planning application case number: 
DS 15-339). 
 

6. DS 15-327 (Carlson) 
            Cathryn Carlson 
            NW Corner of Ocean Avenue and   
            Carpenter Street 
            Blk: 64;  Lots: South ½ of 2, 4 & 5 
            APN: 010-033-006 
 

Consideration of an application for revisions to an 
approved Design Study (DS 13-146) for exterior 
siding changes on an existing residence located in 
the Single-Family Residential (R-1) District (New 
planning application case number: DS 15-327).   

7. DS 15-269 (Trailer) 
            Zach Trailer 

         Camino Real 2 NW of 9th   
         Blk: O;  Lot: 15  
         APN: 010-264-002 

 

Consideration of Concept Design Study (DS 15-269) 
for the construction of a new single-family residence 
located in the Single-Family Residential (R-1) 
Zoning District. 

8. DS 15-349 (O’Day) 
            Robert Littell       
            SE Corner of 4th and Casanova 
            Block: EE, Lot: 42 
            APN: 010-214-028 

Consideration of a Design Study (DS 15-349) 
application for the construction of a detached garage  
in the front and side-yard setbacks of a property 
located in the Single Family Residential (R-1) 
Zoning District 
 

9. UP 15-317 (Il Tegamino) 
            Levett Properties 

      S/s of Ocean Ave., between Lincoln &        
      Monte Verde    

         Blk: 74, Lot: 5 & 6 
         APN:  010-201-009 

 

Consideration of a Use Permit (UP 15-317) 
application to allow live music from an existing 
restaurant located in the Residential and Limited 
Commercial (RC) Zoning District 
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10. UP 15-334 (Silver from the     
            Himalayas) 
            Dennis Joshi 

         Blk: 76, Lot: 12 
        APN:  010-146-011 
 

 

Consideration of Appeal (APP 15-334) of an 
administrative denial of a Business License (BL 15-
326) for a new jewelry store located in the Central 
Commercial (CC) Zoning District   

11. City of Carmel-by-the-Sea 
Commercial Zoning District 

Appointment of a subcommittee to study and 
consider potential amendments to the City 
Municipal Code restaurant definitions (Oral staff 
report to be provided at meeting) 

 
I. DIRECTOR’S REPORT 
 

1. Update from the Director 
2. Discussion of the next few Planning Commission meeting dates 

 
J. SUB-COMMITTEE REPORTS 
 

1. Presentation of Draft Document from Modern Subcommittee 
  
K. ADJOURNMENT 
 

The next meeting of the Planning Commission will be: 
 
November, 2015 (Date to be determined at meeting) 

 
The City of Carmel-by-the-Sea does not discriminate against persons with disabilities.  
Carmel-by-the-Sea City Hall is an accessible facility.  The City of Carmel-by-the-Sea 
telecommunications device for the Deaf/Speech Impaired (T.D.D.) Number is 1-800-735-
2929. 
 
The City Council Chambers is equipped with a portable microphone for anyone unable to 
come to the podium.  Assisted listening devices are available upon request of the 
Administrative Coordinator.  If you need assistance, please advise the Planning 
Commission Secretary what item you would like to comment on and the microphone will 
be brought to you. 

 
NO AGENDA ITEM WILL BE CONSIDERED AFTER 8:00 P.M. UNLESS 
AUTHORIZED BY A MAJORITY VOTE OF THE PLANNING COMMISSION.  ANY 
AGENDA ITEMS NOT CONSIDERED AT THE MEETING WILL BE CONTINUED 
TO A FUTURE DATE DETERMINED BY THE COMMISSION. 
 
Any writings or documents provided to a majority of the Planning Commission regarding 
any item on this agenda will be made available for public inspection in the Planning & 
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Building Department located in City Hall, east side of Monte Verde between Ocean & 7th 
Avenues, during normal business hours. 
 

AFFIDAVIT OF POSTING 

I, Marc Wiener, Acting Community Planning and Building Director, for the City of Carmel-by-
the-Sea, DO HEREBY CERTIFY, under penalty of perjury under the laws of the State of 
California, that the foregoing notice was posted at the Carmel-by-the-Sea City Hall bulletin 
board, posted at the Harrison Memorial Library on Ocean and Lincoln Avenues and the Carmel 
Post Office and distributed to members of the media on October 13, 2015. 
 
Dated this 13th day of October 2015 at the hour of 1:00 p.m. 
 
 
____________________________________ 
Marc Wiener 
Acting Community Planning and Building Director 
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CITY OF CARMEL-BY-THE-SEA 
PLANNING COMMISSION SPECIAL MEETING – MINUTES 

 SEPTEMBER 23, 2015  
 

 
A. CALL TO ORDER AND ROLL CALL FOR TOUR OF INSPECTION 
 
 PRESENT: Commissioners: Reimers, Paterson, LePage, Martin-onsite and Goodhue 
 
 ABSENT: NONE 
  
 STAFF PRESENT: Marc Wiener, Interim Community Planning & Building Director                    

   Ashley Hobson, Contract Planner 
 Cortina Whitmore, Planning Commission Secretary 
  
 

B. TOUR OF INSPECTION 
 

The Commission convened at 2:45 p.m. and then toured the following sites:  
 

• Rio Park/Larsen Field Pathway Project; City of Carmel-by-the-Sea,  
Block: US Lot: 38 N  

• UP 15-188 ; SE Corner of Ocean and Mission, Block: 78; Lots: ALL 
• UP 15-286 (Barmel); San Carlos 2 NE of 7th Ave., Block:77 Lot: 16 ( If necessary)  
• UP 15-261 (Carmel Chocolate Factory); Dolores 4 SE of Ocean Ave.,  

Block: 76: Lot: 12 
 
C. ROLL CALL  
 

Chairman Goodhue called the meeting to order at 4:00 p.m.  
 

D. PLEDGE OF ALLEGIANCE 
 
 Members of the audience joined Commission Members in the Pledge of Allegiance. 
 
E. ANNOUNCEMENTS/EXTRAORDINARY BUSINESS 
  

Commissioner Reimers noted large video screens visible to sidewalks in town and 
notified Interim Director, Marc Wiener and Code Compliance Officer, Al Fasulo. 
Commissioner Reimers expressed she would like to review and clarify city codes 
regarding this matter.   

 
F. APPEARANCES 
 
 There were no appearances. 
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G. CONSENT AGENDA 
  

Items placed on the Consent Agenda are considered to be routine and are acted upon by 
the Commission in one motion.  There is no discussion of these items prior to the 
Commission action unless a member of the Commission, staff, or public requests specific 
items be discussed and removed from the Consent Agenda.  It is understood that the staff 
recommends approval of all consent items.  Each item on the Consent Agenda approved 
by the Commission shall be deemed to have been considered in full and adopted as 
recommended. 

  
1. Consideration of draft minutes from July 8, 2015 Regular Meeting 
2. Consideration of draft minutes from July 29, 2015 Planning Commission Special 

Meeting 
 

Commissioner Reimers moved to approve Item G.1. Motion was seconded by Vice 
Chair LePage, and carried on a 5-0-0 vote as follows: 
 
AYES:  COMMISSIONERS: PATERSON, MARTIN, REIMERS, LEPAGE AND    

GOODHUE   
NOES:            COMMISSIONERS: NONE 
ABSENT:       COMMISSIONERS: NONE 
ABSTAIN:     COMMISSIONERS: NONE 
 
Vice Chair LePage moved to approve Item G.2. with correction Commissioner 
Reimers was not present. Motion was seconded by Commissioner Paterson, and 
carried on a 4-0-1 vote as follows: 
 
AYES: COMMISSIONERS: PATERSON, MARTIN, LEPAGE, AND 
 GOODHUE   
NOES: COMMISSIONERS: NONE 
ABSENT: COMMISSIONERS: NONE 
ABSTAIN: COMMISSIONERS: REIMERS 
 
Commissioner Reimers recused herself from Public Hearing items: UP 15-188 
(Hahn Winery), UP 15-261 (Carmel chocolate Factory), Item #3: Determination of 
the City’s three permitted Drinking Places, and UP 15-286 (Barmel) due to 
proximity to family business. Commissioner Reimers left the Planning Commission 
meeting at 5:24 p.m. 

 
H. PUBLIC HEARINGS 
 

1. UP 15-188 (Hahn Winery)    
           David Peartree 
           SE Corner of Ocean and Mission    
           Block: 78, Lots: All  

Consideration of Use Permit (UP 15-188) to establish a 
retail wine shop with wine tasting as an ancillary use in 
an existing commercial space located in the Central 
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           APN:  010-086-006 Commercial (CC) Zoning District 

Marc Wiener, Interim Community Planning & Building Director/Senior Planner, 
presented the staff report and summary of proposed Use Permit.  
 
Speaker #1: David Peartree, Co-Applicant, appeared and noted availability to respond to 
questions from the Commission.  
 
Speaker #2: John McCormack, commercial realtor provided brief presentation and 
outlined the proposed use permit.  
 
Speaker #3: Tony Baldini, President of Hahn Winery reiterated intent as a wine tasting 
establishment. Mr. Baldini quoted from letters of support from Hahn Winery neighbors 
and business partners. Mr. Baldini answered questions from the Commission and 
clarified Hahn Winery has an OT License.  
 
Chair Goodhue opened the public hearing. 
 
Speaker #4: Gail Spear, General Manager of Carmel Plaza expressed her support for 
Hahn Winery to enter the Carmel Plaza and noted Hahn will compliment Wrath Winery 
already located in the Plaza.  
 
Speaker #5: Jonathan Sapp stated Hahn Winery is an excellent wine maker and 
commended the Carmel Plaza’s attempt to increase the Plaza’s occupancy. Mr. Sapp 
noted previous denials to wine tasting establishments due to the proposed locations 
falling south of Ocean Ave. Mr. Sapp expressed his desire to see the Planning 
Commission remain consistent and deny UP 15-188 (Hahn Winery)  based on the 
proposed location.  
 
Speaker #6: Kim Stemler, President of the Monterey County Vintners & Growers 
Association expressed her support for Hahn Winery and the Use Permit. Ms. Stemler 
added Hahn Winery is a great community partner and will represent Carmel well.  
 
Speaker #2: Mr. McCormack clarified that wine tasting establishment locations are 
encouraged south of Ocean, not required and noted more retail space located on south of 
Ocean. 
 
Mr. Wiener clarified the Tudor Winery Use Permit Application was denied in part due to 
the proposed location, south of Ocean Ave. and the physical size of the location did not 
allow for a retail component and proper storage. Mr. Wiener listed the reasons for the 
Franscioni Winery Use Permit denial as; location south of Ocean Ave. and high number 
of other drinking establishments in the proposed location area. 
 
Seeing no other speakers, Chair Goodhue closed the public hearing. 
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The Commissioners held discussion in regards to UP 15-188 (Hahn Winery). Vice Chair 
LePage and Chair Goodhue commented that each application is reviewed on its own 
merits and expressed that UP 15-188 (Hahn Winery) is consistent with City guidelines. 
The Commission is in agreement that a tasting room in the Carmel Plaza will help 
mitigate multiple drinking establishments in close proximity to one another.  

 
Commissioner Paterson moved to approve UP 15-188 (Hahn Winery) subject to the 
special conditions listed in the staff report. Motion seconded by Vice Chair LePage, 
and carried on a 4-0-1 vote as follows: 
 
AYES: COMMISSIONERS: MARTIN, LEPAGE, PATERSON AND 

GOODHUE 
NOES:                       COMMISSIONERS: NONE 
ABSENT:                  COMMISSIONERS: NONE 
ABSTAIN:                COMMISSIONERS: REIMERS 
 

2. UP 15-261 (Carmel Chocolate  Factory) 
            Hariom & Sons Inc.             
            Dolores 4 SE of Ocean Ave.    
            Block: 76, Lot: 12 
            APN: 010-146-011 

Consideration of a Use Permit (UP 15-261) 
application for the establishment of a specialty food 
store (Carmel Chocolate Factory) at a property 
located in the Central Commercial (CC) Zoning 
District. 

Ashley Hobson, Contract Planner, presented the staff report for UP 15-261 (Carmel 
Chocolate Factory) which was continued from the August 12, 2015 Planning 
Commission meeting. Ms. Hobson highlighted the design changes the Applicants made 
to the proposed use permit and provided a material board sample for the Commissioners 
to review.  
 
Speaker #1: Derek Etow, Applicant addressed issues from the previous Planning 
Commission meeting regarding the environmental issue noted at the August 12, 2015 
Planning Commission meeting. Mr. Etow noted an Environmental Assessment Phase II 
study on the building was completed and proved to be negative in all aspects. Mr. Etow 
clarified the interior design changes; to remove the barrels and replace with island 
displays and granite countertops.  
 
Speaker #2: Dennis Joshi, Owner, clarified the chocolate products that will be available 
for purchase and reiterated chocolate products will not be manufactured in the retail 
location. 
 
Chair Goodhue opened the public hearing. 

 
Seeing no other speakers, Chair Goodhue closed the public hearing. 
 
The Commission held discussion. Vice Chair LePage noted the Applicant and Owner 
complied with the Commission’s request to upgrade the design quality. Commissioner 
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Martin agreed with Vice Chair Le Page’s comments.   Commissioner Paterson expressed 
he does not believe the proposed Carmel Chocolate Factory is appropriate in the 
requested location. Chair Goodhue agreed that the Applicant responded to the 
Commission’s comments and commended staff efforts to assist the owner in the design 
changes; however Chair Goodhue believes the proposed Carmel Chocolate Factory is not 
consistent with Carmel’s atmosphere and the adjoining land uses.  Chair Goodhue cited 
that he could not adopt Findings #2, 4, and 6.    
 
Vice Chair LePage moved to accept UP 15-261 (Carmel Chocolate Factory) as 
presented subject to the special conditions listed in the staff report. Motion seconded 
by Commissioner Martin, and carried on a 2-2-1 vote as follows (Use Permit 
Denied): 
 
AYES: COMMISSIONERS: MARTIN, LEPAGE 
NOES:                       COMMISSIONERS: PATERSON, GOODHUE 
ABSENT:                  COMMISSIONERS: NONE 
ABSTAIN:                COMMISSIONERS: REIMERS 
 
 

3. City of Carmel-by-the-Sea 
Commercial District 

Determination of the City’s three permitted Drinking 
Places 

Marc Wiener, Senior Planner/ Interim Planning and Building Director presented the staff 
report and staff recommendations to establish three permitted drinking places. Mr. 
Wiener clarified the City Municipal Code which defines a drinking place as a “business 
serving beverages for consumption on the premises as a primary use and including on-
sale service of alcohol including beer, wine and mixed drinks.” Staff recommends A.W. 
Shucks, Sade’s and Barmel as the three permitted drinking places. Mr. Wiener answered 
questions from the Commissioners. 
 
Chair Goodhue opened the meeting to the public. 

 
Speaker #1: Jonathan Sapp noted he addressed the determination of three permitted 
drinking places in the past with a previous Planning Manager and stated no determination 
was ever made. Mr. Sapp also noted that in regards to UP 15-286 (Barmel) the hours of 
operation should not be considered in the decision process to establish Barmel as one of 
the three permitted drinking places.  
 
Speaker #2: Gabriel Georis, Owner of Barmel gave brief history of the previous Use 
Permits at the current Barmel location. 

 
Seeing no other speakers, Chair Goodhue closed the public hearing. 
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The Commission held discussion. Commissioner LePage clarified Carmel’s intent to 
limit the number of drinking places. Commissioner Martin expressed concern over the 
lack of food available to purchase after late night drinking. Commissioner Paterson and 
Chair Goodhue expressed they are in agreement with Commissioners Martin and LePage.  

 
Vice Chair LePage moved to accept staff’s designation of the three drinking places 
as: A.W. Shucks, Sade’s and Barmel.  Motion seconded by Commissioner Paterson, 
and carried by the following vote 4-0-1: 
 
AYES: COMMISSIONERS: MARTIN, LEPAGE, PATERSON, 

GOODHUE 
NOES:                       COMMISSIONERS: NONE 
ABSENT:                  COMMISSIONERS: NONE 
ABSTAIN:                COMMISSIONERS: REIMERS 
 

 
4. UP 15-286 (Barmel)     

             Gabriel Georis 
             San Carlos 2 NE of 7th Ave. 
             Block 77; Lot 16 
              APN: 010-141-005 

Consideration of a Use Permit Amendment (UP 15-
286) application to extend the hours of operation for 
an existing restaurant/bar located in the Central 
Commercial (CC) Zoning District. 

Marc Wiener, Senior Planner presented the staff report and provided brief history of the 
location and use permits. Staff recommends the approval of UP 15-286 (Barmel) to 
extend the hours of operation until 2 a.m. and noted a six month review period as part of 
the conditions of approval. Mr. Wiener clarified current closing hours for A.W. Shucks, 
Sade’s and Barmel.  
 
Chair Goodhue opened the public hearing. 
 
Speaker #1: Gabriel Georis, Applicant, requested the Commission approve the Use 
Permit to allow Barmel to extend its hours of operation until 2 a.m. The Applicant noted 
his positive relationship with the Carmel Police Department and Chief Calhoun. Mr. 
Georis also noted that Barmel is located in a non-residential area and the adjacent 
restaurant Mundaka is open until 11:00 p.m. to allow for convenient food service.  
 
Speaker #2: Jonathan Sapp noted inconsistencies in closing hours and drinking 
establishments not in compliance with city codes.  Mr. Sapp spoke in favor of Mr. Georis 
as a responsible operator and supports the Use Permit to extend Barmel’s closing hours.  
  
Speaker #3: Mr. Russell Lefev, spoke in favor of Mr. Georis and noted extending 
Barmel’s hours of operation is a good way to keep visitors in town.  
 
Seeing no other speakers, Chair Goodhue closed the public hearing.  
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Marc Wiener clarified Code Compliance Officers will enforce violations.  
 
The Commission held discussion. Commissioner Paterson stated a 2:00 a.m. closing is 
appropriate for Barmel as one of the established permitted drinking places. Vice Chair 
LePage agrees with Commissioner Paterson and noted the absence of complaints from 
Barmel and the six month review as part of the conditions of approval. Commissioner 
Martin asked for clarification regarding special condition #8. Discussion was held in 
regards to what type of food will be available for purchase from the menu until closing.  
 
Speaker #1: Mr. Georis answered further questions from the Commission. Mr. Georis 
expressed his willingness to work with Staff to determine the extent of menu food that 
will be available for purchase until closing. 
 
Vice Chair LePage motioned to accept application UP 15-286 (Barmel) with 
conditions of approval except condition #8 amended to state the majority of food 
from the menu will be available for purchase during drinking hours except during 
the first and last hours of operation and to delete condition #10. Motion seconded by 
Commissioner Paterson and carried on a 4-0-1 vote as follows: 
 
AYES: COMMISSIONERS: MARTIN, LEPAGE, PATERSON, 

GOODHUE 
NOES:                       COMMISSIONERS: NONE 
ABSENT:                  COMMISSIONERS: NONE 
ABSTAIN:                COMMISSIONERS: REIMERS 
 
 

      5.  Rio Park/Larson Field Pathway Project 
        City of Carmel-by-the-Sea 

           Block: US, Lot: 38N 
           APN: 009-531-003 

Public Hearing to Receive Oral Comments on the 
Draft Environmental Initial Study and Proposed 
Mitigated Negative Declaration for the Rio 
Park/Larson Field Shared Use Trail  

 
 

Commissioner Reimers returned to Planning Commission meeting at 5:50 p.m. 
 
Chair Goodhue opened the public hearing. 
 
Speaker #1: Brian Roseth, Consultant from Monterey Bay Planning Services provided 
summary on the Draft Environmental Initial Study and Proposed Mitigated Negative 
Declaration for the Rio Park/Larson Field Shared Use Trail and the review process. Mr. 
Roseth noted environmental comments received oral or written will be addressed after the 
30-day comment period closes October 11, 2015 at 4:00 p.m. 
 
Speaker #2: Tim Vaughn, Carmel resident asked Mr. Roseth to clarify what is planned 
for Rio Park other than the trail.  
 
Speaker #1: Mr. Roseth noted there are not any plans for Rio Park at this time. 
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Commissioner Reimers asked Mr. Roseth whether Commissioners are allowed to 
comment on the Rio Park/Larson Field Project. 
 
Speaker #2: Mr. Roseth advised the Commission on the protocol if they identify errors 
that need to be corrected or an area that is weak and can potentially make the City 
vulnerable. Mr. Roseth advised the Commission to identity the issue however not to 
make comments on the value of the project or express personal opinions on the project 
prior to all the information being presented.  
 
Chair Goodhue closed the public hearing. 

 
I. DIRECTOR’S REPORT 
 

1. No Director’s Report.  
 
2. Mr. Wiener reminded the Commission of next Planning Commission meeting 

scheduled October 14, 2015. Commissioners held discussion regarding upcoming 
Planning Commission meetings.  
 

J. SUB-COMMITTEE REPORTS 
 

Commissioner Reimers announced the Ad-hoc Committee for the North Dunes will have 
a workshop scheduled September 30, 2015. The Committee will meet at the corner of San 
Antonio and Ocean at 4:00 p.m. to walk the dunes with the Botanist and Forester and 
hold discussion at City Hall  approximately around 5:00 p.m. Chair Goodhue stated the 
Reroof Committee is in the process of creating a list of locations to view roofing options 
and will provide list to Commission when available.  
 

K. ADJOURNMENT 
 

There being no further business, Chair Goodhue adjourned the special meeting at 6:06 
p.m.  

 
The next meeting of the Planning Commission will be: 
 

Wednesday, October 14, 2015, at 4:00 p.m. – Regular Meeting 
 

 SIGNED:  

 

 

___________________________________ 
 Donald Goodhue, Planning Commission Chair 
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 ATTEST: 
 
 
 
 ___________________________________ 
 Cortina Whitmore, Planning Commission Secretary  

 
Planning Commission Meeting Minutes 

September 23, 2015 
9 

     14



 
CITY OF CARMEL-BY-THE-SEA 

Planning Commission Report 

October 20, 2015 

 
To: Chair Goodhue and Planning Commissioners 

From: Marc Wiener Acting Community Planning and Building Director  

Submitted by: Christy Sabdo, Contract Planner 

Subject:  Consideration of a Public Bench and Plaque Donation and Coastal 
Development Permit application for the installation of a bench on the 
Beach Bluff Pathway along Scenic Road, south of Santa Lucia Ave. 

 
 
Recommendation: 
 
Approve the installation of a new bench at the proposed location for BD 15-356 on the Beach 
Bluff Pathway along Scenic Road, south of Santa Lucia Ave.  
 
Application: BD 15-356 (Ward) APN: N/A, City ROW 
Block:  N/A Lot:  N/A 
Location:  West Side of Scenic Ave., south of Santa Lucia Ave. 
Applicant:  Burton and Susan Ward Owner:  City of Carmel-by-the-Sea 
 
Background and Project Description:  
 
The City allows funds for public benches to be donated to the City along with a small memorial 
plaque on a limited basis.  The applicant, Burton and Susan Ward, is proposing to donate funds 
for a public bench and plaque to be located on the Beach Bluff Pathway along Scenic Road 
south of Santa Lucia (See Attachment D). The proposed bench is in memorial of the applicants’ 
son, Timothy Ward.  
 
The Beach Bluff Pathway experiences a high amount of foot traffic, and the benches are an 
important pathway amenity.  The installation of additional benches has been discussed among 
staff, Forest and Beach Commission, and Planning Commission over the past several years.  
Currently there are approximately 27 benches between 8th Avenue and the southern City limits.  
A map of all current benches is included as Attachment B.  
 
In July 2011, City Forester Mike Branson presented a staff report to the Forest and Beach 
Commission that included sixteen potential locations for new benches along Scenic Road (see 
Attachment A).  The Forest and Beach Commission was asked to review these locations and 
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recommend a subset of these locations for acceptable future bench locations.  The Forest and 
Beach Commission selected five sites between 8th Avenue and the southern City limits as 
appropriate sites for future benches with the acknowledgement that final approval of new 
bench sites is at the discretion of the Planning Commission. A map of the five sites 
recommended by the Forest and Beach Commission is included as Attachment B. The five 
locations came before the Planning Commission on October 8, 2014 as part of an application to 
review a bench proposal for the Fronterhouse Memorial Bench (BD 14-01).  At that time, the 
Planning Commission did not provide direction to approve all of the proposed bench locations.  
 
The location proposed by the applicant for a new bench correlates with Location #16 on 
Attachment B: Scenic Road Bench Map. This location was previously recommended by the 
Forest and Beach Commission as an acceptable future location.  
 
Staff Analysis: 
 
Staff has reviewed the proposed dedication and determined that it meets the requirements as 
a memorial donation to the City. Timothy Ward was a resident of Carmel-by-the-Sea for eight 
years, and is remembered by businesses and residents for his sense of humor. An article 
honoring Timothy Ward and describing his relation to the City of Carmel-by-the-Sea is included 
as Attachment F.  
 
The proposed design is for a standard-style bench with redwood boards on top of stone 
columns as depicted in the photograph included as Attachment E.  Staff notes that a log-style 
bench could be used as an alternative design.  Site photographs of the proposed bench location 
are included as Attachment C, while an aerial photograph of the proposed location is included 
as Attachment D. As noted above, the proposed location, Location #16, conforms to one of the 
six sites for future benches recommended by the Forest and Beach Commission. Staff asks that 
the Planning Commission consider the appropriateness of this site along the Scenic Pathway.  
 
Alternatives: 
 
If there are concerns about the siting of this bench, the Commission could provide direction on 
a suitable alternative location or the Commission could deny the application. The Commission 
could also direct staff to work with the applicant to find a more suitable location. The 
Commission may also have concerns about the proposed style of the bench and could provide 
direction to the application or could direct staff to work with the applicant to find an alternative 
style of bench.  
 
Environmental Review: 
 
The proposed project is categorically exempt from CEQA requirements, pursuant to Section 
15303 (Class 3) of the State CEQA Guidelines– Construction or modification of a limited number 
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of new or existing small structures.  The proposed bench does not present any unusual 
circumstances that would result in a potentially significant environmental impact.   
 
ATTACHMENTS: 
 

• Attachment A – July 28, 2011 Forest and Beach Commission Staff Report  
• Attachment B – 2014 Scenic Road Bench Map 
• Attachment C – Site Photographs 
• Attachment D – Aerial Photograph  
• Attachment E – Proposed Bench Style 
• Attachment F – Timothy Warm Memorial Article 
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Attachment B – 2014 Scenic Road Bench Map 
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Attachment C – Site Photographs 
 

  

Bench Location #16 (Location recommended by FB Commission), south of Santa Lucia Ave. 

 

 

Location 

#16 
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Attachment D – Aerial Map 

 

 

 

 

Proposed Location 

Proposed Location #16 

Existing Benches 
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Attachment E – Proposed Bench Style 

Proposed  Bench Style - Redwood bench and back with stone supports 
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CITY OF CARMEL-BY-THE-SEA 

Planning Commission Report 

October 20, 2015 

 
To: Chair Goodhue and Planning Commissioners 

From: Marc Wiener, Acting Community Planning and Building Director 

Subject:  Consideration for the Reissuance of Design Review,  Use Permit, and 
Coastal Development Permit applications for the redevelopment of the 
Carmel Sands hotel located in the Service Commercial (SC) Zoning District 
(New planning application case numbers: DR 14-36 and UP 14-20).    

 
 
Recommendation: 
 
Reissue the Design Review (DR 14-36), Use Permit (UP 14-20), and associated Coastal 
Development Permit subject to the attached findings and conditions of approval 
 
Application: DR 14-36/UP 14-20 APN:   010-131-025 and 010-131-026 
Location: NE corner of San Carlos and 5th Ave        
Block:  50 Lots:   13-20 & south ½ of 12 
Applicant/Property Owners:  Mark and Susan Stilwell 
 
Background and Project Description:  
 
The Carmel Sands Lodge is an existing hotel located at the northeast corner of San Carlos Street 
and Fifth Avenue.  The lodge consists of three buildings and includes 42 hotel rooms and a 120- 
seat restaurant.  The site also includes a surface parking lot and a swimming pool.   
 
On July 14, 2010, the Planning Commission approved a hotel redevelopment project at this site 
and adopted a Mitigate Negative Declaration.  The project included the following elements: 
 

• 42 hotel rooms in four buildings 
• Intra-block walkway and interior courtyard 
• Two retail spaces 
• Limited use restaurant 
• 64-space underground garage 
• Day spa facility 
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The project approval was appealed to the City Council by a Carmel citizen with concerns.  The 
City Council upheld the Planning Commission’s decision and denied the appeal on November 2, 
2010.  The City Council adopted revised project findings at a subsequent meeting on December 
7, 2010.  The City Council’s approval included the original project conditions, with amendments 
to Special Conditions #45 and #46.  Re-formatted project findings and conditions from the 
Council approval are included as Attachments A and B respectively.  For additional background, 
the July 14, 2010 Planning Commission staff report is included as Attachment C.   
 
On November 14, 2012, the Planning Commission approved a two-year time extension for the 
project.  The time extension has now expired, and the applicant is requesting that the project 
permits be re-issued.  A staff analysis of the time extension and permit re-issuance is included 
in the following section.   
 
Staff analysis:  
 
Permit Re-Issuance:  The Planning Commission granted a two-year time extension of the Design 
Review, Use Permit, and Coastal Development permits for this project on November 14, 2012.  
Pursuant to Municipal Code Section 17.52.170.C, the criteria for evaluating a time extension is 
whether the conditions surrounding the original approval have changed, or whether the 
General Plan, Municipal Code, or Local Coastal Plan Program have been amended in any 
manner that would cause the approvals to be inconsistent with these plans or codes.  The 
Planning Commission approved the time extension in November 2014, since no conditions 
pertinent to the original approval had changed. 

The Planning Commission may extend a permit through a time extension once.  If more time is 
needed beyond the time extension, the applicant must seek a re-issuance of the Planning 
permits.  Since the time extension has expired, the applicant has applied for a re-issuance of the 
project permits to keep the permits active.  For a re-issuance of the permits, the property 
owner is required to mail and hand-deliver a public notice to neighboring properties, pursuant 
to the public noticing requirements identified in Municipal Code Section 17.52.110.    

Staff notes that because this would be a re-issuance of the permits, as opposed to a time 
extension, the Planning Commission is not bound by previous decisions on this project. 
However, for re-issued permits staff typically relies on previous analysis in making 
recommendations.  Staff supports the request to re-issue the Design Review, Use Permit, and 
associated Coastal Development Permit, as the conditions surrounding the original approval 
have not changed.  The project findings and conditions have been re-formatted and are 
included as attachments to this staff report.   
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Demolition Permit:  The Design Review approval would require the demolition of the existing 
hotel.  Staff notes that the demolition permit would be issued by the Building Safety Division 
along with the building permit.   

Environmental Review:  The City Council adopted a Mitigated Negative Declaration for the 
project approval on November 2, 2010.  That document evaluated the environmental impacts 
of the project and is still valid.  There are no new circumstances or project revisions that require 
supplemental CEQA analysis. 
 
ATTACHMENTS: 
 

• Attachment A – Findings for Approval 
• Attachment B – Conditions of Approval 
• Attachment C – PC staff report (7/14/10) 
• Attachment D – Project Plans  
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Attachment A  
CITY OF CARMEL-BY-THE-SEA 

 
CITY COUNCIL  

 
FINDINGS FOR DECISION  

Originally Adopted by City Council on 12/7/10 
 
DR 14-36/UP 14-20 
Mark and Susan Stilwell 
Carmel Sands  
NE Cor. San Carlos & 5th  
Block 50, Lots 13-20 & south ½ of 12  
APN:  010-131-025 and 010-131-026  
 
PROJECT DESCRIPTION: 
Consideration for the Reissuance of Design Review,  Use Permit, and Coastal Development 
Permit applications for the redevelopment of the Carmel Sands hotel located in the Service 
Commercial (SC) Zoning District (New planning application case numbers: DR 14-36 and UP 
14-20).    
 
FINDINGS OF FACT: 
1. This site is 32,997 square feet in size and is comprised of ½ of lot 12 and all of lots 13-

20 of Block 50 in the Service Commercial (SC) District of Carmel-by-the-Sea.    
 

Evidence 
• City of Carmel-by-the Sea property file and Monterey County Assessor’s 

records.  
• Official Zoning Map of Carmel-by-the-Sea. 

 
2. This site is developed with a 42-unit inn known as the Carmel Sands Lodge and 

includes a 120-seat full service restaurant.   
 

Evidence 
• City of Carmel-by-the Sea property file and business license records. 

 
3. The existing buildings on the site are not considered historically significant.  The City 

issued a Determination of Ineligibility for listing on the City’s Historic Inventory on 1 
September 2006. 

 
Evidence 

• Determination of Ineligibility dated 1 September 2006. 
• Letter dated 17 August 2010 from Preservation Consultant Kent Seavey.   
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4. The property owner submitted an application for the demolition of the existing inn 

and the construction of a new 57-unit inn on 21 March 2008.   
 
Evidence 
 

• Application Materials on file at City Hall.  
 
5. The City circulated an Initial Study(IS)/Mitigated Negative Declaration(MND) for the 

project in accordance with the California Environmental Quality Act (CEQA) from 13 
November 2008 through 3 December 2008. 

 
Evidence 

• Draft IS/MND dated 10 November 2008.  
• Notice of Intent filed with Monterey County Clerk on 11/12/2008.  
• Carmel Pine Cone Public Notice. 

 
6. The Planning Commission reviewed the IS/MND on 10 December 2008 and continued 

the project to a future meeting.  
 

Evidence 
• Planning Commission Minutes for 12/10/2008.  

 
7. The applicant subsequently revised the project to reduce the number of rooms to 42, 

which necessitated the preparation of a new IS.   
 

Evidence 
• Application materials on file at City Hall 

 
8. The City prepared a revised IS/MND based on the new project description and 

circulated it from 4 November 2009 through 24 November 2009.  The IS/MND 
identified 20 Mitigation Measures to address potentially significant impacts.     

 
Evidence 

• IS/MND dated 11/2/2009. 
• Notice of Intent filed with Monterey County Clerk on 11/5/2009. 
• Carmel Pine Cone Notice. 

 
9. Ten comments were submitted during the public comment period.  Staff issued a 

“Response to Comments” on 9 December 2009 responding to questions and concerns 
raised in comment letters.   
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Evidence 

• Comment letters on file at City Hall.  
• Planning Commission Packet dated 12/9/09.  

 
10. On 9 December 2009 and again on 10 February 2010 the Planning Commission 

determined that the IS/MND was adequate for the project and that no substantial 
evidence existed that the project might have a significant effect on the environment.   
 
Evidence 

• Planning Commission Minutes for 12/9/2009 and 2/10/2010. 
 
11. On 10 March 2010 the Planning Commission accepted the Design Concept for the 

project and determined that the proposed scale, massing and site design were 
appropriate for the project.  The Commission also determined that the proposed mass 
and scale of the project was consistent with other inns in the City and with existing 
structures in the vicinity.   

 
Evidence 

• Planning Commission Minutes for 3/10/2010. 
• Planning Commission Staff Report and Attachments dated 3/10/2010.   

 
12. On 10 March 2010 the Planning Commission determined that the requested height 

exceptions for the tower elements that exceed 30-feet in height were appropriate for 
the project and consistent with the Municipal Code. 

 
Evidence 

• Planning Commission Minutes for 3/10/2010. 
• CMC Section 17.14.150.B. 

 
13. On 14 July 2010 the Planning Commission approved all project permits and adopted a 

MND.   
 

Evidence 
• Planning Commission Staff Report and Attachments dated 7/14/2010.  
• Planning Commission Minutes for 7/14/2010.  

 
 
14. An appeal of the Planning Commission’s decision to adopt an MND and approve the 

project was filed by Barbara Livingston on 27 July 2010.  The appellant requested that 
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the Council overturn the Planning Commission’s decision and require an 
Environmental Impact Report for the Project.  The appellant further argued that the 
project had drawbacks that should lead to its denial.  
Evidence 

• Appeal Application dated 7/27/10.  
• Appeal Letter and Attachments dated 9/7/10.  

 
15. On 2 November 2010 the City Council received both oral and written testimony on the 

appeal and voted to deny the appeal and uphold the Planning Commission’s decision 
with a 5-0 vote.   

 
Evidence 

• City Council Staff Report and Attachments dated 11/2/10.  
• City Council Minutes for 11/2/10.  

 
16. The California Environmental Quality Act (CEQA) allows a lead agency to adopt a MND 

only if it finds on the basis of the whole record before it that there is no substantial 
evidence that the project will have a significant effect on the environment, and that 
the MND reflects the lead agency’s independent judgment and analysis.   

 
Evidence 

• CEQA Guidelines Section 15074.b.   
 
17. As defined by CEQA, a “Significant effect on the environment” means a substantial, or 

potentially substantial, adverse change in any of the physical conditions within the 
area affected by the project including land, air, water, minerals, flora, fauna ambient 
noise, and objects of historic or aesthetic significance.   

 
Evidence 

• CEQA Guidelines Section 15382.  
 
FINDINGS FOR DECISION: 
1. The Planning Commission adopted 40 Findings related to project approval on 14 July 

2010.  The City Council’s decision to deny the appeal and uphold the Planning 
Commission’s decision reaffirms these findings.   

 
Evidence 

• Planning Commission Staff Report and Attachments dated 7/14/10.  
• City Council Staff Report and Attachments dated 11/2/10. 
• City Council Minutes for 11/2/10.  
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2. Based on a review of the whole record, including public testimony given orally and in 

writing on 2 November 2010, the City Council determined that a fair argument, based 
on substantial evidence, can not be made that the project will have a “significant 
adverse effect” on the environment.  

 
Evidence 

• City Council Staff Report and Attachments dated 11/2/10.  
• City Council Minutes for 11/2/10.  
• Definition of “Substantial Evidence” in CEQA Guidelines Section 15384.   

 
3. The existing surface parking lot includes 42 parking spaces for the 42-room inn and the 

120 seat restaurant.  The site is currently nonconforming by approximately six parking 
spaces.  The proposed project exceeds the on-site parking requirement by seven 
spaces, a 13-space improvement based on the City’s required parking standards.  The 
project also creates new on-street parking spaces by eliminating existing access points 
on Fifth Avenue and on Mission Street.  The Porte de Cochere will also allow vehicles 
to pull off the street while checking in or out of the inn, thus limiting congestion.  A 
fair argument, based on substantial evidence, has not been made that the project will 
result in a “significant adverse effect” on traffic and parking.   

 
Evidence 

• City Council Staff Report and Attachments dated 11/2/10.  
• City Council Minutes for 11/2/10.  
• Adopted IS/MND and Mitigation and Monitoring Plan.  

 
4. Noise impacts are adequately addressed in the IS/MND.  A fair argument, based on 

substantial evidence, has not been made that the project will result in “significant 
adverse effects” related to noise.   
Evidence 

• MND Mitigation Measures 11-1 through 11-3.  
• Planning Commission Special Conditions of Approval #’s 31 and 42.  
• City Council Minutes for 11/2/10.  

 
5. The “canyon effect” referred to by the appellant is actually a desirable attribute in the 

commercial district.  The General Plan, Zoning Ordinance and Commercial Design 
Guidelines all encourage properties in the SC District to be built at, or close to the 
street to create a pedestrian wall.  The proposed project is consistent with these 
policies, standards and guidelines.   
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Evidence 

• City Council Staff Report dated 11/2/10.  
• General Plan Objective 01-11. 
• General Plan Policies P1-64 and P1-68.  
• CMC Section 17.14.130.  
• Commercial Design Guidelines pg. 8.   
• City Council Minutes for 11/2/10.  

 
6. The IS/MND adequately addresses public and private views. A fair argument, based on 

substantial evidence, has not been made that the project will result in “significant 
adverse effects” to public and/or private views.   

 
Evidence 

• Adopted IS/MND section I (aesthetics).  
• City Council Minutes for 11/2/10.  

 
7. The IS/MND adequately addresses air quality and global warming issues.  Greenhouse 

gas emissions associated with the project are negligible and all potential impacts are 
appropriately addressed through the adopted mitigation measures.   A fair argument, 
based on substantial evidence, has not been made that the project will result in 
“significant adverse effects” on air quality and/or global warming.   

 
Evidence 

• Adopted IS/MND section III (Air Quality). 
• Mitigation Measures 3-1 through 3-3.  
• City Council Minutes for 11/2/10.  

 
8. The total proposed floor area ratio for the project is 118% and the total building 

coverage is 76%.  The floor area is 17% below the base allowed floor area for the site 
(135%) and 27% percent below the maximum allowed floor area with bonuses (145%).  
The building coverage is 19% below the maximum allowed coverage (95%).  The 
project is significantly less massive than could be allowed under the zoning standards 
for the SC District.  The variations in setbacks, building heights, and the separation of 
buildings reduce the overall mass of the project.  A fair argument, based on 
substantial evidence, has not been made that the project will result in “significant 
adverse effects” on community character due to mass and bulk.   

 
Evidence 

• City Council Staff Report dated 11/2/10.  
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• Approved Project Plans. 
• CMC Sections 17.14.130 and 17.14.140.  
• City Council Minutes for 11/2/10.   

 
9. The argument that additional rooms could be added to the site creating additional 

impacts is premature as it is not part of the current project proposal.  If a proposal to 
add additional inn units on this site were submitted, it would constitute a new project 
under CEQA and require the appropriate review.   

 
Evidence 

• City Council Staff Report dated 11/2/10.  
• City Council minutes for 11/2/10.  
• CEQA Guidelines.  

 
10. Short term impacts related to project construction are adequately addressed in the 

IS/MND and the Planning Commission Special Conditions of Approval.  A fair 
argument, based on substantial evidence, has not been made that the project will 
result in “significant adverse effects” due to short term construction activities.     

 
Evidence 

• Adopted IS/MND.  
• Mitigation Measures 3-1, 3-2, 8-1, and 11-1 through 11-3.  
• Planning Commission Special Conditions of Approval #’s 32, 33 and 42.   

 
11. As conditioned by the City Council, the project shall include a five foot setback for the 

first 40 feet along San Carlos Street beginning at the northwest corner of the site.  This 
ensures that the project complies with the intent and requirements of the General 
Plan, Zoning Ordinance and Commercial Design Guidelines.   

 
Evidence 

• CMC Section 17.14.160.    
• Commercial Design Guidelines.  
• City Council minutes for 11/2/10.  
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DEPARTMENT OF COMMUNITY PLANNING AND BUILDING 

 
CONDITIONS OF APPROVAL 

 
DR 14-36/UP 14-20 
Mark and Susan Stilwell 
Carmel Sands Lodge 
NE Cor. San Carlos & 5th  
Block 50, Lots south ½ of 12 & 13-20 
APN: 010-131-025 and 010-131-026  
 
PROJECT DESCRIPTION: 
Consideration for the Reissuance of Design Review (DR 14-36),  Use Permit (UP 14-20), 
and Coastal Development Permit applications for the redevelopment of the Carmel 
Sands hotel located in the Service Commercial (SC) Zoning District.    
 
 
AUTHORIZATION: 
1. Entitlements.  This approval authorizes the issuance of Demolition, Design Review, Use 

and Coastal Development permits.  These establish an entitlement to: 
 
• Demolition all existing site improvements. 
• Construct a 64-space underground garage. 
• Construct a 42-unit hotel that includes a restaurant, two commercial spaces and a 

day spa facility.   
 

All approvals are based on the design plans approved on 14 July 2010 and all findings, 
mitigations (see Mitigation & Monitoring Plan), amendments and conditions 
presented at the meeting.  If any part of this entitlement is implemented, all parts, 
designs and conditions also shall be implemented.  The approvals shall be valid for two 
years from the date of final action unless a valid building permit has been issued and 
maintained for the purposes of construction.  
 

PROJECT CONDITIONS: 
 
(Hotel) 
2. All 42 hotel units shall be offered on a transient basis (less than 30 days).  None of the 

units shall contain kitchen facilities.    
 
3. The project shall include one manager’s unit, which may contain kitchen facilities.   
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4. No timeshare project, program, occupancy, use or ownership as defined in CMC 

Section 17.70 shall be permitted.   
 
(Parking) 
5. The use of the underground garage shall be limited to the parking and storing of 

vehicles and/or other non-commercial activities associated with the hotel.  
 
6. The driveway slope shall be completely contained on private property and shall not 

exceed 10% in the first and last five feet, or 25% in the intervening distance.   
 
7. As the total required parking includes employees and guests, employees shall not be 

prohibited from parking in the parking garage.   
 
(Restaurant) 
8. The restaurant shall be considered a “full line” restaurant for zoning purposes and 

shall be limited to 26 interior seats.  Additional seating is authorized in the adjacent 
outdoor courtyard facing Fifth Avenue and the interior courtyard per the approved 
site plan.   Restaurant hours shall be limited to 7:00 a.m. to 11:00 p.m. seven days a 
week.  Room service shall be permitted without a restriction on hours.   

 
9. The restaurant shall not operate as a “Drive-in, Formula Food or Fast Food” 

establishment as defined in CMC Section 17.70.  
  
10. Except as provided in CMC Sections 8.68.070 and 8.68.080 no restaurant shall provide 

prepared food to its customers in CFC-processed food packaging or polystyrene foam 
food packaging, nor shall any restaurant purchase, obtain, keep, sell, distribute, 
provide to customers or otherwise use in its business any CFC-processed food 
packaging or polystyrene foam food packaging.  The restaurant shall comply with all 
other requirements in CMC Section 8.68.   

 
11. Substantially all foods from the standard menu shall be available for purchase during 

the hours that alcoholic beverages are being served except for the first hour and the 
last hour of each business day. 

 
12. The business shall primarily be a restaurant with no more than 25 percent of the total 

number of seats located at a bar or in a separate bar room. 
 
13. Customers shall be provided with individual menus while seated at a table or counter. 
 
14. Food sold for consumption off the premises shall be incidental to the primary use.  

Such food shall be placed in covered containers or wrappings, and all housebrand 
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labeled food store goods such as vinegars, oils and salad dressings shall be 
prepackaged and sealed. 

 
15. Adequate facilities shall be provided on the site for the closed storage of trash and 

garbage generated by the use.  The on-site storage shall be designed so that the area 
can be cleaned and the refuse removed without creating a public nuisance and 
without being placed on the sidewalks or other public ways.  If the method of cooking 
used will generate hot ashes, a storage facility and disposal method shall first be 
approved by the Fire Department. 

 
16. At least one restroom shall be available for use by both sexes within, or conveniently 

adjacent to, the specific business premises and on the same property on which the use 
is located.  This restroom shall comply with all provisions of the State Uniform Building 
and Plumbing Codes as to the required size, location and accessibility standards, and 
shall be available for use by both the employees and patrons of the business. 

 
17. Maximum seating capacity shall not exceed the standards in the State Uniform 

Building and Fire Codes, the number of seats approved by the Planning Commission 
through public review, or the number of seats in the previous business, whichever is 
less.  The seating capacity shall be posted on the premises. 

 
18. The restaurant shall include the installation of a grease trap to be reviewed and 

approved by the Carmel Area Waste Water District (CAWD). 
 
(Commercial Spaces) 
19. The conference facilities shall be used by guests of the hotel only so as to limit 

additional traffic generating uses on-site.     
 
20. All commercial spaces shall be established with permitted uses in the Service 

Commercial (SC) District as identified in CMC Section 17.14.  Any proposed use that 
requires a conditional use permit shall require separate review and approval by the 
Planning Commission.   

 
(Design) 
21. The applicant shall submit in writing any proposed changes to the project plans as 

approved on 14 July 2010 and approved by the Planning Commission, prior to 
incorporating changes on the site.  If the applicant changes the project without first 
obtaining approval, the applicant will be required to either: a) Submit the change in 
writing and cease all work on the project until either the Planning Commission or staff 
has approved the change; or b) Eliminate the change and submit the proposed change 
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in writing for review. The project will be reviewed for its compliance to the approved 
plans prior to final inspection approval. 

 
22. The Carmel stone facade shall be installed in a broken course/random or similar 

masonry pattern.  Setting the stones vertically on their face in a cobweb pattern shall 
not be permitted. 

23. The floor of all recessed public entrances shall be differentiated from the adjoining 
sidewalk through contrasting stone, brick, tile or other pavers that do not extend 
beyond the property line. 

 
24  All exterior paint shall be applied as a solid color, without texture or mottling.  No faux 

finishes are permitted.   
 
25. An exterior lighting plan shall be submitted as part of the building permit application 

that complies with the exterior lighting requirements of CMC Section 15.36.070. 
 
(Construction) 
26. All foundations within 15 feet of significant trees shall be excavated by hand.  If any 

tree roots larger than two inches (2") are encountered during construction, the City 
Forester shall be contacted before cutting the roots.  The City Forester may require 
the roots to be bridged or may authorize the roots to be cut.  If roots larger than two 
inches (2") in diameter are cut without prior City Forester approval or any significant 
tree is endangered as a result of construction activity, the building permit will be 
suspended and all work stopped until an investigation by the City Forester has been 
completed.  Twelve inches (12") of mulch shall be evenly spread inside the dripline of 
all trees prior to the issuance of a building permit. 

 
27. The applicant shall apply for an encroachment permit for all encroachments into the 

public right-of-way.  
 
28. The applicant shall install semipermeable or fully permeable pavers in the public 

rights-of-way along San Carlos Street, Fifth Avenue and Mission Street abutting the 
property.  The applicant shall coordinate with the Department of Community Planning 
and Building regarding the proposed paving materials prior to installation.    

 
29. Final construction documents shall include a plan for locating required utility meters, 

vaults and connections that do not use the public sidewalk.  Location within the 
garage or driveway is preferred. All utilities serving the property shall be installed 
underground.   
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30. Final construction documents shall include a plan showing all rooftop equipment such 

as heating, cooling and ventilation systems.  All equipment shall be designed so as not 
to be visibly prominent from the public right-of-way and adjoining structures. 

 
31. Final construction documents shall include a plan for garage ventilation that minimizes 

the conveyance of noise to adjacent properties and to the public right-of-way.   
 
32. Final construction documents shall include a drainage plan that addresses runoff 

during construction and post construction.  All site and roof runoff shall be maintained 
on private property to the extent possible. The contractor(s) shall use Best 
Management Practices for protecting the environment during project construction.  
No oils, paints, solvents or other foreign liquids produced by or resulting from the use 
of construction vehicles, painting equipment, adhesives or any other source shall be 
allowed to enter the street, storm drain system, or soils.  No runoff containing 
cement, plaster, plastic or other construction materials shall be allowed to 
contaminate soils or to enter the public right-of-ways.   

 
33. Prior to issuance of a building permit for demolition and excavation the owner or 

contractor shall meet with the Building Official, Public Safety Director and the 
Superintendent of Public Works to review the Truck Haul Route and all protocols 
(staging areas, vehicle size, time limits, clean-up, communication, etc.) for the project.  
Damage to any portion of the City roadway/street area including but not limited to the 
flow-line, curbs, sidewalls, gutters, storm drains, etc. shall be repaired by the 
contractor/owner of the project at the owner’s expense.  Repairs shall be coordinated 
with the Public Works Superintendent and subject to the specifications set forth for 
street repairs.   

 
(Landscaping) 
34. All new landscaping shall be shown on a landscape plan and shall be submitted to the 

Department of Community Planning and Building and to the City Forester prior to the 
issuance of a building permit.  The landscape plan will be reviewed for compliance 
with the landscaping standards contained in the Zoning Code, including the following 
requirements: 1) all new landscaping shall be 75% drought-tolerant; 2) landscaped 
areas shall be irrigated by a drip/sprinkler system set on a timer; and 3) the project 
shall meet the City’s recommended tree density standards, unless otherwise approved 
by the City based on site conditions.  The landscaping plan shall show where new trees 
will be planted and/or relocated. 

 
35.  Wherever cuts are made in the ground near the roots of trees in the public right-of-

way or on adjacent properties, appropriate measures shall be taken to prevent 
exposed soil from drying out and causing damage to tree roots 
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36. Trimming cuts shall conform to arboricultural standards and shall be made along the 

branch bark ridge under supervision of the City Forester or his designee. 
 
37. Damage to any public tree during tree removal, demolition, excavation or construction 

shall be reported immediately by the person causing the damage, the responsible 
contractor or the property owner to the Director of Forest, Parks and Beach.  The 
contractor and/or owner shall treat the tree for damage in the manner specified by 
the Director of Forest, Parks and Beach. 

 
38.   Wires, signs and other similar items shall not be attached to trees. 
 
(Misc) 
39.  The project shall not exceed the existing documented water credits for the site.  No 

debit from the City’s water allocation is authorized.    
 
40. The applicant shall pay the TAMC regional impact fee prior to issuance of a building 

permit.   
 
41. The applicant shall record a Notice of Determination within five days of the final City 

action on the project with the Monterey County Clerk and pay all applicable fees.   
 
42. Neighborhood courtesy.  All construction activities shall be limited to construction 

hours specified by the City.  The contractor shall establish a person to contact to 
receive neighborhood complains about noise or other construction activities.  This 
contact person shall be responsible for determining the cause of the complaint, 
requiring reasonable measures to avoid recurrence and reporting all contacts and 
follow-up actions to the Building Official.  Construction of the building and other 
improvements shall employ “good neighbor practices” including the provision of at 
least three days notice to property owners and building tenants within 200 feet for: 

  
 a)  The date construction will start. 
 

b)  Periods when unusually loud noises will need to be generated such as when 
jack-hammers and other equipment are used. 

 
c) The dates when any sidewalk closures will be needed and the provision of 

workable detours for pedestrians, as approved by the Building Official.  
 
43. The applicant agrees, at its sole expense, to defend, indemnify, and hold harmless the 

City, its public officials, officers, employees, and assigns, from any liability; and shall 
reimburse the City for any expense incurred, resulting from, or in connection with any 

     41



DR 14-36/UP 14-20 (Carmel Sands) 
October 20, 2015 
Conditions of Approval 
Page 7 
 

project approvals.  This includes any appeal, claim, suit, or other legal proceeding, to 
attack, set aside, void, or annul any project approval.  The City shall promptly notify 
the applicant of any legal proceeding, and shall cooperate fully in the defense.  The 
City may, at its sole discretion, participate in any such legal action, but participation 
shall not relieve the applicant of any obligation under this condition.  Should any party 
bring any legal action in connection with this project, the Superior Court of the County 
of Monterey, California, shall be the situs and have jurisdiction for the resolution of all 
such actions by the parties hereto. 

 
44. No landscape uplighting shall be permitted.   
 
*45. All buildings shall consist of a stucco exterior and the main walls of the project shall 

consist of a single color, or slight variations of a single color.  The applicant shall 
present color renderings and/or other modifications to the Planning Commission for 
final approval prior to the issuance of a building permit.  

 
*46. A five foot front setback is required for any structure within 40 feet of the northwest 

corner of the site.    
 
 
*As modified by the City Council on 11/2/10. 
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Attachment C  
 

CITY OF CARMEL-BY-THE-SEA 
 PLANNING COMMISSION 
 AGENDA CHECKLIST Approved by PC on 7/14/10 
 
MEETING DATE:  14 July 2010  BLOCK:  50  LOTS:  13-20 
 
FIRST HEARING:   CONTINUED FROM:  3/10/10 
ITEM NO:  UP 08-2/DR 08-9  OWNER:  Carmel Sands Lodge Partners, LLC 
  STREAMLINING DEADLINE:   N/A 
 
SUBJECT: 
 

Consideration of Design Review, Demolition Permit, Use Permit and Coastal 
Development Permit applications for the redevelopment of the Carmel Sands hotel 
located in the Service Commercial (SC) District and consideration of a Mitigated 
Negative Declaration.    
 

ENVIRONMENTAL REVIEW: 
 

Proposed Mitigated Negative Declaration  
 

LOCATION:       ZONING: 
 
NE Cor. San Carlos & 5th       SC 
 

ISSUES: 
 
1. Does the application comply with Municipal Code and General Plan? 
2. Is the project consistent with the Commercial Design Guidelines? 

 
OPTIONS: 
1. Adopt a Resolution approving the project and Mitigated Negative Declaration. 
2. Adopt a Resolution approving the project and Mitigated Negative Declaration with 

modifications.  
3. Continue the project. 
4. Deny the project.  
RECOMMENDATION: 
Option #1  
 
ATTACHMENTS: 
1.   Staff Report dated 14 July 2010. 
2. Resolution adopting a Mitigated Negative Declaration, a Mitigation Monitoring Plan, 

Permits, Findings & Conditions.      
3. Revised sections of the IS/MND.  
4. Application Materials/Plans. 
5. Correspondence. 

     43



CITY OF CARMEL-BY-THE-SEA 
COMMUNITY PLANNING AND BUILDING 

STAFF REPORT  
 
APPLICATION:  DR 08-9/  APPLICANT:  Carmel Sands Lodge Partners, LLC 
           UP 08-2 
BLOCK:           50          LOT:                 13-20 
LOCATION:         NE Cor. San Carlos & 5th     
  
 
REQUEST: 
Consideration of Design Review, Demolition Permit, Use Permit and Coastal 
Development Permit applications for the redevelopment of the Carmel Sands hotel 
located in the Service Commercial (SC) District and consideration of a Mitigated 
Negative Declaration.    
 
ADDITIONAL REVIEW: 
1. Forest & Beach Commission approved 11/6/08.   
 
BACKGROUND:  
The Carmel Sands Lodge is located at the northeast corner of San Carlos Street and Fifth 
Avenue and consists of three buildings.  The hotel includes 42 rooms and the restaurant is 
approved for 120 seats.  The site also includes a large surface parking lot and a 
swimming pool.  The buildings on the site are not considered historically significant.  A 
Determination of Ineligibility for listing on the City’s Historic Inventory was issued on 1 
September 2006. 
 
On 10 February 2010 the Planning Commission reiterated its previous decision that an 
EIR would not be required, as no substantial evidence had been submitted that a 
significant environmental impact might occur.  On 10 March 2010 the Planning 
Commission accepted the Design Concept for the project and determined that the 
proposed scale, massing and site design were appropriate for the project. 
 
PROJECT DESCRIPTION:  
The applicant is proposing to demolish the existing buildings on-site and construct a new 
hotel.  The redevelopment will include the following features: 
 

• 42 hotel rooms in four buildings. 
• Intra-block walkway and interior courtyard. 
• Two retail spaces. 
• Limited use restaurant. 
• 64-space underground garage. 
• Day spa facility. 
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The primary purpose of this hearing is to review the exterior finishes and details of the 
project.  If the Commission is supportive of the proposed final details, a resolution can be 
adopted approving the project and the environmental documents.  
 

PROJECT DATA FOR A 32,997 SQUARE FOOT SITE: 

Site Considerations Allowed/Required Existing Proposed 

Floor Area  44,546 sf (135%) 20,780 sf (63%) 39,077 sf (118%) 

Building Coverage 31,347 sf (95%) 10,559 sf (34%) 25,052 sf (76%) 

Building Height 30 ft.   26 ft.  30 ft.*  

Parking 57 spaces 42 spaces 64 spaces 

*Applicant is requesting height exceptions for tower elements per CMC 17.14.150. 
 
EVALUATION: 
CEQA:  On 9 December 2009 and again on 10 February 2010 the Commission 
determined that the proposed Mitigated Negative Declaration was appropriate for the 
project as no substantial evidence of significant environmental impacts had been 
presented.  As part of project approval, the Planning Commission would adopt the 
Mitigated Negative Declaration and a Mitigation and Monitoring Plan (see attached). If 
the project is not ultimately approved, no CEQA action is required.   
 
Also attached are minor revisions to the Initial Study (IS) that reflect some changes that 
have occurred to the project since the IS was circulated.  These changes are minor and do 
not require a recirculation of the document per CEQA Guidelines section 15073.5. 
 
Design Review:  CMC Section 17.14.120 requires that projects be broken up on sites of 
12,000 square feet or more to avoid the appearance of a single large project and to 
maintain the small scale and village character of the City.  The applicant has addressed 
this requirement by creating separate, distinct buildings and is proposing various exterior 
materials and color treatments.   
 
As discussed in previous staff reports, the majority of commercial building sites in the 
City are between 2,500 and 8,000 square feet in size.  The general exception to this trend 
is hotel sites.  Apart from the Carmel Plaza, the majority of sites larger than 8,000 square 
feet are occupied by hotels.  While most of the commercial buildings are modest in size 
and scale, many of the hotels are much larger in scale and generally consist of a unified 
architectural style.   
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The primary question the Planning Commission should answer is whether the design 
approach of having several variations of colors, siding material and other architectural 
features is appropriate, or whether a more unified appearance is preferred.  Once the 
Commission has addressed the design approach, staff recommends reviewing each 
elevation on a street by street basis.   
 
Some of the Commercial Design Guidelines applicable to finish details that the 
Commission should use in its review include: 
 
Façade Proportions (pg. 7):  Each building should be treated as a consistent whole. 

• Modifications to buildings [or newly constructed buildings] should not create the 
visual clutter that can arise from too many or uncomplimentary design elements.  

• Lines of construction, patterns of openings, and such details as trim, windows 
style, door dimensions, wall color, and building and roof forms should be 
integrated throughout the building.  

• The relationship between building wall space and openings should be balanced.  
Wall space between openings should maintain a sense of visual substance or 
solidity.  

• Purely decorative balustrades and balconies are discouraged.  
 
Doors and Entries (pg. 12):  Entrances are typically recessed from the face by creating a 
small alcove.  

• Create recessed entries.  
• The floor of a recess should be differentiated from the adjoining sidewalk.  
• Entrances to stores should not be excessively wide, and single doors are strongly 

encouraged in preference to double doors.   
 
Materials, Textures and Colors (pg. 15):  Building materials and colors should respect the 
traditions already established in the commercial district.  The use of richly detailed wood, 
tile, moldings, corbels, brick and stone, as well as landscaping, are encouraged.  

• Paint should be applied as a solid color, without texture or mottling.  Antiqued or 
faux finishes are inappropriate.  

• Muted paint colors, which blend with the natural surroundings, are appropriate.  
 
The applicant is proposing the following exterior materials for the project: 
 
San Carlos Street:  The project is broken up into two separate buildings along the San 
Carlos Street frontage.  The northern building includes stucco siding Spanish style  
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roofing tiles, wood windows and doors and wrought iron railing.   
  
The southern building includes a combination of stucco and stone siding, Spanish tile 
roofing and a combination of wood and steel windows and doors.  The stone area serves 
to distinguish the area devoted to the restaurant from the rest of the hotel and appears 
structural and authentic.  The Commission may want to discuss whether the windows 
should be consistent throughout this building, either all wood or all steel.   
 
Fifth Avenue:  The project is broken up into three separate building facades along the 
Fifth Avenue frontage.  The western building also fronts on San Carlos Street and as 
mentioned above is clad with stone siding, a Spanish tile roof and a combination of wood 
and steel windows and doors.   
 
The middle building on the frontage consists of stucco siding with a Spanish tile roof, 
wood windows and doors and decorative tiles on the exterior wall of the lower level 
patios.  The eastern building is also clad with stucco siding, a Spanish tile roof, wood 
windows and doors, and a combination of wrought iron and tile railings.   
 
Mission Street:  The project is broken up into two primary buildings along Mission Street 
with additional building elements setback from the street.  The building on the corner of 
Mission Street and Fifth Avenue is clad with stucco siding, a Spanish tile roof, wood 
windows and doors and tile railings as described above.   
 
The building at the northern end of the frontage is clad with board and batten wood 
siding, a slate roof, wood windows and doors and wood railings.  The building is flanked 
on either side with tower elements that are clad in stucco siding and a Spanish tile roof.  
The use wood siding and a slate roof is a departure from the rest of the project and was 
done in part at the request of the Commission and also to comply with CMC Section 
17.14.120, which requires the project to be broken up.   
 
The proposed colors are shown in the attached plans.  Since the plans are copies, they 
may not accurately reflect some or all of the proposed colors.  A color board will be 
available at the hearing for review by the Commission.   
 
The applicant is proposing five separate colors for the primary building walls.  The 
proposed paint colors are muted, natural tones with lighter colors being used on the walls 
and darker colors being used on the windows, doors, balconies and other trim details.  
The proposed colors are consistent with the character of the downtown and the project’s 
surroundings.  
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In general, staff supports the proposed approach of similar, yet slightly different 
architectural designs for each building.  The variations in materials, colors and details 
help break up the mass and scale of the project, but are not so different as to appear 
contrived or unnatural.  Each building appears as a consistent whole and does not present 
excessive design complexity.  The exterior materials are consistent with the Design 
Guidelines and with the architectural styles of the buildings.   
 
Permits:  Final approval of this project includes Design Review, Coastal Development, 
Demolition and Use permits.  Design Review, Coastal Development and Demolition 
permits require a simple majority vote for approval, whereas Use Permits require a 4/5ths 
majority vote.  Since the Design Review, Coastal Development and Demolition permits 
are contingent upon the Use Permit, if a 4/5th affirmative vote cannot be achieved, the 
project will be considered denied.     
 
RECOMMENDATION: 
Adopt the attached Resolution certifying the Mitigated Negative Declaration, adopting a 
Mitigation and Monitoring Plan and approving all project permits. 
  
 
 
 
 

     48



 

     49



     50



     51



     52



     53



     54



     55



     56



     57



     58



     59



     60



     61



     62



     63



     64



     65



CITY OF CARMEL-BY-THE-SEA 

Planning Commission Report 

October 20, 2015 

 
To: Chair Goodhue and Planning Commissioners 

From: Marc Wiener, Acting Community Planning and Building Director 

Subject:  Consideration of special conditions associated with the approval of a 
Design Study (DS 15-105) application for the construction of a new 
residence located in the Single-Family Residential (R-1), Park Overlay (P), 
and Beach and Riparian (BR) Overlay Zoning Districts 

 
 
Recommendation: 
 
Determine the appropriate action regarding compliance with the special conditions 
 
Application: DS 15-105 (Corradini) APN: 010-302-010 
Block:  A2 Lot: S pt. Lot 7 & N pt. of Lot 8 
Location: 4 SE of 9th on Scenic 
Applicant:  Robert Carver, AIA Property Owner: Ronald Corradini 
 
Background and Project Description:  
 
The project site is located on Scenic Road, four parcels southeast of 9th Avenue.  On September 
9, 2015, the Planning Commission approved Design Study (DS 15-105) for the construction of a 
new single-family residence at the subject property.  The approved residence is 2,214 square 
feet in size, which includes 1,488 square feet on the main level and 726 on the lower level, of 
which 413 square feet qualifies as bonus basement floor area. 
 
During the hearing process concerns were raised regarding the basement space and whether it 
qualifies as bonus floor area.  The Planning Commission approved the project with special 
conditions, including a requirement that the applicant work with staff to determine whether 
the basement space qualifies as bonus floor area and revise the plans if necessary.  Since the 
project was approved, staff has determined that the proposed basement spaces does not 
qualify as bonus floor area and that either the main floor level or the entire residence would 
have to be lowered approximately 18 inches in order to comply. 
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The applicant has requested that this matter be referred back to the Planning Commission for 
additional discussion and is requesting to use an approximation of the original site grade in 
making the determination, which is permitted by the Municipal Code, but was not considered 
during the original project review.   
 
In addition to the special condition regarding the basement space, there are also special 
conditions requiring that the driveway design be revised and that the applicant use light 
fixtures with down lights.  The applicant has revised the plans to comply with these conditions.  
Staff is requesting that the Planning Commission review the revisions proposed by the applicant 
and determine whether compliance with the conditions is met. 
 
Staff notes that this Design Study (DS 15-105) was previously approved by the Planning 
Commission and the only purpose of this meeting is to review how the project complies with 
the project conditions.  The Planning Commission may only require alterations that are 
necessary to comply with the special conditions.    
 
Staff analysis:  
 
Previous Hearing:  The following is a list of the pertinent project conditions and a staff analysis 
on how the applicant has or has not revised the design to comply with these conditions: 
 
1.  Staff shall verify that the proposed bonus floor area at the basement-level meets the 

1- foot basement requirement and that no basement area that does not have floor 
level above it shall be counted as bonus floor area, as defined in the City Code 
(Sections 17.70.020 and Section 17.10.030D) and that the Code is held to the strictest 
standard). 

 
Analysis:  The laundry room portion of the basement was previously not overlapped by floor 
area.  In order to comply with this special condition, the applicant has relocated the laundry 
room to the rear of the basement space so that it is now overlapped by the floor area.     
 
With regard to basement space, City Municipal Code Section 17.70.020 defines as basement as:  
“An underground room or excavated space between five and nine feet of interior height, 
finished or unfinished where the finished floor level directly above the space is not more than 
one foot above both the existing or final grade. Any subgrade space where the finished floor 
elevation directly above the space is more than one foot above existing or finished grade shall 
be considered above-ground space.” 
 
 

     67



DS 15-105 (Corradini) 
October 20, 2015 
Staff Report  
Page 3  
 
At the Final Review hearing it was noted that the distance between the exterior grade and the 
finished floor above was required to be 1 foot or less. Staff noted that the Municipal Code 
diagram (Figure 1) depicts the measurement occurring from the grade to the bottom of the 
floor and that the proposed basement space was very near to meeting the 1-foot requirement.  
However, since that meeting staff has further researched the definition of finished floor, and 
determined that the industry standard defines it as the top of the floor.  The project architect, 
Mr. Robert Carver, had indicated to staff that he agrees with this definition of finished floor.  As 
depicted on Sheet A3.3 of the plan set (Attachment C), the distance between the existing grade 
and the top of floor is approximately 24 inches.  The floor level, or building, would have to be 
lowered 18 inches to comply with the 1-foot rule. 
              

                   Figure 1. (CMC 17.70.020) 

 
 
Staff notes that the basement definition (CMC 17.70.202) states that the grade be no “more 
than one foot above both the existing or final grade.”  At one of the meetings when the issue of 
basement space was raised, staff noted that the code language is ambiguous in that it states 
both existing or final grade.  To assist with the interpretation of this code section, staff notes 
that Municipal Code Section 17.06.020.L Rules of Measurement, states that “The height of 
buildings shall be measured as the plumb vertical distance from existing or finished grade 
(whichever is more restrictive).”  In staff’s opinion, the measurement of floor level should be 
from the more restrictive grade, which would be existing grade.  In its final motion the Planning 
Commission required that in reviewing the basement space, the interpretation of the Municipal 
Code shall be held to its strictest standard, which in staff’s opinion means that the 
measurement should be taken from existing grade. 
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The applicant has not contested staff’s determination regarding the finished floor definition or 
the interpretation of the 1-foot measurement from existing grade.  However, the applicant is 
requesting to use an approximation of the pre-existing site grade in making a determination.  
Municipal Code Section 17.06.020.F, states that “On sites disturbed from previous grading or 
excavation activities, an approximation of preexisting conditions may be used as a reference for 
determining average or existing grade using grades on adjacent sites, retaining walls and prior 
survey maps. All such grade approximations shall require the concurrence of the Department 
and a determination that the resulting project complies with all requirements of the Zoning 
Ordinance, avoids large exposed cuts and unnatural topography and is consistent with R-1 
design objectives.” 
 
The applicant has indicated that the original site grades have been disturbed by the site 
development, evident by the retaining walls along the rear of the property.  To depict the pre-
existing grade the applicant has drawn a straight line from the top of the retaining wall at the 
back of the property to the front property line (Attachment A).  The finished floor level would 
meet the 1-foot requirement and the basement would qualify as bonus floor area using the 
applicant’s determination of pre-existing grade.  
 
Staff notes that the Municipal Code states that an approximation of pre-existing conditions may 
be used in determining the grade, which indicates that the decision is discretionary.  The 
applicant has submitted a letter from a licensed surveyor, Mr. Gordon Humenik, of Rasmussen 
Land Surveying Inc.  In that letter the surveyor concluded that much grading and earthwork has 
been done to the site, but that there is little data to determine what the grade was prior to the 
existing structure.  The surveyor, however, supports the applicant’s approximation.   
 
Staff concludes that the grade has been previously disturbed, but that there may not be 
sufficient evidence to determine the pre-existing grade as it relates to the finished floor 
measurement.  If the Commission does not accept the applicant’s approximation of pre-existing 
grade, the main floor level would have to be lowered 18 inches in order to comply.  The 
Commission should consider whether the entire building should be lowered 18 inches or just 
the floor level in order to comply.  If the entire building is lowered the top ridge elevation 
would be lowered from 518’9” to 517’3”.   
 
2.  The applicant shall work with staff to reduce the driveway width. 
 
Analysis:  The applicant has revised the driveway design to comply with this condition.  The 
applicant is now proposing landscaped bulb-outs at the front of the driveway that would reduce 
the width of the driveway opening to a maximum of 14 feet, including 7 feet for each driveway 
lane.  Staff had originally directed the applicant to reduce each driveway lane to 7 feet for the 
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entire length of the driveway.  However, the applicant is concerned that this would be too 
narrow and make it difficult to back a vehicle out onto Scenic Road.  Staff could support the 
design as it is an improvement over the original driveway and allows for safe backing out of a 
vehicle.   
 
3.  Prior to submitting for the Building Permit, the applicant shall revise all exterior 

lighting to be down-lit fixtures. 
 
Analysis:  Staff notes that this special condition was intended to minimize glare and was not 
related to the style of the light fixture, which is appropriate for the architectural style of the 
residence.  The applicant is proposing to maintain the original lantern-style design of the 
fixture, but the bulb would be at the top of the fixture and shielded by the metal shroud as 
depicted the light fixture section drawing included in Attachment B.  In staff’s opinion the 
proposal meets the intent of the special condition in that it would minimize glare by shielding 
the light and directing it downward.     
 
Environmental Review:  The proposed project is categorically exempt from CEQA 
requirements, pursuant to Section 15302 (Class 2) – Replacement or Reconstruction. An 
existing, 1,244-square foot, non-historically significant single-family residence with an attached 
garage would be demolished and replaced by a new 2,214-square foot residence. The proposed 
alterations to the residence do not present any unusual circumstances that would result in a 
potentially significant environmental impact.  
 
ATTACHMENTS: 
 

• Attachment A – Applicant Submittal - Basement 
• Attachment B – Applicant Submittal – Driveway and Light Fixture 
• Attachment C – Approved Plans (Sheets A2.2 and A3.3) 
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September 28, 2015 

 

City of Carmel-by-the-Sea 

Mr. Marc Wiener 

Dept. of Community Planning & Building 

PO Drawer G 

Carmel-by-the-Sea, CA 93923 

 

Re: Corradini Residence (DS 15-105) 

       4 SE of 9th on Scenic 

 

 

Dear Mr. Wiener, 

 

The Planning Commission unanimously approved the proposed design for the Corradini Residence on 

September 9, 2015. Included with the approval was a special condition for the applicant to resolve with 

City Staff: 

 #26 – Staff shall verify that the proposed bonus floor area at the basement-level meets the 1-

foot basement requirement and that no basement area that does not have floor level 

above it shall be counted as bonus floor area, as defined in the City Code (Sections 

17.70.020 and Section 17.10.030D) and that the Code is held to the strictest standard. 

Attached with this letter is supplemental information that we believe fulfills this condition.  

At the direction of the Planning Commission, Studio Carver met with you and Christy Sabdo on 

September 15th to resolve this condition and demonstrate to staff how the proposed basement complies 

with the City Code.  

Studio Carver began design work for the proposed Corradini Residence back in early January, 2015. 

One of the first exercises we did, the same exercise that Studio Carver does on all its jobs, was to look 

at the natural grades in the area adjacent to the subject property. Since the site had been disturbed and 

re-graded when the existing home was constructed, it was necessary to determine the pre-existing 

natural grade.  

The City’s Municipal Code, Section 17.06.020 – F. ‘Rules of Measurement’, allows the applicant to 

make an approximation of ‘preexisting conditions’ in order to establish the natural grade.  

On sites disturbed from previous grading or excavation activities, an approximation of 
preexisting conditions may be used as a reference for determining average or existing 
grade using grades on adjacent sites, retaining walls and prior survey maps. All such 
grade approximations shall require the concurrence of the Department and a 
determination that the resulting project complies with all requirements of the Zoning 
Ordinance, avoids large exposed cuts and unnatural topography and is consistent with 
R-1 design objectives.  
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The determination of this natural grade came from the examination of the survey, photographs of the 

streets running parallel to our site, between Scenic and San Antonio, and also by observation of a 

parcel on Scenic 2 N.E. of 7th that was undisturbed. Studio Carver had done a similar exercise when 

our office designed the Schilling Residence to the south of the Corradini Residence (see Sheet 3). In 

both cases we projected a line across our site sections that represented the ‘pre-existing natural grade’.  

This line was used through the conceptual and schematic design of the proposed residence to help 

establish heights as well as to confirm we were meeting the requirements of a basement, as defined in 

the City Code. We believe the accuracy of this line is substantiated by evidence collected from the 

property survey and photographs along Scenic. Furthermore, we have a letter from Rasmussen Land 

Surveying supporting our determination of pre-existing conditions.  

From the time of our initial design study back in January, up until our first design submittal to the City on 

March 23 this reference line was inadvertently missing from our drawings. Through six rounds of 

submittals and three hearings, the staff had always supported the proposed basement and the 

omission of the original ‘pre-existing natural grade’ line did not pose a concern. It was our belief that the 

City had received copies of our initial studies indicating the pre-existing natural grade line however we 

understand now these were never included with our submittal.  

Recently, concerns were raised about the accuracy of the proposed basement. For this reason Studio 

Carver has added back our original line for clarification and offered the supporting information.  

Condition #26 also asked us to revise the layout of the proposed basement so that no portion of 

basement area projected out past the footprint of the main level above. Included in the attachment with 

this letter is a revised plan that has relocated the proposed laundry room to comply with the condition. 

We ask that the staff reviews the information outlined above and attached in this letter and support the 

proposed basement as designed with the concurrence of our pre-existing grade determination. The 

Planning Commission originally asked staff and Studio Carver to resolve this matter. Although this 

issue has been sent back to the Planning Commission we would like to have the support of staff.   

Please don’t hesitate to call with any questions.  

Sincerely,  

 

Robert Carver, AIA 

STUDIO CARVER   

ARCHITECTURE + PLANNING + INTERIOR DESIGN 

P.O. Box 2684 

Carmel, CA 93921 

Phone: 831.622.7837 

FAX: 831.624.0364 

E.Mail: robert@StudioCarver.com 

Website: www.studiocarver.com 
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PRE-EXISTING NATURAL GRADE STUDY

8TH AVENUE BETWEEN SCENIC & SAN ANTONIO - EXISTING NATURAL GRADE 13TH AVENUE BETWEEN SCENIC & SAN ANTONIO - EXISTING NATURAL GRADE

1
09/25/2015
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PRE-EXISTING NATURAL GRADE STUDY

2
09/25/2015

SCENIC 2 N.E. OF 7TH ON SCENIC - EXISTING NATURAL GRADE

T.O. RETAINING WALL
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PRE-EXISTING NATURAL GRADE STUDY

SCHILLING RESIDENCE
5 S.E. OF 9TH AVE. ON SCENIC

3
09/25/2015
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1 7-14-15 Planning
Commission
Corrections

2 8-14-15 Final Design
Review

3 9-23-15 10/14/15
Hearing

PRE-EXISTING NATURAL GRADE STUDY
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09/25/2015
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4 S.E. OF 9TH AVE. ON SCENIC
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Rasmussen Land SurveYing, Inc.
PO Box 3135

,,,,,,,!f ii!!i,?; %i i:'Ii' 7 s - 2 s 4 s
September 28,2015

Carmel-By-The Sea
P.O. Box CC
Carmel, CA9392l
Phone: (83 I )'620-2000
FAX: (831) 620-2004

Re: Project at Scenic Road, 4 S.E. of 9th
Calculation of "pre-existing natural grade"

To Whom It May Concern:

On December lgth and 24th ofthe year 20l4,our firm conducted atopographic survey of
the site on Scenic Road, 4 S.E. of 9th in Carmel-By-The-Sea CA. We measured horizontal
and vertical positions of the existing site features, and showed them on a topographic site
ffiop, in relation to the legal property boundaries and a site-specific temporary elevation
benchmark (a nail and metal disc in pavement, with an assumed elevation of 500 feet).
Included in that datawere existing ground elevations throughout the project site.

I possess no information showing what the topography of the ground looked like prior to

tlie construction of the currently existing residential structure. Clearly, much grading and

earthwork was done during that structure's construction many years ago. When asked to
render an opinion as to what the grade was prior to the existing structure (heretofore
called pre-existing natural grade), there is very little datato go on. So I would simply use
the existing ground at the low end, (West property line along Scenic Road, elevation :

500'2") and the existing ground at the high end of the lot (behind fence at East property
line, elevation:Sl4' , and interpolate between tf;em, ignoring the grade-breaks and
stepped retaining walls in between, which do not appear natural. Such a calculation of
pre-existing natural grade is shown on the exhibit prepared by Studio Carver, in the form
of a dashed line starting from the 500'2" elevation on the west end and the 514' elevation
on the East.

If you have any questions, do not hesitate to contact me.

Sincerely,

A.^^H
Gordon A. Humenik, PLS.9I19

LAND PLANNING SUBDIVISIONS BOUNDARY SARVEYS
AERIAL TOPOGRAPHY ANd MAPPING

GOFDON A.
HUft El{lK

No.9 t19 *

9\ ,/-=$M
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September 25, 2015 

 

City of Carmel-by-the-Sea 

Mr. Marc Wiener 

Dept. of Community Planning & Building 

PO Drawer G 

Carmel-by-the-Sea, CA 93923 

 

Re: Corradini Residence (DS 15-105) 

       4 SE of 9th on Scenic 

 

 

Dear Mr. Wiener, 

 

The Planning Commission unanimously approved the proposed design for the Corradini Residence on 

September 9, 2015. Included with the approval were several special conditions for the applicant to 

resolve with City Staff. These conditions included: 

 #23 – Prior to Submitting for the Building Permit, the applicant shall revise all exterior lighting to 

be down-lit fixtures. 

 #27 – The applicant shall work with staff to reduce the driveway width. 

Attached with this letter are supplemental drawings that we believe should resolve these conditions.  

At the direction of the Planning Commission we have modified the proposed exterior light fixtures. The 

drawings submitted to the City for the September 9th hearing proposed a custom iron lantern light 

fixture with a maximum wattage of 25 and a maximum 375 lumens. Concerns were raised about the 

amount of light these fixtures would emit as well as the direction of the light.  

Studio Carver has revised the proposed design of the custom light fixture to address these concerns. 

The inside of the light fixture has replaced the originally proposed candelabra bulbs with a single 

concealed 20 watt bulb mounted at the top of the fixture and pointed down. A metal shield will be 

installed around the light bulb to direct light downward and prevent light from being cast out 

horizontally. The bottom of the proposed fixture will be left open so that light can pass directly down to 

the ground below and will not be reflected back up. Please refer to ASK-001 for the proposed design 

and additional information. 

The proposed driveway, as submitted for the September 9th hearing, was comprised of two 9’-0” wide 

drives that were separated by a 1’-0” wide planter. Concerns were raised about the width of these two 

driveways during the hearing.  

Studio Carver has studied this area and is proposing to reduce the width of each drive to 7’-0”. This 

reduction will be achieved by increasing the width of the planters at the top of the driveway adjacent to 

Scenic Road. The planters will taper back to 1’-0” wide farther down the driveway. Please refer to ASK-

002 for the proposed design. 
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We ask that the staff accept these alternate designs to satisfy the conditions for approval. We would 

like to be able to notify the Planning Commission prior to the upcoming hearing on October 14th, that 

conditions #23 and #27 has been resolved. This will allow the focus of the hearing to remain on 

determining the acceptability of the pre-existing natural grade and the qualification of the proposed 

basement level. 

Please don’t hesitate to call with any questions.  

 

Sincerely,  

 

Robert Carver, AIA 

STUDIO CARVER   

ARCHITECTURE + PLANNING + INTERIOR DESIGN 

P.O. Box 2684 

Carmel, CA 93921 

Phone: 831.622.7837 

FAX: 831.624.0364 

E.Mail: robert@StudioCarver.com 

Website: www.studiocarver.com 
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CITY OF CARMEL-BY-THE-SEA 

Planning Commission Report 

October 20, 2015 

 
To: Chair Goodhue and Planning Commissioners 

From: Marc Wiener, Acting Community Planning and Building Director 

Subject:  Consideration of Design Study (DS 15-283) and Reasonable 
Accommodation (RA 15-307) applications for alterations to an existing 
residence located in the Single Family Residential (R-1-C-6) Zoning District 

 
 
 
Recommendation: 
 
Approve the Design Study (DS 15-283) and Reasonable Accommodation (RA 15-307) 
applications subject to the attached findings and conditions 
 
Application: DS 15-283/RA 15-307 APN: 009-371-029 
Block:  9A Lots: 28  
Location: 2928 Franciscan Way 
Applicant:  Jeff Kilpatrick Property Owner: Robert and Patricia Burgess 
 
Background and Project Description:  
 
The project site is located at 2928 Franciscan Way and is developed with a 2,367-square foot 
two-level Ranch-style residence.  The residence includes a 410-square foot two-car garage that 
is accessed by a fairly steep driveway with a 15% slope.  Staff notes that the garage floor is 
approximately 4 feet below the Franciscan Way street grade.  The garage is 7 feet from the 
property line and encroaches into the 15-foot front-yard setback.  The subject neighborhood 
(Walker Track) was annexed into the City in the late 1960s. 
 
The applicant submitted Design Study (DS 15-283) and Reasonable Accommodation (RA 15-307) 
applications to modify the garage and driveway in order to provide access to a family member 
with a disability.  The applicant’s request is to demolish and the existing garage in order to 
construct a new expanded and reconfigured garage that would provide access to a service van. 
The project includes a proposal to relocate the garage doors from the north elevation to the 
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DS 15-283/RA 15-307 (Burgess) 
October 20, 2015 
Staff Report  
Page 2  
 
west elevation, which includes the elimination of the existing driveway on the east side of the 
property and establishment of a new driveway on the west side of the property. 
 
The Planning Commission reviewed this project on September 9, 2015 and continued it with a 
request for certain changes.  The applicant has revised the design to address the 
recommendations made by the Planning Commission.   
 

PROJECT DATA FOR THE 7,200-SQUARE FOOT SITE: 

Site Considerations Allowed Existing Proposed 

Floor Area  2,779 sf (38.6%) 2,367 sf (32.9%) 2,508 sf (35%) 

Site Coverage 899 sf (12.5%) 1,203 sf (16.7%) 1,686 sf (23.4%) 

Ridge Height (1st/2nd) 18 ft.  12 ft. (garage) 14 ft. 2 in. (garage) 

Plate Height (1st/2nd) 12 ft.  9 ft. (garage) 11 ft. 5 in. (garage) 

Setbacks Minimum Required Existing Proposed 

Front  15 ft. 7 ft.  3 ft. 2 in. 

Composite Side Yard 17 ft. (25%) 13 ft. (64.5%) No Change 

Minimum Side Yard 3 ft. 6 ft.  No Change 

Rear 15 ft. 38 ft.  No Change  

 
 
Staff Analysis:  
 
Previous Hearing:  The following is a list of recommendations made by the Planning 
Commission and a staff analysis on how the applicant has or has not revised the design to 
comply with the recommendations: 
 
1.  The applicant shall minimize the garage to the extent feasible.     
 
Analysis:  At the first meeting both staff and the Planning Commission determined that the 
garage appeared out of scale with the main residence due to its size and height.  The Planning 
Commission directed the applicant to revise design and size of the garage in order to reduce its 
size and scale in relation to the main residence.  The applicant has reduced the height of the 
garage from 14’2” to 12’2”.  Staff notes that the ridge line of the revised garage would be 7-
3/4” below the ridge of the main residence.  The applicant has also reduced the height of the 
garage door for the service van from 10’ to 9’ and is now proposing a standard 6’8”-high door 
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DS 15-283/RA 15-307 (Burgess) 
October 20, 2015 
Staff Report  
Page 3  
 
for the standard parking space.  The roof design has been revised in association with the change 
in door heights.  In addition, the garage wall at the front of the standard space has been set 
back 1 foot, which reduced the size of the garage by 13 square feet.  In staff’s opinion, the 
design revisions are consistent with the recommendations made by the Planning Commission 
and are a substantial improvement over the original proposal.   
 
The Planning Commission also recommended that the applicant consider screening the garage 
with oak trees or some type of landscaping.  The landscape plan on Sheet L2.1 of the plan set 
proposed two new medium-sized trees or larger-sized shrubs in front (northeast side) of the 
garage.  The Commission should consider whether there should be a condition for specific types 
of trees or shrubs at this location.    
 
2.  The applicant shall reduce site coverage from the driveway/parking area in order to 

provide additional landscaping.     
 
Analysis:  The applicant has removed 38 square feet of site coverage from the corners of the 
parking area and is proposing a planter at the front of the residence in order to provide an area 
for additional landscaping.  The landscape plan is included on Sheet L2.1 of the plan set.   
 
3.  The encroachments shall be revised to eliminate the curb walls from the City ROW and to 

reduce the width of the driveway to a maximum of 14 feet.     
 
Analysis:  The applicant has eliminated the curb walls associated with the driveway from the 
City ROW and has reduced the driveway width to 14 feet.  In addition, the applicant is 
proposing to improve the existing parking area in the City ROW by replacing the decomposed 
granite with wood chips.  The only proposed encroachments are the existing pathway/stairs 
that provide access to the property from Franciscan Way and a 1.5-foot high wood retaining 
wall near the parking area in the City ROW.  A condition has been drafted requiring the 
applicant to apply for an encroachment permit.  
 
4.  The non-conforming improvements shall be removed if the need for which the 

accommodation was granted no longer exists and/or upon transfer of interest in the 
property.  This condition shall be enforced through a deed restriction.       

 
Analysis:  The applicant is proposing to work with staff on drafting a deed restriction that would 
require the property owner to modify the design of the garage to be more consistent with the 
Residential Design Guidelines, once the need for which the accommodation no longer exists.  
However, the applicant is requesting that they not be required to demolish the garage in order 
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to re-establish the setback from 3 to 7 feet and that they not be required to remove the 
driveway site coverage, which is needed to access the garage in its proposed configuration. 
 
With regard to reversing the accommodations granted by the City, the Reasonable 
Accommodation Policy (C11-01) states that conditions of approval “could include, but are not 
limited to” requiring the removal of the accommodation once the need no longer exists.  This 
language indicates that the City has discretion in determining whether the accommodation 
needs to be removed.  In staff’s opinion, it may be unreasonable to require that the garage and 
associated driveway be deconstructed at a future date.  Staff has drafted a special condition 
requiring that the garage be retrofitted to be more consistent with the Design Guidelines once 
the need no longer exists.  The applicant has submitted elevation drawings (Retrofit Scheme A), 
included as Attachment H, which depicts how the garage will be retrofitted.  The plan includes 
the removal of the west-facing gable above the service vehicle space and a 6’8”-high door to 
match the standard space door.  Staff supports the proposed retrofitted design.  The applicant 
would be required to file this plan with the deed restriction as indicated in the special 
condition.  
 
Environmental Review:  The proposed project is categorically exempt from CEQA requirements, 
pursuant to Section 15301 (Class 1) – Existing Facilities.   The project includes the addition of a 
carport to an existing residence, and therefore qualifies for a Class 1 exemption.  The proposed 
alterations to the site do not present any unusual circumstances that would result in a 
potentially significant environmental impact. 
 
Alternatives: The following alternative actions are presented for Commission consideration: 
 

1. Approve the request as submitted. 
2. Approve the request with revisions. If the required revisions are substantial, the 

Commission may wish to continue this item to allow the applicant to respond to 
Commission direction. 

3. Deny the application request and direct the applicant to propose a new reasonable 
accommodation request that is more consistent with City design standards. 

 
ATTACHMENTS: 

• Attachment A – Site Photographs 
• Attachment B – Findings of Approval 
• Attachment C – Conditions of Approval 
• Attachment D – Reasonable Accommodation Policy 
• Attachment E – Applicant Request  
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• Attachment F – Original Elevations 
• Attachment G – Applicant Response Letter 
• Attachment H – Retrofit Scheme 
• Attachment I – Project Plans and Renderings 
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FINDINGS REQUIRED FOR FINAL DESIGN STUDY APPROVAL (CMC 17.64.8 and LUP Policy P1-45) 

For each of the required design study findings listed below, staff has indicated whether the 
submitted plans support adoption of the findings.  For all findings checked "no" the staff report 
discusses the issues to facilitate the Planning Commission decision-making.  Findings checked 
"yes" may or may not be discussed in the report depending on the issues. 

Municipal Code Finding YES NO 

1.  The project conforms with all zoning standards applicable to the site, or has 
received appropriate use permits and/or variances consistent with the zoning 
ordinance. 

✔  

2.  The project is consistent with the City’s design objectives for protection and 
enhancement of the urbanized forest, open space resources and site design.  The 
project’s use of open space, topography, access, trees and vegetation will maintain 
or establish a continuity of design both on the site and in the public right of way that 
is characteristic of the neighborhood. 

✔  

3.  The project avoids complexity using simple/modest building forms, a simple roof 
plan with a limited number of roof planes and a restrained employment of offsets 
and appendages that are consistent with neighborhood character, yet will not be 
viewed as repetitive or monotonous within the neighborhood context. 

✔  

4.  The project is adapted to human scale in the height of its roof, plate lines, eave 
lines, building forms, and in the size of windows doors and entryways.  The 
development is similar in size, scale, and form to buildings on the immediate block 
and neighborhood.  Its height is compatible with its site and surrounding 
development and will not present excess mass or bulk to the public or to adjoining 
properties.  Mass of the building relates to the context of other homes in the 
vicinity. 

TBD  

5.  The project is consistent with the City’s objectives for public and private views 
and will retain a reasonable amount of solar access for neighboring sites.  Through 
the placement, location and size of windows, doors and balconies the design 
respects the rights to reasonable privacy on adjoining sites.   

✔  

6.  The design concept is consistent with the goals, objectives and policies related to 
residential design in the general plan.   

✔  

7.  The development does not require removal of any significant trees unless 
necessary to provide a viable economic use of the property or protect public health 
and safety.  All buildings are setback a minimum of 6 feet from significant trees. 

✔  
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8.  The proposed architectural style and detailing are simple and restrained in 
character, consistent and well integrated throughout the building and 
complementary to the neighborhood without appearing monotonous or repetitive 
in context with designs on nearby sites. 

✔  

9.  The proposed exterior materials and their application rely on natural materials 
and the overall design will as to the variety and diversity along the streetscape. 

✔  

10.  Design elements such as stonework, skylights, windows, doors, chimneys and 
garages are consistent with the adopted Design Guidelines and will complement the 
character of the structure and the neighborhood. 

✔  

11.  Proposed landscaping, paving treatments, fences and walls are carefully 
designed to complement the urbanized forest, the approved site design, adjacent 
sites, and the public right of way.  The design will reinforce a sense of visual 
continuity along the street. 

✔  

12.  Any deviations from the Design Guidelines are considered minor and reasonably 
relate to good design principles and specific site conditions.    

✔  

Reasonable Accommodation Policy (C11-01) Findings   
13.  That the housing, which is the subject of the request for reasonable 
accommodation, will be used by an individual with disabilities protected under fair 
housing laws. 

✔  

14. That the requested accommodation is necessary to make housing available to an 
individual with disabilities protected under the fair housing laws and cannot 
reasonably be accomplished without special accommodations.    

✔  

15. That the requested accommodation will not impose an undue financial or 
administrative burden on the City. ✔  

16. That the requested accommodation will not require a fundamental alteration in 
the nature of the City’s land use, zoning, building or Local Coastal Program. ✔  

17. That the requested accommodation will not result in a significant and 
unavoidable negative impact on adjacent uses or structures. ✔  
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Conditions of Approval 
No. Standard Conditions  

1. Authorization:  This approval of Design Study (DS 15-283) and Reasonable 
Accommodation (RA 15-307) applications authorizes the partial demolition of an 
existing 410-square foot garage in order to enlarge to a new 551-square foot 
garage.  The new garage is 7-3/4 inches lower than the main residence and 
located 3-feet 2-inches from the front property line.  This permit authorizes the 
expansion of the site coverage from 1,203 square feet to 1,686 square feet 
through the installation of a new paver front driveway and vehicle turning radius 
area.  The 15-foot front-yard setback requirement, the volumetric requirements, 
and site coverage standards would be waived with the approval of this 
reasonable accommodation.  The design shall be consistent with the October 20, 
2015 approved plan set.  

✔ 

2. The project shall be constructed in conformance with all requirements of the 
local R-1 zoning ordinances. All adopted building and fire codes shall be adhered 
to in preparing the working drawings. If any codes or ordinances require design 
elements to be changed, or if any other changes are requested at the time such 
plans are submitted, such changes may require additional environmental review 
and subsequent approval by the Planning Commission. 

✔ 

3. This approval shall be valid for a period of one year from the date of action 
unless an active building permit has been issued and maintained for the 
proposed construction. 

✔ 

4. All new landscaping, if proposed, shall be shown on a landscape plan and shall 
be submitted to the Department of Community Planning and Building and to the 
City Forester prior to the issuance of a building permit.  The landscape plan will 
be reviewed for compliance with the landscaping standards contained in the 
Zoning Code, including the following requirements: 1) all new landscaping shall 
be 75% drought-tolerant; 2) landscaped areas shall be irrigated by a 
drip/sprinkler system set on a timer; and 3) the project shall meet the City’s 
recommended tree density standards, unless otherwise approved by the City 
based on site conditions.  The landscaping plan shall show where new trees will 
be planted when new trees are required to be planted by the Forest and Beach 
Commission or the Planning Commission.  

✔ 

5. Trees on the site shall only be removed upon the approval of the City Forester or 
Forest and Beach Commission as appropriate; and all remaining trees shall be 
protected during construction by methods approved by the City Forester. 

✔ 
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6. All foundations within 15 feet of significant trees shall be excavated by hand.  If 

any tree roots larger than two inches (2”) are encountered during construction, 
the City Forester shall be contacted before cutting the roots.  The City Forester 
may require the roots to be bridged or may authorize the roots to be cut.  If 
roots larger than two inches (2”) in diameter are cut without prior City Forester 
approval or any significant tree is endangered as a result of construction activity, 
the building permit will be suspended and all work stopped until an investigation 
by the City Forester has been completed.  Twelve inches (12”) of mulch shall be 
evenly spread inside the dripline of all trees prior to the issuance of a building 
permit. 

✔ 

7. Approval of this application does not permit an increase in water use on the 
project site. Should the Monterey Peninsula Water Management District 
determine that the use would result in an increase in water beyond the 
maximum units allowed on a 7,200-square foot parcel, this permit will be 
scheduled for reconsideration and the appropriate findings will be prepared for 
review and adoption by the Planning Commission. 

✔ 

8. The applicant shall submit in writing to the Community Planning and Building 
staff any proposed changes to the approved project plans prior to incorporating 
changes on the site.  If the applicant changes the project without first obtaining 
City approval, the applicant will be required to either: a) submit the change in 
writing and cease all work on the project until either the Planning Commission 
or staff has approved the change; or b) eliminate the change and submit the 
proposed change in writing for review. The project will be reviewed for its 
compliance to the approved plans prior to final inspection. 

✔ 

9. Exterior lighting shall be limited to 25 watts or less (incandescent equivalent, 
i.e., 375 lumens) per fixture and shall be no higher than 10 feet above the 
ground.  Landscape lighting shall be limited to 15 watts (incandescent 
equivalent, i.e., 225 lumens) or less per fixture and shall not exceed 18 inches 
above the ground.   

✔ 

10. All skylights shall use non-reflective glass to minimize the amount of light and 
glare visible from adjoining properties. The applicant shall install skylights with 
flashing that matches the roof color, or shall paint the skylight flashing to match 
the roof color. 

✔ 

11. The Carmel stone façade shall be installed in a broken course/random or similar 
masonry pattern.  Setting the stones vertically on their face in a cobweb pattern 
shall not be permitted.  Prior to the full installation of stone during construction, 
the applicant shall install a 10-square foot section on the building to be reviewed 
by planning staff on site to ensure conformity with City standards.   

N/A 

     96



DS 15-283/RA 15-307 (Burgess) 
October 20, 2015 
Conditions of Approval 
Page 3 
 

12. The applicant shall install unclad wood framed windows.  Windows that have 
been approved with divided lights shall be constructed with fixed wooden 
mullions.  Any window pane dividers, which are snap-in, or otherwise 
superficially applied, are not permitted. 

✔ 

13. The applicant agrees, at his or her sole expense, to defend, indemnify, and hold 
harmless the City, its public officials, officers, employees, and assigns, from any 
liability; and shall reimburse the City for any expense incurred, resulting from, or 
in connection with any project approvals.  This includes any appeal, claim, suit, 
or other legal proceeding, to attack, set aside, void, or annul any project 
approval.  The City shall promptly notify the applicant of any legal proceeding, 
and shall cooperate fully in the defense.  The City may, at its sole discretion, 
participate in any such legal action, but participation shall not relieve the 
applicant of any obligation under this condition.  Should any party bring any 
legal action in connection with this project, the Superior Court of the County of 
Monterey, California, shall be the situs and have jurisdiction for the resolution of 
all such actions by the parties hereto. 

✔ 

14. The driveway material shall extend beyond the property line into the public right 
of way as needed to connect to the paved street edge.  A minimal asphalt 
connection at the street edge may be required by the Superintendent of Streets 
or the Building Official, depending on site conditions, to accommodate the 
drainage flow line of the street. 

✔ 

15. This project is subject to a volume study. N/A 

16. Approval of this Design Study shall be valid only with approval of a Variance. N/A 

17. A hazardous materials waste survey shall be required in conformance with the 
Monterey Bay Unified Air Pollution Control District prior to issuance of a 
demolition permit. 

✔ 

18. The applicant shall include a storm water drainage plan with the working 
drawings that are submitted for building permit review.  The drainage plan shall 
include applicable Best Management Practices and retain all drainage on site 
through the use of semi-permeable paving materials, French drains, seepage 
pits, etc.  Excess drainage that cannot be maintained on site, may be directed 
into the City’s storm drain system after passing through a silt trap to reduce 
sediment from entering the storm drain.  Drainage shall not be directed to 
adjacent private property.  

✔ 

19a. An archaeological reconnaissance report shall be prepared by a qualified 
archaeologist or other person(s) meeting the standards of the State Office of 
Historic Preservation prior to approval of a final building permit.  The applicant 
shall adhere to any recommendations set forth in the archaeological report.  All 

N/A 
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new construction involving excavation shall immediately cease if materials of 
archaeological significance are discovered on the site and shall not be permitted 
to recommence until a mitigation and monitoring plan is approved by the 
Planning Commission.    

19b. All new construction involving excavation shall immediately cease if cultural 
resources are discovered on the site, and the applicant shall notified the 
Community Planning and Building Department within 24 hours.  Work shall not 
be permitted to recommence until such resources are properly evaluated for 
significance by a qualified archaeologist.  If the resources are determined to be 
significant, prior to resumption of work, a mitigation and monitoring plan shall 
be prepared by a qualified archaeologist and reviewed and approved by the 
Community Planning and Building Director.  In addition, if human remains are 
unearthed during excavation, no further disturbance shall occur until the County 
Coroner has made the necessary findings as to origin and distribution pursuant 
to California Public Resources Code (PRC) Section 5097.98. 

✔ 

20. Prior to Building Permit issuance, the applicant shall provide for City 
(Community Planning and Building Director in consultation with the Public 
Services and Public Safety Departments) review and approval, a truck-haul route 
and any necessary temporary traffic control measures for the grading activities. 
The applicant shall be responsible for ensuring adherence to the truck-haul 
route and implementation of any required traffic control measures. 

✔ 

21. All conditions of approval for the Planning permit(s) shall be printed on a full-
size sheet and included with the construction plan set submitted to the Building 
Safety Division.     

✔ 

 Special Conditions  

22. The City retains the right to periodically inspect the premises as needed.  ✔ 

23. The non-conforming improvements shall be retrofitted in accordance with the 
Reverted Elevations in Scheme “A” (Plan Sheet A3.1x) if the need for which the 
accommodation was granted no longer exists and/or upon transfer of interest in 
the property.  Prior to the issuance of a Building Permit, the applicant shall 
record a deed restriction with the Monterey County Recorder’s Office that 
includes plans for the retrofitted design. Prior to recordation, the applicant shall 
submit a draft deed restriction to the City for review. 

✔ 

24. The applicant shall submit an Encroachment Permit application to the City prior 
to applying for the Building Permit.   
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*Acknowledgement and acceptance of conditions of approval. 
 
______________________  __________________   __________ 
Property Owner Signature  Printed Name    Date 
 
Once signed, please return to the Community Planning and Building Department. 
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CITY OF CARMEL-BY-THE-SEA 

Planning Commission Report 

October 20, 2015 

 
To: Chair Goodhue and Planning Commissioners 

From: Marc Wiener, Acting Community Planning and Building Director 

Submitted by: Ashley Hobson, Contract Planner 

Subject:  Consideration of Design Study (DS 15-053) for the construction of a new 
200 square foot carport in the front setback, a new front fence and entry 
gate, and site coverage alterations at a property located in the Single-
Family Residential (R-1) Zoning District  

 
 
Recommendation: 
 
Approve Design Study (DS 15-053) application subject to the attached conditions.  
 
Application: DS 15-053 APN: 010-263-004 
Block:  I Lots: 11  
Location: Casanova St., 5 SW of 8th Ave. 
Applicant:  Joshua Stewman Property Owner: Janet Blincoe 
 
Background and Project Description:  
 
The project site is located on Casanova Street, five parcels southwest of Eighth Avenue and is 
developed with a 2,745-square foot two-level residence that is clad with stucco siding and a 
stone veneer.  Parking for the property is currently provided by an uncovered parking pad 
located in the front-yard setback on the south side of the property.  The existing residence  
exceeds the allowed floor area of 1,800 square feet.  
 
The property previously shared a driveway with the neighboring property to the north, 
however, on June 13, 2012, the Planning Commission approved a remodel of the subject 
residence which included a new parking pad on the subject property and the abandonment of 
the shared driveway.  Staff notes that typically an uncovered parking pad is not allowed in the 
front-yard setback, pursuant to CMC Section 17.38.020.F.1, however, detached parking 

     120



DS 15-053 (Blincoe) 
October 20, 2015 
Staff Report  
Page 2  
 
structures (garage and carports) are permitted in the front-yard setback with Planning 
Commission approval.  Additionally, staff notes that there is an approximately 3 foot easement 
along the north property line to allow for the adjacent neighbor to access their parking garage.  
 
The applicant is requesting to construct a 200-square foot detached carport (dimensions: 11.75’ 
x 17.75’) located in the 15-foot front-yard setback.  The proposed carport would be 10-feet 1-
inch high and include cedar columns, a cedar entry gate, and a standing seam metal roof.  In 
addition to the carport, the applicant is proposing to install a new 4-foot high, picket-style 
wood fence at the front of the property with an entry arbor and gate. The entry arbor is 
proposed to be 7 feet in height and constructed of cedar wood.  The proposal also includes a 
reconfiguration of site coverage and the request to maintain an unpermitted 294-square foot 
patio and fire pit in the rear yard.  The patio is proposed to be built in the southwest corner of 
the site and be constructed of impervious concrete.  
 
Staff notes that on April 10, 2015, the property was issued a Stop Work Notice by the City’s 
Code Compliance Officer for the addition of 205 square feet to an existing 163 square foot patio 
and the construction of a fire pit in the rear yard.  Photographs of the partially constructed rear 
patio are depicted in the site photographs included as Attachment A.  
 
This project came before the Planning Commission on August 12, 2015 and the Commission 
continued the item with a request for changes to be made to the proposed design.  The 
Commission requested a simpler design for the carport and fence/wall, as well as the 
incorporation of more natural materials.  The specific requests, including a staff analysis for 
each, are included in the following section.  
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PROJECT DATA FOR THE 4,000-SQUARE FOOT SITE: 

Site Considerations Allowed Existing Proposed 

Floor Area  1,800 sf  2,745 sf * 2,745 sf* 

Site Coverage 556 sf (13.9%) 1,321 sf (27.9%)** 1,023 sf (25.6%)** 

Trees (upper/lower) 3/1 trees  0/2 trees 0/2 trees 

Ridge Height (1st/2nd) 18 ft. 18 ft. (main residence) 10 ft. 1 in. (carport) 

Plate Height (1st/2nd) 12 ft. 10 ft. (main residence) 9 ft. (caport) 

Setbacks Minimum Required Existing Proposed 

Front  15 ft. 21 ft.  0 ft. (carport) 

Composite Side Yard 10 ft. (25%) 12 ft. (64.5%) No Change 

Minimum Side Yard 3 ft. 4 ft.  1.5 ft. (carport) 

Rear 15 ft. 5 ft.  No Change  

*Includes 200 square feet for parking 

** Includes 325 square feet of pavement within the North Easement 
 
Staff analysis:  
 
Previous Hearing: The following is a list of recommendations made by the Planning Commission 
and a staff analysis on how the applicant has or has not revised the design to comply with the 
recommendations.  
 

1. Redesign the carport to reduce the size, height and mass of the design. 
 

The applicant is proposing to construct a 200-square foot detached carport in the area of the 
existing parking pad in order to provide covered parking.  Because the site exceeds the allowed 
floor area, the carport can only be a maximum of 200 square feet in size, which is the minimum 
size for an off-street parking space.  Previously, a condition was included that the carport be 
reduced in size from 260 square feet to 200 square feet.  The applicant has complied with this 
requirement by reducing the size of the carport by 60 square feet.  Additionally, the applicant 
has lowered the height of the carport by 2 inches.   
 
In addition to the reduction in the size/area of the carport, the planning commission expressed 
concerns with the overall mass and scale.  Design Guidelines 6.1 recommends that “facilities for 
parking should not dominate the design of the house or site.”  Residential Design Guidelines 7.0 
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includes objectives to “Minimize the mass of a building as seen from the public way or adjacent 
properties,” and states that “A building should relate to the human scale in its basic forms. 
Oversized elements make structures appear massive and should be avoided.”  In regards to the 
carport, the applicant has removed the stone columns and replaced them with Cedar wood 
posts, which has significantly simplified the front elevation of the carport.  The previous plans 
are included as Attachment D.  In staff’s opinion, the applicant has complied with the 
Commission’s request for a reduction in the mass of the design.  
 

2. Simplify the design of the front fence and gate.  
 

The applicant previously proposed a 3-foot high solid stone wall with 5-foot high stone columns 
and a 7-foot high entry arbor along the front property line.  The Commission recommended a 
grape stake fence or an alternative design with open, transparent qualities.  The applicant has 
revised the design to incorporate a 4-foot high wood picket-style fence with a 7-foot high entry 
arbor along the front property line.  In staff’s opinion, the applicants new fence design meets 
the Planning Commission’s request.  
 
With regard to the entry arbor, the Commission previously expressed that the arbor was too 
wide and had a large-scale appearance and recommended that the applicant consider an 
alternative design.  Residential Design Guideline 11.7 states that arbor designs should be 
“narrow, low and light scale.  Avoid the use of tall or wide entryways and avoid massive timbers 
or other heavy building elements when creating an arbor.”  The applicant reduced the height of 
the arbor from 8 feet to 7 feet and reduced the width from 5-feet 2-inches to 4 feet.  
Additionally, the applicant removed the 2-foot wide stone columns on each side of the entry 
arbor.  In staff’s opinion, the revised design includes a simplified front fence, entry arbor, and 
gate.  

 
3. Eliminate all skylights from the roof of the carport. 

 
The Commissioners recommended that the applicant remove the six proposed skylights from 
the carport roof to reduce the clutter as viewed from the adjacent properties.  The applicant 
has removed all of the skylights and is proposing a flat, standing seam metal roof above red 
Cedar rafters for the carport.  
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4. Incorporate complimentary elements between the carport and the front fence. 
 
The previous submittal included a combination of wood (arbors and gates), metal (carport 
roof), and stone (columns and walls) materials, and included a flat carport roof with an arched 
entry arbor.  The Commissioners requested a simplification of the proposed materials and 
requested complimentary designs between the different elements.  The applicant complied by 
removing all stone elements from the proposal and incorporating similar material throughout 
the whole proposal.  The current proposal includes cedar throughout the fence, arbor and 
carport, with a copper roof above the carport.  
 

5. Eliminate the art niche. 
 
The initial submittal included an art niche along the front entry wall, and the Commissioners 
recommended that the art niche be removed to simplify the design.  The applicant has 
complied by removing the art niche.  
 

6. Further reduce site coverage on the site and eliminate the unpermitted patio/fire pit. 
 

The existing lot contains 1,321 square feet of site coverage, which is 925 square feet above the 
allowable site coverage for a 4,000 square foot lot.  As previously noted, the property was 
recently issued a Stop Work Notice by the City for the addition of 131 square feet to the rear 
patio and the new construction of a fire pit in the rear yard.  As part of this proposal, the 
applicant is requesting to retain the rear patio and fire pit.  However, the applicant is proposing 
to remove 298 total square feet of site coverage, which includes 74 square feet from the rear 
patio.  The net site coverage would be 1023 square feet with the reductions (include driveway 
easement).  A site coverage calculation plan is included on Sheet 5 of the plan set.   
 
As shown in the photograph included as Attachment E, an approximately 3’ wide driveway 
easement exists along the north side of the property.  Staff notes that the site coverage 
calculation includes the 325 square foot driveway easement, which is exclusively used by the 
norther neighbor.  The applicant is requesting that the Planning Commission allow the 
deduction of the 325-square foot driveway from the total site coverage calculations.  With this 
deduction, the proposed site coverage would be 697 square feet, which is only 141 square feet 
over the allowed site coverage of 556 square feet.  Staff supports deducting the driveway out of 
the site coverage calculations as it only benefits the neighbor and not the subject property 
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owner.  However, the Commission should consider whether the site coverage should be 
brought into compliance by requiring the applicant to remove the additional 141 square feet. 
 
Environmental Review:  The proposed project is categorically exempt from CEQA requirements, 
pursuant to Section 15303 (Class 3) – Construction or modification of a limited number of new 
or existing small structures. The proposed new detached carport does not present any unusual 
circumstances that would result in a potentially significant environmental impact. 
 
ATTACHMENTS: 
 

• Attachment A – Site Photographs 
• Attachment B – Draft Conditions 
• Attachment C – Draft Findings of Approval 
• Attachment D – Previous Project Plans (8.5” x 11”)  
• Attachment E – Easement Depiction Photograph 
• Attachment F – Project Plans 
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Attachment A – Site Photographs 

 

 

Front elevation, facing west on Casanova Street  
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Rear patio with fire pit 
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Conditions of Approval 

No. Standard Conditions  
1. Authorization:  This approval of Design Study (DS 15-053) authorizes 1) the 

construction of a 200-square foot detached carport (dimensions: 11.75’ x 17.75’) 
located in the 15-foot front-yard setback.  The carport will be 10-feet 1-inch high 
and include cedar columns, a cedar entry gate, and a standing seam metal roof, 
2) the installation of a new 4-foot high, picket-style wood fence at the front of 
the property with an entry arbor and gate. The entry arbor will be 7 feet in 
height and constructed of cedar wood.  3) The reconfiguration of site coverage, 
and 4) the allowance to maintain the rear patio and gas fire pit in the rear yard.  

✔ 

2. The project shall be constructed in conformance with all requirements of the 
local R-1 zoning ordinances.  All adopted building and fire codes shall be 
adhered to in preparing the working drawings. If any codes or ordinances 
require design elements to be changed, or if any other changes are requested at 
the time such plans are submitted, such changes may require additional 
environmental review and subsequent approval by the Planning Commission. 

✔ 

3. This approval shall be valid for a period of one year from the date of action 
unless an active building permit has been issued and maintained for the 
proposed construction. 

✔ 

4. All new landscaping, if proposed, shall be shown on a landscape plan and shall 
be submitted to the Department of Community Planning and Building and to the 
City Forester prior to the issuance of a building permit.  The landscape plan will 
be reviewed for compliance with the landscaping standards contained in the 
Zoning Code, including the following requirements: 1) all new landscaping shall 
be 75% drought-tolerant; 2) landscaped areas shall be irrigated by a 
drip/sprinkler system set on a timer; and 3) the project shall meet the City’s 
recommended tree density standards, unless otherwise approved by the City 
based on site conditions.  The landscaping plan shall show where new trees will 
be planted when new trees are required to be planted by the Forest and Beach 
Commission or the Planning Commission.  

✔ 

5. Trees on the site shall only be removed upon the approval of the City Forester or 
Forest and Beach Commission as appropriate; and all remaining trees shall be 
protected during construction by methods approved by the City Forester. 

✔ 

6. All foundations within 15 feet of significant trees shall be excavated by hand.  If 
any tree roots larger than two inches (2”) are encountered during construction, 
the City Forester shall be contacted before cutting the roots.  The City Forester 
may require the roots to be bridged or may authorize the roots to be cut.  If 
roots larger than two inches (2”) in diameter are cut without prior City Forester 

✔ 
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approval or any significant tree is endangered as a result of construction activity, 
the building permit will be suspended and all work stopped until an investigation 
by the City Forester has been completed.  Twelve inches (12”) of mulch shall be 
evenly spread inside the dripline of all trees prior to the issuance of a building 
permit. 

7. Approval of this application does not permit an increase in water use on the 
project site. Should the Monterey Peninsula Water Management District 
determine that the use would result in an increase in water beyond the 
maximum units allowed on a 4,000-square foot parcel, this permit will be 
scheduled for reconsideration and the appropriate findings will be prepared for 
review and adoption by the Planning Commission. 

✔ 

8. The applicant shall submit in writing to the Community Planning and Building 
staff any proposed changes to the approved project plans prior to incorporating 
changes on the site.  If the applicant changes the project without first obtaining 
City approval, the applicant will be required to either: a) submit the change in 
writing and cease all work on the project until either the Planning Commission 
or staff has approved the change; or b) eliminate the change and submit the 
proposed change in writing for review. The project will be reviewed for its 
compliance to the approved plans prior to final inspection. 

✔ 

9. Exterior lighting shall be limited to 25 watts or less (incandescent equivalent, 
i.e., 375 lumens) per fixture and shall be no higher than 10 feet above the 
ground.  Landscape lighting shall be limited to 15 watts (incandescent 
equivalent, i.e., 225 lumens) or less per fixture and shall not exceed 18 inches 
above the ground.   

✔ 

10. All skylights shall use non-reflective glass to minimize the amount of light and 
glare visible from adjoining properties. The applicant shall install skylights with 
flashing that matches the roof color, or shall paint the skylight flashing to match 
the roof color. 

N/A 

11. The Carmel stone façade shall be installed in a broken course/random or similar 
masonry pattern.  Setting the stones vertically on their face in a cobweb pattern 
shall not be permitted.  Prior to the full installation of stone during construction, 
the applicant shall install a 10-square foot section on the building to be reviewed 
by planning staff on site to ensure conformity with City standards.   

N/A 

12. The applicant shall install unclad wood framed windows.  Windows that have 
been approved with divided lights shall be constructed with fixed wooden 
mullions.  Any window pane dividers, which are snap-in, or otherwise 
superficially applied, are not permitted. 

N/A 

13. The applicant agrees, at his or her sole expense, to defend, indemnify, and hold ✔ 
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harmless the City, its public officials, officers, employees, and assigns, from any 
liability; and shall reimburse the City for any expense incurred, resulting from, or 
in connection with any project approvals.  This includes any appeal, claim, suit, 
or other legal proceeding, to attack, set aside, void, or annul any project 
approval.  The City shall promptly notify the applicant of any legal proceeding, 
and shall cooperate fully in the defense.  The City may, at its sole discretion, 
participate in any such legal action, but participation shall not relieve the 
applicant of any obligation under this condition.  Should any party bring any 
legal action in connection with this project, the Superior Court of the County of 
Monterey, California, shall be the situs and have jurisdiction for the resolution of 
all such actions by the parties hereto. 

14. The driveway material shall extend beyond the property line into the public right 
of way as needed to connect to the paved street edge.  A minimal asphalt 
connection at the street edge may be required by the Superintendent of Streets 
or the Building Official, depending on site conditions, to accommodate the 
drainage flow line of the street. 

✔ 

15. This project is subject to a volume study. N/A 

16. Approval of this Design Study shall be valid only with approval of a Variance. N/A 

17. A hazardous materials waste survey shall be required in conformance with the 
Monterey Bay Unified Air Pollution Control District prior to issuance of a 
demolition permit. 

N/A 

18. The applicant shall include a storm water drainage plan with the working 
drawings that are submitted for building permit review.  The drainage plan shall 
include applicable Best Management Practices and retain all drainage on site 
through the use of semi-permeable paving materials, French drains, seepage 
pits, etc.  Excess drainage that cannot be maintained on site, may be directed 
into the City’s storm drain system after passing through a silt trap to reduce 
sediment from entering the storm drain.  Drainage shall not be directed to 
adjacent private property.  

N/A 

19a. An archaeological reconnaissance report shall be prepared by a qualified 
archaeologist or other person(s) meeting the standards of the State Office of 
Historic Preservation prior to approval of a final building permit.  The applicant 
shall adhere to any recommendations set forth in the archaeological report.  All 
new construction involving excavation shall immediately cease if materials of 
archaeological significance are discovered on the site and shall not be permitted 
to recommence until a mitigation and monitoring plan is approved by the 
Planning Commission.    

N/A 

19b. All new construction involving excavation shall immediately cease if cultural 
resources are discovered on the site, and the applicant shall notified the 

✔ 
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Community Planning and Building Department within 24 hours.  Work shall not 
be permitted to recommence until such resources are properly evaluated for 
significance by a qualified archaeologist.  If the resources are determined to be 
significant, prior to resumption of work, a mitigation and monitoring plan shall 
be prepared by a qualified archaeologist and reviewed and approved by the 
Community Planning and Building Director.  In addition, if human remains are 
unearthed during excavation, no further disturbance shall occur until the County 
Coroner has made the necessary findings as to origin and distribution pursuant 
to California Public Resources Code (PRC) Section 5097.98. 

20. Prior to Building Permit issuance, the applicant shall provide for City 
(Community Planning and Building Director in consultation with the Public 
Services and Public Safety Departments) review and approval, a truck-haul route 
and any necessary temporary traffic control measures for the grading activities. 
The applicant shall be responsible for ensuring adherence to the truck-haul 
route and implementation of any required traffic control measures. 

N/A 

21. All conditions of approval for the Planning permit(s) shall be printed on a full-
size sheet and included with the construction plan set submitted to the Building 
Safety Division.     

✔ 

 
 

*Acknowledgement and acceptance of conditions of approval. 
 
______________________________  ___________________________ __________ 
Property Owner Signature   Printed Name    Date 
 
 
 
Once signed, please return to the Community Planning and Building Department. 
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FINDINGS REQUIRED FOR DESIGN STUDY APPROVAL (CMC 17.64.8 and LUP Policy P1-45)  For 
each of the required Design Study findings listed below, staff has indicated whether the submitted 
plans support adoption of the findings.  For all findings checked "no," the staff report discusses 
the issues to facilitate the Planning Commission decision-making.  Findings checked "yes" may or 
may not be discussed in the report depending on the issues. 

Municipal Code Finding YES NO 

1.  The project conforms with all zoning standards applicable to the site, or has 
received appropriate use permits and/or variances consistent with the zoning 
ordinance. 

✔  

2.  The project is consistent with the City’s design objectives for protection and 
enhancement of the urbanized forest, open space resources and site design.  The 
project’s use of open space, topography, access, trees and vegetation will maintain 
or establish a continuity of design both on the site and in the public right of way that 
is characteristic of the neighborhood. 

✔  

3.  The project avoids complexity using simple/modest building forms, a simple roof 
plan with a limited number of roof planes and a restrained employment of offsets 
and appendages that are consistent with neighborhood character, yet will not be 
viewed as repetitive or monotonous within the neighborhood context. 

✔  

4.  The project is adapted to human scale in the height of its roof, plate lines, eave 
lines, building forms, and in the size of windows doors and entryways.  The 
development is similar in size, scale, and form to buildings on the immediate block 
and neighborhood.  Its height is compatible with its site and surrounding 
development and will not present excess mass or bulk to the public or to adjoining 
properties.  Mass of the building relates to the context of other homes in the 
vicinity. 

✔  

5.  The project is consistent with the City’s objectives for public and private views 
and will retain a reasonable amount of solar access for neighboring sites.  Through 
the placement, location and size of windows, doors and balconies the design 
respects the rights to reasonable privacy on adjoining sites.   

✔  

6.  The design concept is consistent with the goals, objectives and policies related to 
residential design in the general plan.   

✔  

7.  The development does not require removal of any significant trees unless 
necessary to provide a viable economic use of the property or protect public health 
and safety.  All buildings are setback a minimum of 6 feet from significant trees. 

✔  
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8.  The proposed architectural style and detailing are simple and restrained in 
character, consistent and well integrated throughout the building and 
complementary to the neighborhood without appearing monotonous or repetitive 
in context with designs on nearby sites. 

✔  

9.  The proposed exterior materials and their application rely on natural materials 
and the overall design will as to the variety and diversity along the streetscape. 

✔  

10.  Design elements such as stonework, skylights, windows, doors, chimneys and 
garages are consistent with the adopted Design Guidelines and will complement the 
character of the structure and the neighborhood.  

✔  

11.  Proposed landscaping, paving treatments, fences and walls are carefully 
designed to complement the urbanized forest, the approved site design, adjacent 
sites, and the public right of way.  The design will reinforce a sense of visual 
continuity along the street.  

✔  

12.  Any deviations from the Design Guidelines are considered minor and reasonably 
relate to good design principles and specific site conditions.    

✔  
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 CITY OF CARMEL-BY-THE-SEA 

Planning Commission Report 

October 20, 2015 

 
To: Chair Goodhue and Planning Commissioners 

From: Marc Wiener, Community Planning and Building Director 

Submitted by: Catherine Tarone, Assistant Planner 

Subject:  Consideration of an application for revisions to an approved Design Study 
(DS 14-90) for the construction of a new residence located in the Single-
Family Residential (R-1) Zoning and Archaeological Significance Overlay 
Zoning Districts (New planning application case number: DS 15-339).   

 
 
Recommendation: 
 
Determine the appropriate action 
 
Application: DS 15-339 (Revision #1 to DS 14-90)  APN:   010-223-032 
Location: Monte Verde St. 3 NW of 4th Ave. 
Block:  II  Lots:  North ½ of Lot 9 & South ½ of 11 
Applicant:  Justin Pauly, architect  Property Owners: Carl and Dianne Shannon 
 
 
Background and Project Description:  
 
The project site is located on Monte Verde Street, three parcels northwest of Fourth Avenue.  
The property is developed with a one-story stucco-clad residence, detached carport, and 
detached studio.  On December 10, 2014, the Planning Commission approved a Design Study 
(DS 14-90) application to demolish the existing 933-square foot residence and construct a new 
1,927-square foot two-story residence on the subject property.   
 
The approved residence had a contemporary-cottage architectural style with finish materials 
that include: a combination of plaster and vertical wood siding, a zinc-metal roof, unclad wood 
windows and doors, and board-formed concrete on the garage, chimney, and driveway 
retaining walls.   
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On September 14, 2015, the applicant submitted a Design Study application proposing to 
replace the board-formed concrete with a stone veneer.  A photograph of the proposed 
stonework is included as Attachment B.  Staff has referred the proposed revision to the 
Planning Commission because it is a change in appearance from the approved project.     
 
Staff analysis:  
 
Stonework:  The Residential Design Guideline 9.10 states that, “The application of stone should 
appear structural and authentic. A gratuitous or purely decorative appearance should be 
avoided.” 
 
The proposed use of stonework on the garage and retaining walls appears structural as 
recommended by the Design Guidelines.  However, the proposal is a deviation from the 
approved plans and will affect the appearance of the front elevation, which is why staff has 
referred this application to the Planning Commission.  The Commission should consider 
whether the proposal is compatible with the overall architectural style of the residence.   
 
Environmental Review:  The proposed project is categorically exempt from CEQA requirements, 
pursuant to Section 15301 (Class 1) – Existing Facilities. 
 
ATTACHMENTS: 
 
• Attachment A – Original Approved Elevations 
• Attachment B – Photograph of Stone 
• Attachment C – Project Plans 
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intended lay of stone 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 CITY OF CARMEL-BY-THE-SEA 

Planning Commission Report 

October 20, 2015 

 
To: Chair Goodhue and Planning Commissioners 

From: Marc Wiener, Community Planning and Building Director 

Submitted by: Catherine Tarone, Assistant Planner 

Subject:  Consideration of an application for revisions to an approved Design Study 
(DS 13-146) for exterior siding changes on an existing residence located in 
the Single-Family Residential (R-1) District (New planning application case 
number: DS 15-327).   

 
 
Recommendation: 
 
Determine the appropriate action 
 
Application: DS 15-327 (Revision #1 to DS 13-146) APN:  010-033-006 
Block:  64  Lot:  S. ½ of 2, 3, 4, & 5 
Location: Northwest Corner of Ocean Avenue and Carpenter Street 
Applicant:  Chris Boqua                                                Property Owner:  Cathryn Carlson 
 
 
The project site is a 5,000-square foot property located at the northwest Corner of Ocean 
Avenue and Carpenter Street and is developed with a 3,476-square foot, two-story single-family 
residence.  On March 11, 2014, the Planning Commission approved a Design Study (DS 13-146) 
application for alterations to the residence including: installation of new fiberglass windows and 
sliders, red-cedar vertical slat-siding screens on the exterior, the repair and replacement of 
existing decks, and the repair of the existing wood fence.  The residence is currently under 
construction. 
 
On September 22, 2015, the applicant submitted an application proposing a 175-square foot 
rooftop deck on the mid-section of the building with two 42-inch high glass guardrails and a 
metal spiral staircase on the north elevation for roof access.  The applicant is also proposing to 
add aluminum-filled channels to the exterior plaster siding.  Staff has referred these proposals 
to the Planning Commission.     
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Staff analysis:  
 
Rooftop Deck:  Residential Design Guideline 5.1 states an objective to “organize functions on a 
site to preserve reasonable privacy for adjacent properties.”   
 
The applicant is proposing a 175-square foot rooftop deck above the middle section of the 
residence.  The proposed rooftop deck does not appear to impact neighboring privacy.  Staff 
notes that the adjacent property to the north is a vacant lot and the west and east sides of the 
deck would be screened by the gabled roof elements.   
 
The deck includes 42-inch high glass railings and access would be provided by an exterior metal 
staircase on the north elevation.  The applicant has set the railings back 2 feet from the edges 
of the north and south walls to reduce their visibility.  Staff could support the rooftop deck, but 
recommends that the south railing be shifted an additional 2 feet north, to further reduce its 
visibility from Ocean Avenue and to reduce the size of the outdoor activity area by 
approximately 35 square feet.  The Commission should consider this recommendation and 
discuss whether the proposal for a rooftop deck is appropriate for this residence. 
 
Aluminum Channels:  Design Guideline 9.3 recommends keeping “building forms, materials and 
details simple and visually restrained” and states an objective to “Avoid visual complexity.  Too 
many different materials or excessive details create a busy appearance and should be 
simplified.”  
 
The applicant is proposing to add aluminum-filled channels to exterior plaster siding on the 
north and south elevations of the residence.  The proposed channels would create lines in the 
walls in order to add a new architectural detail to the building.  A photograph of the proposed 
aluminum channels is included as Attachment B.  Staff has referenced the above guidelines 
because the proposal may add visual complexity to the building.  The Commission should 
consider whether the proposal is consistent with the guidelines.   
 
Environmental Review:  The proposed project is categorically exempt from CEQA requirements, 
pursuant to Section 15301 (Class 1) – Existing Facilities. 
 
ATTACHMENTS: 
• Attachment A – Project Plans 
• Attachment B – Photograph of Aluminum Channels 
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CITY OF CARMEL-BY-THE-SEA 

Planning Commission Report 

October 20, 2015 

 
To: Chair Goodhue and Planning Commissioners 

From: Marc Wiener, Acting Community Planning and Building Director 

Submitted by: Matthew Sundt, Contract Planner 

Subject:  Consideration of Concept Design Study (DS 15-269) for the construction of a 
new single-family residence located in the Single-Family Residential (R-1) 
Zoning District. 

 
 
Recommendation: 
Accept the Concept Design Study (DS 15-269) subject to the attached findings and 
recommendations/draft conditions. 
 
Application: DS 15-269 APN: 010-264-002 
Block:  O Lot: 15 
Location: Camino Real, 2 NW of 9h Ave.  
Applicant:  Claudio Ortiz/Agent-Designer Property Owner: Zach Trailer 
 
Background and Project Description:  
 
The property is 4,000 square feet in size and includes an existing single-story residence and a 
detached garage in the front yard setback area.  The property slopes approximately 10 vertical feet 
from front to back.  A Historic Determination of Ineligibility for the residence was issued by the 
Planning Department on May 15, 2015. 
 
The applicant has submitted plans to build a new 1,800-square foot single-family residence.  The 
residence includes 1,179 square feet on the main level (street level) and 620 square feet on the 
lower level, which includes an attached garage.  Finish materials include wood shingle siding on the 
exterior and Carmel stone veneer on the lower level of the south elevation and a minor area of 
Carmel stone veneer on the east elevation as seen from Camino Real.  In addition, the applicant is 
proposing wood-shingle roofing and unclad wood windows and doors, and new fencing.  Fencing 
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will include a four-foot high grape-stake fence with spaced pickets at front of the property and a 
solid six-foot high grape stake elsewhere, except for the north fence line, which will remain as is.   
 
Of note is the approximately 72-foot driveway on the south side of the property that provides 
access to the one-car garage.  The floor level of the garage is 10 feet below street level.  The 
construction of the home also necessitates removal of 125 cubic yards of soil (“cut”) to 
accommodate the lower level living space and garage.  The north and south plan elevations show 
the area of cut as a dashed line.  The proposed cut will translate to approximately 16 haul truck 
trips (based on 8 cubic yards per load) on Carmel roads.   
  

PROJECT DATA FOR A 4,000 SQUARE FOOT SITE: 

Site Considerations Allowed Existing Proposed 

Floor Area  1,800 sf (45%) NA 1,800 sf (45%) 

Site Coverage 556 sf (0.22 + .04%) NA 556 sf (0.22 + .04%) 
Trees 3 Upper /1 Lower 

(recommended) 
0/2 (includes existing 
tree at rear of 
property) 

1/2  

Ridge Height (1st/2nd) 18’/24’ NA Max. 1st floor: 12’-5” 

Max. 2nd floor: 22’-5” 

Plate Height (1st/2nd) 12’/ 18’ NA Max. 1st floor: 10.0’ 

Max. 2nd floor: 17.5’ 

Setbacks Minimum Required Existing Proposed 

Front  15’ NA 17’ – 8” (residence) 

72’ (detached garage) 

Composite Side Yard 10’ (25%) NA Min: 10.0 ft (25%) 

Minimum Side Yard 3’ NA Min. North Side: 7’ 

Min. South Side: 3’@garage 

Rear 15’ n/a Min: 15’ 
 
Other project components include: 1) the removal of all existing site coverage (one single-family 
dwelling, a detached garage, hardscape, landscape, and decking), and 2) removal and replacement 
of the existing fencing on the south and west boundaries.  An existing tree (holly) in the front yard 
setback will be removed. 
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Staff has scheduled this application for conceptual review.  The primary purpose of this meeting is 
to review and consider the site planning, privacy and views, mass and scale related to the project.   
However, the Commission may provide input on other aspects of the design.   
 
Staff analysis:  
Forest Character: Residential Design Guidelines 1.1 through 1.4 encourage maintaining “a forested 
image on the site” and for new construction to be at least six feet from significant trees.   
 
The site currently contains two lower canopy trees, one in the backyard (Silver Dollar eucalyptus) 
and one in the front yard (a Holly tree); the applicant proposes to remove the holly tree.  There is a 
Cypress tree on the adjacent property to the south and a Coast Live oak to the north of the subject 
property.  It does not appear that these trees will need to be pruned to accommodate the new 
residence.       
 
City code (CMC Section 17.34.070 - Landscaping Standards for Residential Districts) requires that 
upper and lower canopy trees be planted as a component of development projects.  The plans 
indicate that one Monterey pine (an upper canopy tree) and one Coast Live oak (lower canopy tree) 
will be planted in the front yard area.  A condition has been drafted that requires two new trees be 
planted.   
 
Privacy & Views:  Residential Design Guidelines 5.1 through 5.3 state that “designs should preserve 
reasonable solar access to neighboring parcels” and “maintain privacy of indoor and outdoor spaces 
in a neighborhood” and “maintain view opportunities.” 
 
Staff has not identified any view impacts that would be created by the new residence.  With regard 
to privacy, staff notes that the adjacent neighbor to the north is a private residence which has 
second floor windows that overlook the subject property.  On the south side of the subject 
property is a residence with patio area and windows.  Review of the proposed plans indicates that 
windows are to be off-set from the adjacent neighbor to the south and the patio area would not be 
intruded upon.  Staff does not anticipate any privacy impacts associated with the project. 
 
Mass & Bulk:  Residential Design Guidelines 7.1 through 7.6 encourages “presenting a one-story 
height to the street” and to “locating two story element downhill.”  Further, these guidelines state 
that “a building should relate to a human scale in its basic forms.”   
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The applicant is proposing to demolish the existing residence and detached garage in order to build 
a new single-family residence.  The two-story element is located at the rear, downhill portion of the 
property, as recommended by the guidelines.  In addition, the proposed residence is much smaller 
than adjacent residences north and south of the project site as depicted on Sheet 4 of the plan set.  
With regard to mass and bulk, in staff’s opinion, the proposed residence meets the objectives of 
Residential Design Guidelines 7.1 through 7.6. 
 
Building & Roof Form:  Residential Design Guidelines 8.1 through 8.3 state that "Shallow to 
moderately pitched roofs are appropriate on one-story buildings.  More steeply pitched roof with 
low plate lines can be used on two-story buildings."  The Guidelines emphasize using  
“restraint” and “simplicity” in building forms, which should not be complicated, and roof lines, 
which should “avoid complex forms.”  
 
The proposed design includes a two-story residence with an attached garage.  The stepped gable 
roofs all have a pitch of 4:12, with four rooflines facing the street, and four rooflines on the south 
side elevation and three on the north side.  In staff’s opinion, the roof design is simple and 
complements the building style and neighborhood context.  
 
Site Coverage:  Per Municipal Code Section 17.10.030.C, site coverage shall be limited to a 
maximum of 22 percent of the base floor area allowed for the site (Note: on a 4,000 square-foot 
site this equals 396 square feet or 10 percent of the site).  In addition, if at least 50 percent of all 
site coverage on the property is made of permeable or semi-permeable materials, an additional 
amount of site coverage of up to four percent of the site area may be allowed.   For this 4,000 
square foot lot the total amount of coverage is allowed to be 556 square feet; the project plans are 
consistent with the allowed coverage.   
 
Garage & Driveway:  Design Guideline 6.3 states, “…consider using paving strips, or “tire tracks”, 
for a driveway, and that driveways should not be over nine feet wide.  This is especially appropriate 
for a long drive that runs to the rear of a property.”  Design Guidelines 6.5 and 6.6 states, “Position 
a garage to maximize opportunities for open space, views and privacy”, and “Locate a garage to 
minimize its visual impacts”.  Locating a garage under a house or detached at the back of the lot is 
encouraged.  Also, Design Guideline 6.7 states that “in limited circumstances a garage may be 
located under a structure when the visual impacts will be minimized” and “the driveway may not 
dominate the front garden and may not create a ramp effect or introduce tall or massive retaining 
walls.  A sense of front yard must be maintained.” 
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As stated previously, the property slopes down from Camino Real Street to the rear of the property 
with an approximately 10 foot elevation change.  The proposed main level of the residence will be 
at street grade.  The proposed design places the garage at the back half of the property, attached 
to the bottom level of the residence and at the end of a 72-foot long driveway.  The driveway will 
be flanked on the south side by a 4-foot high retaining wall that will taper as it extends toward the 
back and front yards.  A photograph of a comparable project designed by the same designer, Mr. 
Claudio Ortiz, is included as Attachment E. 
 
In staff’s opinion, the proposal to place the garage below the residence is appropriate for the 
topography of the property and the garage would appear subordinate to the main residence as 
encouraged by the aforementioned guideline.  In addition, the residence is located near the the La 
Playa Hotel, which limits curb-side parking opportunities. The proposed driveway would allow 
additional off-street parking for the property owner.  Staff notes that the drive is proposed to be of 
the “tire-track” variety and is eight feet and two-inches wide with landscape between the tire-
tracks (the Design Guidelines recommend nine-foot width). 
 
The applicant is proposing to excavate approximately 125 cubic feet of soil from the site, a portion 
of which would be on the south side of the property in the area of the proposed driveway.  Staff 
notes that the grade along the south side of the property is approximately 4 feet above the 
southern neighbor’s property and the soil is retained by an approximately 4-foot high retaining 
wall.  The excavation of the site would likely necessitate the removal of this retaining wall; 
however, details pertaining to the wall are not noted on the plan.  A condition has been drafted 
requiring the applicant to provide additional analysis and details on how the change in grade will 
impact the relationship between the two properties prior to Final Planning Commission Review. 
 
Public ROW: The portion of the City Right-of-Way (ROW) between the front property line and edge 
of paving is approximately six to eight feet wide and is a concrete sidewalk.  Staff recommends that 
the sidewalk be retained.  Staff notes that the Planning Commission is advisory to the City 
Administrator or City Council on encroachment permits.   
 
Alternatives:  Staff has included draft findings that the Commission can adopt if the Commission 
accepts the overall design concept, including the architectural style of the building.  However, if the 
Commission does not support the design, then the Commission could continue the application with 
specific direction given to the applicant.     
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Environmental Review: The proposed project is categorically exempt from CEQA requirements, 
pursuant to Section 15303 (Class 3) – New Construction or Conversion of Small Units.  The project 
includes the construction of one single-family residence in a residential zone, and therefore 
qualifies for a Class 3 exemption.  The proposed residence does not present any unusual 
circumstances that would result in a potentially significant environmental impact. 
 
ATTACHMENTS: 
 

• Attachment A – Site Photographs 
• Attachment B – Findings for Concept Acceptance 
• Attachment C – Draft Recommendations/Conditions 
• Attachment D – Project Plans 
• Attachment E – Driveway Photos 
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Attachment A – Site Photographs 

Project site  

 

 

Project site - facing south along Camino Real 
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Project Site – facing north along Camino Real 

 

 

 

Rear yard – facing south 
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Rear yard – facing north 
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FINDINGS REQUIRED FOR CONCEPT DESIGN STUDY ACCEPTANCE (CMC 17.64.80 and LUP Policy 
P1-45) 

For each of the required design study findings listed below, staff has indicated whether the 
submitted plans support adoption of the findings.  For all findings checked "no" the staff report 
discusses the issues to facilitate the Planning Commission decision-making.  Findings checked 
"yes" may or may not be discussed in the report depending on the issues. 

Municipal Code Finding YES NO 

1.  The project conforms with all zoning standards applicable to the site, or has 
received appropriate use permits and/or variances consistent with the zoning 
ordinance. 

✔  

2.  The project is consistent with the City’s design objectives for protection and 
enhancement of the urbanized forest, open space resources and site design.  The 
project’s use of open space, topography, access, trees and vegetation will maintain 
or establish a continuity of design both on the site and in the public right of way that 
is characteristic of the neighborhood. 

✔  

3.  The project avoids complexity using simple/modest building forms, a simple roof 
plan with a limited number of roof planes and a restrained employment of offsets 
and appendages that are consistent with neighborhood character, yet will not be 
viewed as repetitive or monotonous within the neighborhood context. 

✔  

4.  The project is adapted to human scale in the height of its roof, plate lines, eave 
lines, building forms, and in the size of windows doors and entryways.  The 
development is similar in size, scale, and form to buildings on the immediate block 
and neighborhood.  Its height is compatible with its site and surrounding 
development and will not present excess mass or bulk to the public or to adjoining 
properties.  Mass of the building relates to the context of other homes in the 
vicinity. 

✔  

5.  The project is consistent with the City’s objectives for public and private views 
and will retain a reasonable amount of solar access for neighboring sites.  Through 
the placement, location and size of windows, doors and balconies the design 
respects the rights to reasonable privacy on adjoining sites.   

✔  

6.  The design concept is consistent with the goals, objectives and policies related to 
residential design in the general plan.   

✔  

7.  The development does not require removal of any significant trees unless 
necessary to provide a viable economic use of the property or protect public health 
and safety.  All buildings are setback a minimum of 6 feet from significant trees. 

✔  

8.  The proposed architectural style and detailing are simple and restrained in 
character, consistent and well integrated throughout the building and 
complementary to the neighborhood without appearing monotonous or repetitive 
in context with designs on nearby sites. 

✔  
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9.  The proposed exterior materials and their application rely on natural materials 
and the overall design will add to the variety and diversity along the streetscape. 

✔  

10.  Design elements such as stonework, skylights, windows, doors, chimneys and 
garages are consistent with the adopted Design Guidelines and will complement the 
character of the structure and the neighborhood. 

✔  

11.  Proposed landscaping, paving treatments, fences and walls are carefully 
designed to complement the urbanized forest, the approved site design, adjacent 
sites, and the public right of way.  The design will reinforce a sense of visual 
continuity along the street. 

✔  

12.  Any deviations from the Design Guidelines are considered minor and reasonably 
relate to good design principles and specific site conditions.    

✔  

 
 
COASTAL DEVELOPMENT FINDINGS (CMC 17.64.010.B.1): 

1.  Local Coastal Program Consistency:  The project conforms with the certified Local 
Coastal Program of the City of Carmel-by-the Sea. 

✔  

2.  Public access policy consistency:  The project is not located between the first 
public road and the sea, and therefore, no review is required for potential public 
access.   

✔  
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Recommendations/Draft Conditions 
No.   
1. The applicant shall submit a landscape plan for final Planning Commission review 

that includes a proposal for two new upper-canopy trees on the site.   
 

2. The applicant shall apply for a Tree Removal permit to remove the existing holly 
tree prior to final Planning Commission review. 

 

3. A landscape plan that includes plant species compatible with the canopy trees is 
required as a condition of approval and shall be included on plans for Final 
Review.  

 

4. The applicant shall provide additional analysis and details on how the change in 
grade will impact the relationship between the subject property and the southern 
neighboring property prior to Final Review. 

 

5. The applicant shall submit a truck haul route plan for final Planning Commission 
review that will explain total number of trips and exactly what route these trucks 
will take getting to and from the project site.  Hours of operation will be 
explained. 
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Attachment E – Long Driveway Examples on Lincoln Street between 10th and 9th – west side 

Lincoln Street Residence - A 
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CITY OF CARMEL-BY-THE-SEA 

Planning Commission Report 

October 20, 2015 

To: Chair Goodhue and Planning Commissioners 

From: Marc Wiener, Acting Community Planning and Building Director 

Submitted by:  Ashley Hobson, Contract Planner 
    
Subject:  Consideration of a Design Study (DS 15-349) for the construction of a 

detached carport in the side setback at a property located in the Single 
Family Residential (R-1) Zoning District  

 
 
Recommendation: 
 
Approve the Design Study (DS 15-349) application subject to the attached findings and 
conditions 
 
Application: DS 15-349         APN:  010-214-028 
Location: SE Corner of 4th and Casanova 
Block:  EE  Lot:  42 
Applicant:  Robert Littell, Architect  Property Owner:  Judy O’Day  
 
Background and Project Description:  
 
The project site is located on the southeast corner of 4th Avenue and Casanova Street and is 
developed with a 1,351 square foot, two-story residence on a 3,859-square foot, triangle 
shaped lot.  The existing residence is clad with vertical wood siding and a wood shingle roof.  
Parking for the property is currently provided by an attached carport, located underneath the 
two-story portion of the residence.  Staff notes that because this is a triangular shaped lot, it is 
unclear which property line is considered the “front”.    
 
On September 9, 2015, the Planning Commission granted approval to Design Review 15-143, 
which allowed the neighboring property owners, Paul and Julie Bruno, to extend an existing 
fence along the north property line toward the front of the property.  The installation of the 
fence will require the removal of a portion of the O’Day driveway, which is currently located on 
the Bruno property.  Staff notes that the removal of this driveway portion will impact access to 
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the existing O’Day carport.  To address this issue, Ms. O’Day is requesting a new carport within 
the 3-foot side-yard setback.  The detached carport is proposed to be 250 square feet in size 
with a wood shingle roof and vertical siding to match the residence.  The applicant is proposing 
to enclose the abandoned carport in order to convert it into a living space.  Staff notes that 
Planning Commission approval is required to locate detached parking structures in the 
setbacks. 
 

PROJECT DATA FOR THE 3,859-SQUARE FOOT SITE: 

Site Considerations Allowed Existing Proposed 

Floor Area  1747 sf  1351 sf 1601 sf 

Site Coverage 384 sf (13.9%) 397 sf (22.8%) 382 sf (22%) 

Trees (upper/lower) 3/1 trees  1/1 trees 1/1 trees 

Ridge Height (1st/2nd) 18 ft. n/a 11 ft. (carport) 

Plate Height (1st/2nd) 12 ft. n/a 8 ft. (carport) 

Setbacks Minimum Required Existing Proposed 

Front  15 ft. n/a  Minimum 3 ft. 
(carport) 

Composite Side Yard 10 ft. (25%) n/a No Change 

Minimum Side Yard 3 ft. n/a  Minimum 1 ft. 
(carport) 

Rear 15 ft. n/a  No Change  

 
 
Staff Analysis:  
 
Detached Carport:  Design Guideline 6.2 states that “parking facilities that maintain or enhance 
variety along the street edge are encouraged.”  CMC 17.10.030 allows for detached garages and 
carports to encroach into the front- and/or side-yard setbacks if certain standards can be met.  
These standards include avoiding impacts on significant trees and providing diversity to the 
streetscape. 
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The applicant is proposing to construct a 250-square foot detached carport in the setback area 
to provide accessible covered parking.  The proposed carport would be located approximately 
15-feet from the Eastern property line (potentially front property line), approximately 1-foot 
from the south property line and a minimum of 3-feet from the north property line.  The 
Commission should consider whether the applicant should increase the 1-foot setback from the 
south property line to allow additional area for maintenance of the carport.  Staff notes that 
this could be accomplished by shifting the carport north or by reducing its width.     
 
The proposed location of the carport does not appear to present significant impacts to 
neighboring properties, including the adjacent property to the south.  The carport would be 
partially screened by an enclosed wall on the South and East sides, and would be compatible 
with the design of the surrounding residences.  Staff notes that the southern neighbors, Paul 
and Julie Bruno, have raised concerns with the accuracy of the property boundaries depicted on 
the site plan.  A condition has been drafted requiring that the location of the carport be verified 
by a licensed surveyor prior to construction.   
 
Finish Materials: The exterior materials of the carport are proposed to be vertical wood siding 
with a wood shingle roof to match the design of the existing residence.  The carport will be 
simple in design and will complement the existing design of the house. 

With regard to the enclosure of the existing parking area, the finish materials will consist of 
vertical wood siding and wood windows to match existing.  The windows on both elevations will 
be similar in size to the existing with four approximately 3-foot by 3-foot windows on the front 
elevation and one approximately 2-foot by 5-foot window on the side elevation.  In staff’s 
opinion, the addition will complement the existing architecture and maintain a simple 
architectural design.   

Environmental Review:  The proposed project is categorically exempt from CEQA requirements, 
pursuant to Section 15301 (Class 1) – Existing Facilities, and Section 15303 (Class 3) – New 
Construction or Conversion of Small Structures.  The proposed alterations to the site, including 
the construction of a new caport, do not present any unusual circumstances that would result 
in a potentially significant environmental impact. 
 
ATTACHMENTS: 
 

• Attachment A – Site Photographs 
• Attachment B – Findings for Approval 
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• Attachment C – Conditions of Approval 
• Attachment D – Property Line Survey 
• Attachment E – Project Plans  
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Attachment A – Site Photograph 

 

Location of proposed carport 
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Subject property and the neighboring residence to the South 
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FINDINGS REQUIRED FOR DESIGN STUDY ACCEPTANCE (CMC 17.64.8 and LUP Policy P1-45) 

For each of the required design study findings listed below, staff has indicated whether the 
submitted plans support adoption of the findings.  For all findings checked "no" the staff report 
discusses the issues to facilitate the Planning Commission decision-making.  Findings checked 
"yes" may or may not be discussed in the report depending on the issues. 

Municipal Code Finding YES NO 

1.  The project conforms with all zoning standards applicable to the site, or has 
received appropriate use permits and/or variances consistent with the zoning 
ordinance. 

✔  

2.  The project is consistent with the City’s design objectives for protection and 
enhancement of the urbanized forest, open space resources and site design.  The 
project’s use of open space, topography, access, trees and vegetation will maintain 
or establish a continuity of design both on the site and in the public right of way that 
is characteristic of the neighborhood. 

✔  

3.  The project avoids complexity using simple/modest building forms, a simple roof 
plan with a limited number of roof planes and a restrained employment of offsets 
and appendages that are consistent with neighborhood character, yet will not be 
viewed as repetitive or monotonous within the neighborhood context. 

✔  

4.  The project is adapted to human scale in the height of its roof, plate lines, eave 
lines, building forms, and in the size of windows doors and entryways.  The 
development is similar in size, scale, and form to buildings on the immediate block 
and neighborhood.  Its height is compatible with its site and surrounding 
development and will not present excess mass or bulk to the public or to adjoining 
properties.  Mass of the building relates to the context of other homes in the 
vicinity. 

✔  

5.  The project is consistent with the City’s objectives for public and private views 
and will retain a reasonable amount of solar access for neighboring sites.  Through 
the placement, location and size of windows, doors and balconies the design 
respects the rights to reasonable privacy on adjoining sites.   

✔  

6.  The design concept is consistent with the goals, objectives and policies related to 
residential design in the general plan.   

✔  

7.  The development does not require removal of any significant trees unless 
necessary to provide a viable economic use of the property or protect public health 
and safety.  All buildings are setback a minimum of 6 feet from significant trees. 

✔  
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8.  The proposed architectural style and detailing are simple and restrained in 
character, consistent and well integrated throughout the building and 
complementary to the neighborhood without appearing monotonous or repetitive 
in context with designs on nearby sites. 

✔  

9.  The proposed exterior materials and their application rely on natural materials 
and the overall design will as to the variety and diversity along the streetscape. 

✔  

10.  Design elements such as stonework, skylights, windows, doors, chimneys and 
garages are consistent with the adopted Design Guidelines and will complement the 
character of the structure and the neighborhood. 

✔  

11.  Proposed landscaping, paving treatments, fences and walls are carefully 
designed to complement the urbanized forest, the approved site design, adjacent 
sites, and the public right of way.  The design will reinforce a sense of visual 
continuity along the street. 

✔  

12.  Any deviations from the Design Guidelines are considered minor and reasonably 
relate to good design principles and specific site conditions.    

✔  

 
 
COASTAL DEVELOPMENT FINDINGS (CMC 17.64.B.1): 

1.  Local Coastal Program Consistency:  The project conforms with the certified Local 
Coastal Program of the City of Carmel-by-the Sea. 

✔  

2.  Public access policy consistency:  The project is not located between the first 
public road and the sea, and therefore, no review is required for potential public 
access.   

✔  
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Approval Conditions 

No. Standard Conditions  
1. Authorization: This Design Study approval authorizes the enclosure of the 

existing carport below the main residence and the construction of a new 250-
square foot detached carport in the front and side setback at a Single Family 
residence located in the R-1 Zoning District.    

✔ 

2. The project shall be constructed in conformance with all requirements of the 
local R-1 zoning ordinances.  All adopted building and fire codes shall be 
adhered to in preparing the working drawings.  If any codes or ordinances 
require design elements to be changed, or if any other changes are requested at 
the time such plans are submitted, such changes may require additional 
environmental review and subsequent approval by the Planning Commission. 

✔ 

3. This approval shall be valid for a period of one year from the date of action 
unless an active building permit has been issued and maintained for the 
proposed construction. 

✔ 

4. All new landscaping shall be shown on a landscape plan and shall be submitted 
to the Department of Community Planning and Building and to the City Forester 
prior to the issuance of a building permit.  The landscape plan will be reviewed 
for compliance with the landscaping standards contained in the Zoning Code, 
including the following requirements: 1) all new landscaping shall be 75% 
drought-tolerant; 2) landscaped areas shall be irrigated by a drip/sprinkler 
system set on a timer; and 3) the project shall meet the City’s recommended 
tree density standards, unless otherwise approved by the City based on site 
conditions.  The landscaping plan shall show where new trees will be planted 
when new trees are required to be planted by the Forest and Beach Commission 
or the Planning Commission.  

✔ 

5. Trees on the site shall only be removed upon the approval of the City Forester or 
Forest and Beach Commission as appropriate; and all remaining trees shall be 
protected during construction by methods approved by the City Forester. 

✔ 

6. All foundations within 15 feet of significant trees shall be excavated by hand.  If 
any tree roots larger than two inches (2”) are encountered during construction, 
the City Forester shall be contacted before cutting the roots.  The City Forester 
may require the roots to be bridged or may authorize the roots to be cut.  If 
roots larger than two inches (2”) in diameter are cut without prior City Forester 
approval or any significant tree is endangered as a result of construction activity, 

✔ 
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the building permit will be suspended and all work stopped until an investigation 
by the City Forester has been completed.  Twelve inches (12”) of mulch shall be 
evenly spread inside the dripline of all trees prior to the issuance of a building 
permit. 

7. Approval of this application does not permit an increase in water use on the 
project site.  Should the Monterey Peninsula Water Management District 
determine that the use would result in an increase in water beyond the 
maximum units allowed on a 3,859-square foot parcel, this permit will be 
scheduled for reconsideration and the appropriate findings will be prepared for 
review and adoption by the Planning Commission. 

✔ 

8. The applicant shall submit in writing to the Community Planning and Building 
staff any proposed changes to the project plans as approved by the Planning 
Commission on October 20, 2015, prior to incorporating changes on the site.  If 
the applicant changes the project without first obtaining City approval, the 
applicant will be required to either: a) submit the change in writing and cease all 
work on the project until either the Planning Commission or staff has approved 
the change; or b) eliminate the change and submit the proposed change in 
writing for review. The project will be reviewed for its compliance to the 
approved plans prior to final inspection. 

✔ 

9. Exterior lighting shall be limited to 25 watts or less per fixture and shall be no 
higher than 10 feet above the ground.  Landscape lighting shall be limited to 15 
watts or less per fixture and shall not exceed 18 inches above the ground.   

✔ 

10. All skylights shall use nonreflective glass to minimize the amount of light and 
glare visible from adjoining properties. The applicant shall install skylights with 
flashing that matches the roof color, or shall paint the skylight flashing to match 
the roof color. 

N/A 

11. The Carmel stone façade shall be installed in a broken course/random or similar 
masonry pattern.  Setting the stones vertically on their face in a cobweb pattern 
shall not be permitted.  Prior to the full installation of stone during construction, 
the applicant shall install a 10-square foot section on the building to be reviewed 
by planning staff on site to ensure conformity with City standards.   

N/A 

12. The applicant shall install unclad wood framed windows.  Windows that have 
been approved with divided lights shall be constructed with fixed wooden 
mullions.  Any window pane dividers, which are snap-in, or otherwise 
superficially applied, are not permitted. 

N/A 

13. The applicant agrees, at his or her sole expense, to defend, indemnify, and hold 
harmless the City, its public officials, officers, employees, and assigns, from any 
liability; and shall reimburse the City for any expense incurred, resulting from, or 

✔ 
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in connection with any project approvals.  This includes any appeal, claim, suit, 
or other legal proceeding, to attack, set aside, void, or annul any project 
approval.  The City shall promptly notify the applicant of any legal proceeding, 
and shall cooperate fully in the defense.  The City may, at its sole discretion, 
participate in any such legal action, but participation shall not relieve the 
applicant of any obligation under this condition.  Should any party bring any 
legal action in connection with this project, the Superior Court of the County of 
Monterey, California, shall be the situs and have jurisdiction for the resolution of 
all such actions by the parties hereto. 

14. The driveway material shall extend beyond the property line into the public right 
of way as needed to connect to the paved street edge.  A minimal asphalt 
connection at the street edge may be required by the Superintendent of Streets 
or the Building Official, depending on site conditions, to accommodate the 
drainage flow line of the street. 

✔ 

15. This project is subject to a volume study. ✔ 

16. Approval of this Design Study shall be valid only with approval of a Variance. N/A 

17. A hazardous materials waste survey shall be required in conformance with the 
Monterey Bay Unified Air Pollution Control District prior to issuance of a 
demolition permit. 

✔ 

18. The applicant shall include a storm water drainage plan with the working 
drawings that are submitted for building permit review.  The drainage plan shall 
include applicable Best Management Practices and retain all drainage on site 
through the use of semi-permeable paving materials, French drains, seepage 
pits, etc.  Excess drainage that cannot be maintained on site, may be directed 
into the City’s storm drain system after passing through a silt trap to reduce 
sediment from entering the storm drain.  Drainage shall not be directed to 
adjacent private property.  

✔ 

19a. An archaeological reconnaissance report shall be prepared by a qualified 
archaeologist or other person(s) meeting the standards of the State Office of 
Historic Preservation prior to approval of a final building permit.  The applicant 
shall adhere to any recommendations set forth in the archaeological report.  All 
new construction involving excavation shall immediately cease if materials of 
archaeological significance are discovered on the site and shall not be permitted 
to recommence until a mitigation and monitoring plan is approved by the 
Planning Commission.    
 

N/A 

19b. All new construction involving excavation shall immediately cease if cultural 
resources are discovered on the site, and the applicant shall notified the 
Community Planning and Building Department within 24 hours.  Work shall not 

N/A 
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be permitted to recommence until such resources are properly evaluated for 
significance by a qualified archaeologist.  If the resources are determined to be 
significant, prior to resumption of work, a mitigation and monitoring plan shall 
be prepared by a qualified archaeologist and reviewed and approved by the 
Community Planning and Building Director.  In addition, if human remains are 
unearthed during excavation, no further disturbance shall occur until the County 
Coroner has made the necessary findings as to origin and distribution pursuant 
to California Public Resources Code (PRC) Section 5097.98. 

20. Prior to the roof sheathing inspection, the applicant shall obtain a building 
height certification from a California licensed surveyor. 
 

✔ 

 Special Conditions  

21 The location of the detached carport shall be verified by a licensed surveyor 
prior to the issuance of a building permit. 

✔ 

22. As shown on the submitted plans, the applicant shall reduce the site coverage to 
382 square feet.  

✔ 

 
*Acknowledgement and acceptance of conditions of approval. 
 
 
_________________________ _______________________ _______________ 
Property Owner Signature  Printed Name   Date 
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CITY OF CARMEL-BY-THE-SEA 

Planning Commission Report 

October 20, 2015 

 
To: Chair Goodhue and Planning Commissioners 

From: Marc Wiener, Acting Community Planning & Building Director 

Submitted by: Ashley Hobson, Contract Planner 

Subject:  Consideration of a Use Permit (UP 15-317) application to allow live music 
from an existing restaurant located in the Residential and Limited 
Commercial (RC) Zoning District. 

   
 
Recommendation: 
 
Approve the Use Permit (UP 15-317) application to allow live music subject to the attached 
findings and conditions.  
 
Application: UP 15-317  APN: 010-201-009 
Location: Il Tegamino, Restaurant   
Block: 74   Lot: 5 & 6 
Applicant: Giuseppe Panzuto  Property Owner:  Denny Levett 
 
Background and Project Description:  
 
The project site is a 609-square foot commercial space located on the south side of Ocean 
Avenue between Monte Verde and Lincoln Streets, in the Residential and Limited Commercial 
(RC) Zoning District.  On June 25, 2015, the Community Planning and Building Department 
issued the approval of a business license (BL 15-203) for a new restaurant to occupy a 
commercial space.  The restaurant operates under Use Permit #82-40, which allows 24 interior 
seats and 28 exterior seats, and hours of operations from 11:00am to 9:00pm.  The Business 
License conditions of approval are included as Attachment D. 
 
The applicant, Giuseppe Panzuto, is requesting approval of a Use Permit to allow live music to 
be played from within the main building, outside the main door, and near the outdoor seating 
during the normal business hours of 11:00 a.m. to 9:00 p.m.  The applicant is requesting to have 
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the option of playing music from all three locations.  According to the applicant’s project 
description, music would be played typically no more than once or twice a week to complement 
dinner service.   
 
Staff analysis:  
 
Noise Sensitive Use and Evaluation 
Pursuant to Carmel Municipal Code Section 9.16.030, the applicant has submitted a Noise 
Management Plan including a site map identifying noise-sensitive land uses within 200 feet of 
the project site.  The majority of the near-by uses are commercial; however, there are several 
residential uses within the 200-foot perimeter, including the adjacent apartment building 
located above the project site.  Private residences are also located along the west side of Monte 
Verde Street.  In addition, multiple hotels are located within the 200-ft radius including: (1) 
Casa De Carmel directly to the west, (2) the Monte Verde Inn on Monte Verde Street, (3) the 
Lobos Lodge on the northwest Corner of Ocean Avenue and Monte Verde Street, and (4) the 
Pine Inn on the northeast Corner of Ocean Avenue and Monte Verde Street.  Staff notes that a 
Live Music Use Permit was approved by the Planning Commission on July 8, 2015, allowing the 
adjacent business, Alexander Smith Wine Tasting, to play acoustic music from within their 
space.  The Use Permit for Alexander Smith allows the music to be played up to twice a month 
between the hours of 11:00am and 6:45pm.  
   
The applicant has noted in the project description that the music will be restricted to a single 
acoustic guitar with no sound amplification.  Staff notes that the allowed noise limit for live 
music is 55 decibels (dBA) as measured at the property line boundaries (CMC Section 9.16.035).  
A study was conducted by the applicant and staff to evaluate the anticipated noise levels at the 
property lines.  The applicant played music from the entryway of the space, and planning staff 
measured the decibels throughout the courtyard.  Staff notes that at no time the acoustic music 
exceeded 55 dBA.  Additionally, staff notes that the music was not audible from any nearby 
street or sidewalk.  
 
Staff notes that at the time this report was completed, the public noticing was not yet 
distributed, hence no comments in support or opposition of this project were received.  
However, any comments received prior to the Planning Commission meeting will be distributed 
to the Commissioners.   
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Enforcement 
With regard to enforcement of noise levels, staff notes that pursuant to CMC Section 
9.16.030.B.3, “any three violations within any 12-month period shall require revocation of the 
use permit by the Planning Commission.”  A condition has been drafted that includes this 
requirement. 
 
Hours of Operation 
The City's Municipal Code restricts live music between the hours of 12:00 p.m. to 10:00 p.m. 
and states that “the Planning Commission may establish fewer hours to address specific 
circumstances unique to each site and permit.”  The business is required to close at 9:00 p.m. 
and in staff’s opinion, live music being played until 9:00 p.m. may become a nuisance to the 
surrounding residences, in particular because it would be located outdoors.   
 
A condition has been drafted permitting live music no more than two days per week, between 
the hours of 12:00 p.m. to 7:00 p.m.  A condition is also included that limits the duration of the 
music to no more than 3 hours per day.  Staff notes that music would be allowed at any of the 
three locations proposed by the applicant, including the two outdoor locations.  The 
Commission may modify these conditions as necessary. 
 
Alternative Options 
Alternative 1: In approving Use Permit (UP 15-317) to allow live music, the Commission may 
include additional or revised conditions of approval to address issues such as allowed hours, 
types of music, types of events, etc. 
 
Alternative 2: The Commission could deny the Use Permit (UP 15-317). 
 
Environmental Review:  The application qualifies for a Class 1 Categorical Exemption from the 
provisions of the California Environmental Quality Act (CEQA) pursuant to Section 15301 of the 
State CEQA Guidelines.  Class 1 exemptions include projects involving minor expansions of uses 
within existing structures.  A Noise Management Plan was prepared with measures to avoid 
significant noise impacts.  The proposal for live music does not present any other unusual 
circumstances that would result in a potentially significant environmental impact 
  
ATTACHMENTS: 
 

• Attachment A – Findings for Approval 
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• Attachment B – Conditions of Approval 
• Attachment C – Project Description and Floor Plan 
• Attachment D – Business License (15-203) Conditions of Approval 
• Attachment E – Surrounding Uses Map 
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CITY OF CARMEL-BY-THE-SEA 

 
DEPARTMENT OF COMMUNITY PLANNING AND BUILDING 

 
FINDINGS FOR APPROVAL 

 
UP 15-317 
Giuseppe Panzuto (Il Tegamino) 
Southside of Ocean Avenue, between Monte Verde and Lincoln Streets 
Block: 74, Lot: 6 
APN:  010-201-005  
 
CONSIDERATION: 
 
Consideration of a Use Permit (UP 15-317) application to allow live music from an existing 
restaurant located in the Residential and Limited Commercial (RC) Zoning District. 
 
FINDINGS OF FACT: 
 
1. The applicant, Giuseppe Panzuto, submitted a Use Permit (UP 15-317) application to allow live 

music on August 28, 2015, and provided revised application materials on September 10, 2015.  
A noise study was conducted on site on September 23, 2015. 
 

2. The project site is located on a 2,280-square foot property located on the south side of Ocean 
Avenue between Monte Verde and Lincoln Streets, in the Residential and Limited Commercial 
(RC) Zoning.  The site is developed with two attached commercial buildings.  
 

3. On June 25, 2015, the City approved Business License 15-203 subject to UP 82-40 for the 
subject property allowing the building to operate as a restaurant with 24 interior seats and 28 
exterior seats.   

 
4. Carmel Municipal Code Section 9.16 establishes the standards for live music where alcoholic 

beverages are sold or served.  The use permit is being issued under the City’s Live Music 
Ordinance (CMC 9.16), which was adopted by the City Council on July 2, 2013. 

 
5. The application qualifies for a Class 1 Categorical Exemption from the provisions of the 

California Environmental Quality Act (CEQA) pursuant to Section 15301 of the State CEQA 
Guidelines.  Class 1 exemptions include projects involving minor expansions of uses within 
existing structures.  A Noise Management Plan was prepared with measures to avoid 
significant noise impacts.  The proposal for live music does not present any other unusual 
circumstances that would result in a potentially significant environmental impact 
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FINDINGS FOR DECISION:   
 
1. The proposed use is not in conflict with the General Plan. 
 
2.  The proposed use, as conditioned, will comply with all zoning standards applicable to the 

use and zoning district.  
 
3. The granting of the Use Permit will not set a precedent for the approval of similar uses 

whose incremental effect will be detrimental to the City, or will be in conflict with the 
General Plan. 

 
4. The proposed use will not make excessive demands on the provision of public services, 

including water supply, sewer capacity, energy supply, communication facilities, police 
protection, street capacity and fire protection. 

 
5. The proposed use will not be injurious to public health, safety or welfare and provides 

adequate ingress and egress.   
 
6. The proposed use will be compatible with surrounding land uses and will not conflict with 

the purpose established for the district within which it will be located. 
 
7. The proposed use will not generate adverse impacts affecting health, safety, or welfare of 

neighboring properties or uses. 
 
8. The proposed use will contribute to a balanced mix of uses in the downtown.   
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CITY OF CARMEL-BY-THE-SEA 

 
DEPARTMENT OF COMMUNITY PLANNING AND BUILDING 

 
CONDITIONS OF APPROVAL  

 
UP 15-317 
Giuseppe Panzuto (Il Tagmino) 
Southside of Ocean Avenue, between Monte Verde and Lincoln Streets 
Block: 74, Lot: 6 
APN:  010-201-005  
 
AUTHORIZATION: 
 
1. This Use Permit authorizes live, acoustic music, to be played from Il Tegamino restaurant.  Live 

music is permitted to be played a maximum of two days per week, either indoors or outdoors, 
at the locations depicted on the October 20, 2015, approved site plan. 
 

2. With this authorization, live music shall be ancillary to the primary activity.  Music-related 
activities such as concerts or pay-at-the-door music events are prohibited. Advertising of 
specific performers or performer’s music is prohibited. 
 

3. Live music is permitted to be played between the hours of 12:00 p.m. to 7:00 p.m., two days 
per week.  Live music is permitted to be played a maximum of 3 hours on any one calendar 
day. 
 

4. Pursuant to Municipal Code Chapter 9.16, the maximum noise level allowed from live music 
activities located on the property shall not exceed 55 dBA as measured at any of the property 
lines. 

 
SPECIAL CONDITIONS: 
 
5. Any three violations within any 12-month period shall require revocation of the Use Permit by 

the Planning Commission.    
 
6. A summary sheet of basic Use Permit requirements (allowed days, allowed hours, special 

mitigations) shall be maintained on the premises and shall be available upon request by any 
enforcement officer of the City. 

 
7. This Use Permit shall become void and of no further force or effect if the use is not initiated 

within six months and/or upon termination or discontinuance of the use for any period of time 
exceeding six months. 
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8. Violations of the terms of this Use Permit or other ordinances of the City may constitute 

grounds for revocation of this Use Permit and the associated business license by the Planning 
Commission. 
 

9. Upon termination or revocation of this use permit and/or business license for any reason, the 
use shall immediately cease and shall not be re-established without issuance of a new use 
permit. 
 

10. The applicant agrees, at its sole expense, to defend, indemnify, and hold harmless the City, its 
public officials, officers, employees, and assigns, from any liability; and shall reimburse the City 
for any expense incurred, resulting from, or in connection with any project approvals.  This 
includes any appeal, claim, suit, or other legal proceeding, to attack, set aside, void, or annul 
any project approval.  The City shall promptly notify the applicant of any legal proceeding, and 
shall cooperate fully in the defense.  The City may, at its sole discretion, participate in any such 
legal action, but participation shall not relieve the applicant of any obligation under this 
condition.  Should any party bring any legal action in connection with this project, the Superior 
Court of the County of Monterey, California, shall be the situs and have jurisdiction for the 
resolution of all such actions by the parties hereto. 

 
*Acknowledgement and acceptance of conditions of approval. 
 
 
________________________________ ______________________ ___________ 
Applicant Signature    Printed Name   Date 
 
 
________________________________ ______________________ ___________ 
Property Owner Signature  Printed Name   Date 
 
 
Once signed, please return to the Community Planning and Building Department. 
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BUSINESS LICENSE APPROVAL CONDITIONS 

 

BUSINESS NAME: Il Tegamino 

BUSINESS OWNER:  Posillipo Food, LLC 

PROPERTY OWNER:  Dennis Levett 

BLOCK:  74        LOTS:  6 

LOCATION:  S/s Ocean bet. Monte Verde & Lincoln 

DATE OF ACTION:  June 8, 2015
 

  

 

 

APPROVAL AND CONDITIONS: 

 

This business license authorizes use of an approximately 523 square foot, ground floor space 

by a commercial business offering the following goods and services: 

 

1. Primary Use:  This use is classified as a Full-Line Restaurant (NAICS 722110).  

Approval of this permit authorizes the establishment of a full-line restaurant engaged 

in providing food services to patrons for on-site consumption.    

 

2. Use Permit UP B.A. 82-40:   All conditions of Use Permit B.A. 82-40 shall apply: 

 

a. The business is permitted a maximum of 24 interior seats and 28 exterior seats.  

Exterior seating shall be consistent with the seating plan submitted with the 

business license application.  Any changes to the seating plan shall require 

approval by the Building Official.  

 

b. The restaurant’s public hours shall be limited to 11:00 a.m. to 9:00 p.m. seven 

days per week. 

 

c. At no time shall the use exhibit the characteristics of a formula food establishment 

required by contractual or other arrangements to offer standardized menus, 

ingredients, food preparation, employee uniforms, interior décor, signage or 

exterior design.  The use shall not adopt a name, appearance, or food presentation 

format that causes it to be substantially identical to another restaurant regardless 

of ownership or location.  

 

d. At no time shall the use be operated as a take-out food establishment serving 

ready-to-eat, prepared snack foods and /or full meals for immediate consumption 

off the site while patrons are walking or standing in the public right of way or are 

seated in vehicles. All food sold for off-site consumption shall be placed in 

covered containers.  

 

e. Complaints of excessive noise, lighting and other nuisances from the restaurant 

that disturbs nearby residences (on or off site), shall be cause for review and 

possible amendment of the permit.  
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Business License Approval 

Il Tegamino 

June 25, 2015 

Page 2 

 

4. The business is required to obtain a sign permit and install one business sign.  

Any additional signs will require approval by the Planning Commission.  The sign 

shall meet all requirements of the City’s Sign Code and shall require design 

review and written approval by the Department of Community Planning and 

Building prior to installation.  The sign shall include the full name of the business:  

Il Tegamino.  Any additional text on the sign shall be subordinate in size and 

design to the business name.   

 

5. All modifications made to the exterior of the building, including but not limited to 

paint, window treatments, awnings, paving and landscaping, shall first require 

written approval by the Department of Community Planning and Building.  No 

notice-attracting features, such as banners, balloons, streamers, lights, additional 

signs, or flags shall be installed without written approval from the City. 

 

6. This license approval shall become effective after the required five business-day 

appeal period.  The applicant is required to post the attached public notice at the 

storefront where it is visible to the public.  The appeal period shall begin on the 

day that the notice is posted.   

 

7. Any violation of the conditions of this business license approval, or of any 

ordinance in the Carmel Municipal Code, shall be cause for the City to revoke the 

license and/or the Use Permit. 

 

8. The applicant agrees, at its sole expense, to defend, indemnify, and hold harmless 

the City, its public officials, officers, employees, and assigns, from any liability; 

and shall reimburse the City for any expense incurred, resulting from, or in 

connection with any project approvals.  This includes any appeal, claim, suit, or 

other legal proceeding, to attack, set aside, void, or annul any project approval.  

The City shall promptly notify the applicant of any legal proceeding, and shall 

cooperate fully in the defense.  The City may, at its sole discretion, participate in 

any such legal action, but participation shall not relieve the applicant of any 

obligation under this condition.  Should any party bring any legal action in 

connection with this project, the Superior Court of the County of Monterey, 

California, shall be the situs and have jurisdiction for the resolution of all such 

actions by the parties hereto. 

 

 

_______________________________________________  ____________________ 

Business Owner, Signature      Date 
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CITY OF CARMEL-BY-THE-SEA 

Planning Commission Report 

October 20, 2015 

 

To: Chair Goodhue and Planning Commissioners 

From: Marc Wiener, Acting Community Planning and Building Director 

Submitted by: Ashley Hobson, Contract Planner 

Subject:  Consideration of Appeal (APP 15-334) of an administrative denial of a 

Business License (BL 15-326) for a new jewelry store located in the 

Central Commercial (CC) Zoning District.   

 

 

Recommendation: 

 
Deny the Appeal (APP 15-334) and uphold the administrative denial of Business License (BL 15-

326) subject to the attached findings and conditions 

 
Application: APP 15-334 APN:  010-146-011 

Location: E/s of Dolores St., between Ocean Ave. and 7th Ave.  

Block:  76 Lot:  12 

Applicant:  Dennis Joshi Property Owner:  Carmel Properties, LLC 

 

Background and Project Description:  

 
The site is located on Dolores Street 4 parcels southeast of Ocean Ave.  On July 10, 2015, Dennis 

Joshi submitted Business License (BL 15-236) application to the Community Planning and 

Building Department for a new Jewelry Store.  The applicant is proposing to name the business 

“Silver from the Himalayas” and specialize in the sale of handmade Himalayan Jewelry.  The 

applicant presented a sample of the jewelry to staff, which primarily consisted of silver items 

with semi-precious stones.  

 

On September 4, 2015, the Community Planning and Building Department denied the business 

license application.  Staff concluded that the proposed type of jewelry does not comply with 

the City Municipal Code definition of a jewelry store.   
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An appeal of the business license denial was filed by the applicant on September 7, 2015.  In 

accordance with Section 17.54.040 of the Municipal Code, the Planning Commission is the 

appeal body for all administrative decisions.  The appellant’s concerns, as well as a staff 

analysis, are summarized in the following section.  Staff notes that the same business owner 

recently submitted a Use Permit application (UP 15-261) to open a candy store, Carmel 

Chocolate Factory, in the adjacent space in the same building.  The Use Permit application was 

denied by the Planning Commission.   

 

Staff Analysis:  

 

Zoning Interpretation: Carmel Municipal Code Section 17.68.050 provides the following 

definition for Jewelry Stores:  

“Retail stores selling a combination of jewelry items, predominately handcrafted, 

including diamonds and other precious stones mounted in precious metals, such as rings, 

bracelets, brooches, sterling and plated silverware, and watches.”   

 

The purpose of this definition is to maintain the quality of jewelry stores in the City.  Staff notes 

that jewelry stores are a restricted commercial use and only 32 are allowed in the City.  The City 

is currently below the numerical cap.  

 

The applicant provided jewelry samples at a meeting with staff on August 19, 2015.  The jewelry 

included semi-precious stones set in sterling silver, and consisted of rings, necklaces, and 

bracelets.  This definition is intended to maintain the high quality of jewelry stores in the City. 

The proposed jewelry merchandise did not include diamonds or pearls, precious metals such as 

gold and platinum, and precious stones such as emeralds.   In staff’s opinion, the proposed 

jewelry did not meet the Municipal Code definition of the type of jewelry that should be sold in 

a jewelry store, which was the basis for denial.   

 

Basis for Appeal: The applicant has included the grounds for the appeal in the Appeal 

Application included as Attachment A.  Specifically, the applicant expressed that although the 

store will not be selling diamonds, the jewelry will include with “gemstones such as Ruby, 

Garnet, Sapphire, Amethyst, Smokey Topaz, Larimar, Pearls, Peridot, Mystic Topaz, Moonstone, 

Yellow Topaz, etc. mounted in a precious 92.5 pure sterling silver.”  In the applicant’s opinion, 

the proposed jewelry is in conformance with the definition provided above.  Staff has 

requested that the applicant provide samples of the proposed jewelry inventory for the 

Planning Commission meeting.  
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Alternatives: This hearing is a de novo hearing.  The Commission is responsible for reviewing 

the entire project and is not bound by the decision of staff.  Staff recommends that this appeal 

be denied by the Planning Commission.  The Commission could also grant the appeal, in which 

case staff would proceed with issuing the business license.   

 

Environmental Review: The proposed project is a statutory exemption from CEQA review. Staff 

is recommending disapproval of the project and therefore CEQA Section 15270 applies, which 

states that “CEQA does not apply to projects which a public agency rejects or disapproves.” 

 

ATTACHMENTS: 

 

 Attachment A – Appeal Application 

 Attachment B – Business License Application and Letter of Denial 

 Attachment C – PC Findings for Denial 
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CITY OF CARMEL-BY-THE-SEA 

 
DEPARTMENT OF COMMUNITY PLANNING AND BUILDING 

 
FINDINGS FOR DENIAL 

 
APP 15-334 / BL 15-326 
Silver from the Himalayas 
E/s of Dolores St., between Ocean Ave. and 7th Ave.  

Block 76, Lots 12 

APN:  010-146-011  
 
CONSIDERATION: 
Consideration of Appeal (APP 15-334) of an administrative denial of a Business License (BL 15-326) 
allowing a new jewelry store in the Central Commercial Zone. 
 
FINDINGS OF FACT: 
 
1. The applicant submitted a Business License Application on 07/10/2015 for a new business 

to be located on the east side of Dolores Street, between Ocean Avenue and 7th Avenue. 
The business is proposed to be called “Silver from the Himalayas” and specialize in the sale 
of Himalayan jewelry.  

 
2. Jewelry stores are a restricted use in Carmel and only 32 are allowed in the City.  The City is 

currently below the numerical cap. 
 

3. Staff denied the Business License (BL 15-326) on September 4, 2015.  
 

4. The Appeal of Planning Commission Application was filed by the project applicant, Dennis 
Joshi, on September 9, 2015, with the grounds of the appeal being the applicant’s 
objection to the staff’s interpretation of Municipal Code Section 17.68.050. 

 
 
FINDINGS FOR DECISION 
 
1. Finding:  The proposed business does not comply with the use classification for a Jewelry 

Shop. 
 

Evidence:  Section 17.68.050 of the City Municipal Code includes the following definition 
for Jewelry Stores: “Retail stores selling a combination of jewelry items, predominately hand 
crafted, including diamonds and other precious stones mounted in precious metals, such as 
rings, bracelets, brooches, sterling and plated silverware, and watches.”  The proposed use 
includes the sale of semi-precious stones mounted in silver, which does not comply with 
the definition of a Jewelry Store.  
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2. Finding: The proposed business does not establish a unique and quality commercial use 

that will preserve Carmel’s character as a residential village, as described in Municipal Code 
Section 17.56.010. 
 
Evidence: The purpose of a restriction on the number of Jewelry Stores in the Commercial 
zones is to maintain the quality of such stores within the City of Carmel.  The proposed use 
does not meet the definition of a Jewelry Store and will not establish a unique and quality 
commercial use.  
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