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1.0 INTRODUCTION 
Recirculated Draft EIR (RDEIR)  

Revised Alternative Section Responses to Comments   
 
 
1.1 BACKGROUND 

The City of Carmel-by-the-Sea prepared a Recirculated Draft EIR (RDEIR) Revised Alternative 
Section that presented revised and expanded analyses of the proposed project's reduced parcel alternative 
consistent with the Superior Court’s judgment. The RDEIR Revised Alternative Section was recirculated 
for public review starting on June 14, 2012. Public comments were received from the City until August 7, 
2012. A total of 113 pages of public comments were received during this review period. 
 
The purpose of the public review process under CEQA includes sharing expertise, disclosing agency 
analysis, checking for accuracy, detecting omissions, discovering public concerns, and soliciting counter 
proposals (CEQA Guidelines §15200). This Final EIR contains a list of the comments submitted on the 
RDEIR Revised Alternative Section, copies of the comment letters received, responses to the points 
raised in those comments, and revisions to the RDEIR Alternative Section made as a result of the public 
review process.  
 
In accordance with CEQA Guidelines Section 15132, this Final EIR has been prepared to address the 
comments received during the public review period for the RDEIR Revised Alternative Section and, 
together with the RDEIR, and Final RDEIR dated April 2009, as well as meeting minutes, staff reports 
and other documents that are related to the EIR, constitutes the full administrative record for the Flanders 
Mansion Final EIR1. 
 

1.2 PROJECT OVERVIEW 

The proposed project consists of the sale of the Flanders Mansion Property by the City of Carmel-by-the-
Sea, California.  The 1.252-acre property is listed on the National Register of Historic Places and is 
located within the City limits. At this time a prospective buyer has not been identified and the future use 
of the Mansion is undetermined. Accordingly, the RDEIR evaluated potential impacts associated with 
several categories of use, including single-family residential and public/quasi-public, as well as potential 
lease alternatives. The analysis also includes consideration of reduced parcel size alternatives for either 
sale or lease. 
 
The site is located within, and surrounded on all sides by, the Mission Trail Nature Preserve.  
Immediately east of the Flanders Mansion property is a part of the Preserve known as the Lester 
Rowntree Arboretum, a native plant garden/arboretum.  The Lester Rowntree Arboretum and most of the 
Mission Trails Nature Preserve are zoned P-1 (Unimproved Parkland) and are designated ESHA 
according to the City’s Coastal Land Use Plan. The Flanders Mansion site is zoned P-2 (Improved 
Parkland).  Land uses immediately adjacent to the Mission Trail Nature Preserve include single-family 
residential neighborhoods zoned R-1 and R-1-C-20 located within the City of Carmel-by-the-Sea to the 
west. A single family residential neighborhood, within the jurisdiction of Monterey County, known as 
Hatton Fields, is located to the east. The Carmel Mission is located immediately south of the Mission 
Trail Nature Preserve across Rio Road and land uses to the north consist predominantly of single family 
residential neighborhoods.  
                                                           
1 This document makes use of Incorporation by Reference to include record from 2005 EIR and Responses to 
Comments. (as stated on Page 1-7 of the 2009 Draft EIR, consistent with §15150 of the CEQA Guidelines). 
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The property is accessible by an approximately 350-foot long driveway leading down from Hatton Road. 
The lower 190 feet of this driveway is included in the proposed Flanders Mansion parcel boundary.   
 

1.3 COURT OF APPEAL DECISION AND RECIRCULATED EIR ALTERNATIVES 

SECTION 

The Court of Appeal determined that the City failed to respond adequately to a portion of a comment 
received on the 2009 RDEIR requesting consideration of a “reduced parcel alternative”. Specifically, the 
individual comment and response referenced in the Court’s decision from the 2009 Final EIR was 
Comment R-7. This comment is cited by the Court on page 13 of its opinion, “The mitigation possibilities 
are not analyzed sufficiently. A reduction in the size of the parcel to be sold, or a conservation easement 
on a portion of the property are suggested as potential mitigation.”  
 
Thus, the RDEIR Revised Alternative Section responds directly to the Court’s determination that a 
reduced parcel alternative should be analyzed as a means to potentially minimize the project’s adverse 
effects. The Recirculated DEIR also provided analysis, and additional graphic and technical information 
regarding potential parcel alternatives.   
 
 

1.4 REPORT ORGANIZATION RDEIR REVISED ALTERNATIVE SECTION 

RESPONSES TO COMMENTS   

This document, the 2012 Final EIR (and responses to comments) on the 2012 Revised Alternative Section 
(herein referred to as “RFEIR for the Revised Alternative Section”) includes the following sections: 
 
 Section 1.0, “RDEIR Revised Alternative Section Introduction,” contains this introduction, 

including a discussion of the background of the environmental review, a description of the 
contents of the Final EIR, and a description of the Master Responses to Comments on the RDEIR 
Revised Alternative Section.  
 

 Section 2.0, “RDEIR Revised Alternative Section List of Comments,” a list of all written and 
oral comments received on the RDEIR Revised Alternative Section. 

 
 Section 3.0, “RDEIR Revised Alternative Section Master Responses to Comments,” contains 

master responses to topics frequently raised by the commenters on the RDEIR Revised 
Alternative Section.    

 
 Section 4.0, “Comments and Responses on the RDEIR Revised Alternative Section Public 

Review Draft” contains copies of all comment letters received on the RDEIR, plus transcripts of 
testimony at the PC public hearing and appropriate responses to each comment. 

 
 Section 5.0, “Revisions to the Recirculated Draft EIR, RDEIR Revised Alternative Section” 

contains revisions to the text of the RDEIR Revised Alternative Section in response to the public 
comments. 
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1.4 MASTER RESPONSES TO COMMENTS  

A section entitled “Master Responses to Comments” is presented in Section 3.0 of this document.  
Typically, a master response addresses issues that are raised by more than one comment letter.  The intent 
of a master response is to provide a comprehensive discussion so that all aspects of the issue can be 
addressed in a coordinated, organized manner in one location. This ensures that each topic is thoroughly 
addressed; it also reduces repetition of responses. Cross references to the appropriate master response are 
provided for each comment letter in Section 4.0. 
 

1.5 SUMMARY OF PROJECT HISTORY, EIR PROCESS AND PUBLIC PARTICIPATION  

The City has complied with all requirements under CEQA Guidelines §15088.5(d) and 15088.5(f)(3) for 
public participation and notice. The City used the following methods to solicit input during the 
preparation, distribution, and review of the Draft EIR and RDEIR. 
 
 In November 2004, a public scoping hearing for the sale of Flanders Mansion Property was held.  

The City determined the need to prepare an EIR because this sale would involve the sale of a 
parcel of land that (1) is zoned for park use, (2) adjacent to parklands and ESHA and (3) includes 
a historic resource.   

 
 A Notice of Preparation (NOP) was filed with the State Clearinghouse on January 24, 2005. The 

proposed project was assigned a State Clearinghouse Number (SCH#2005011108). The NOP 30-
day comment period closed on February 22, 2005. Seven NOP comments from agencies and 
public were received on or before February 22, 2005. 

 
 The Draft EIR was distributed to interested responsible and trustee agencies, interested groups, 

organizations, and individuals on April 1, 2005 for a 45-day public review period, ending on May 
16, 2005. Fifty-four comment letters were received by the City within the public review period. 

 
 During the public review period for the Draft EIR, and starting in April, a number of public 

hearings considered the proposed EIR and project. On April 13, 2005, a public hearing was held 
before the Planning Commission to receive public comments on the Draft EIR. On May 12, 2005 
a public hearing was held before the Forest and Beach Commission to advise the Planning 
Commission on potential impacts associated with the proposed project to the Mission Trail 
Nature Preserve. On July 28, 2005, the Planning Commission conducted an on-site tour of 
inspection of the Flanders Mansion property. The purpose of this meeting was to familiarize the 
Commission with the property in preparation of their review of environmental documents 
associated with the project.    

 
 In August 2005, a Final EIR was published, including a copy of each comment received during 

the review period, and a response to each comment as required by Public Resources Code 
§§21091(d)(2), 21092.5, and CEQA Guidelines §15088.  

 
 After the release of the Final EIR, and starting in August, a number of public hearings considered 

the Final EIR and proposed project. On August 15, 2005, a public hearing was held before the 
Historic Resources Board to advise the Planning Commission on the adequacy of the Final EIR 
regarding the effects of the proposed project on historic resources.  
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 On August 17, 2005, a public hearing was held before the Planning Commission to receive 
recommendations from the Historic Resources Board and consider recommendations to the City 
Council regarding adequacy of the Final EIR, General Plan consistency and project alternatives.  
 

 On September 7, 2005, a second public hearing was held before the Planning Commission.  
 

 On September 22, 2005, a public hearing was held before the City Council to receive 
recommendations from the Planning Commission. The Council took the following actions: 1) 
certification of the EIR for the sale of the Flanders Mansion property, 2) adopted a project for 
implementation, 3) made a determination that the Flanders Mansion property had not previously 
been used as a public park, 4) adopted a resolution of intent to sell, and 5) adopted a Mitigation 
and Monitoring and Reporting Program and Statements of Overriding Considerations for the sale 
of the Flanders Mansion.  

 
 Subsequent to City approvals, a Petition for Writ of Mandamus raised legal challenges under the 

Carmel-by-the-Sea Municipal Code, CEQA and the California Government Code in connection 
with the proposed sale of the Flanders Mansion by the City.  The Court found that the property is 
“parkland” and would thus require a public vote for sale of the property. The Court also 
determined the City action approving the sale of the property violated CEQA because the 
decision lacked the evidence in the record showing the lease alternative to be infeasible.  
Substantial evidence in the form of an economic analysis supporting the approval of the project 
was lacking as part of the decision-making process. The Court also found that the City must make 
findings that are supported by evidence for adoption of the statement of overriding considerations 
for the project2. In all other respects, the Court found that the petitioners’ claims for violations of 
CEQA were not valid.    
 

 Based on the Superior Court’s judgment, the City of Carmel-by-the-Sea determined it was 
necessary to prepare and circulate for public review a Recirculated Draft EIR (RDEIR). The 
RDEIR was recirculated in its entirety.  
 

 The RDEIR was distributed to responsible and trustee agencies, interested groups and individuals 
on January 5, 2009, and circulated for a 45-day public review period, which ended February 18, 
2009. A total of 54 comments were received during the public review period.  

 
 On February 11, 2009, a public hearing was held before the Planning Commission to solicit 

public comments on the RDEIR.  
 
 A public hearing before the Forest and Beach Commission was held on April 20, 2009, to advise 

the Planning Commission on the adequacy of the Final Recirculated EIR regarding the effects of 
the proposed project on the Mission Trail Nature Preserve. Additionally, a public hearing before 
the Historic Resources Board was held on April 20, 2009, to advise the Planning Commission on 
the adequacy of the Final Recirculated EIR regarding the effects of the proposed project on 
historic resources. 

 

                                                           
2 [I]n order to approve a project that would have a significant environmental impact, the City was required to make 
findings identifying (1) the ‘[s]pecific…considerations’ that ‘make infeasible’ the environmentally superior 
alternatives and (2) the ‘specific…benefits of the project [which] outweigh’ the environmental harm.  (See Pub. 
Resources Code, §§ 21002.1, subd. (b), 21081; Guidelines § 15092, subd. (b).).”  (Emphasis in original.) 
(Preservation Action Council at 1353.) 
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  A public hearing before the Planning Commission was held on April 21, 2009, to advise the City 
Council on (1) the adequacy of the Recirculated Final Environmental Impact Report, and (2) 
consistency of the proposed project and alternatives with the General Plan. 

 
 A public hearing before the City Council was held on April 28, 2009, to consider the Recirculated 

Final Environmental Impact Report, input from the above-named Board and Commissions, public 
testimony and other relevant information. The City Council moved to delay action until May 12, 
2012. 
 

 At the May 12th hearing, the City Council took the following actions in relation to the EIR: (1) 
Approved certification of the RDEIR for the sale of the Flanders Mansion property, (2) approved 
the Sale with Conservation Easements and Mitigations Alternative to the project,  (3) adopted a 
Mitigation and Monitoring and Reporting Program and Statements of Overriding Considerations 
for the sale of the Flanders Mansion, (4) adopted a Resolution initiating the process of selling 
parkland.  
 

 On June 12, 2009, the Flanders Foundation filed a Petition for Writ of Mandamus in Monterey 
Superior Court alleging violations of CEQA and seeking to have a Writ issued declaring the 2009 
EIR inadequate on numerous legal grounds. 
 

 Subsequent to the City actions on the EIR, additional City actions occurred relative to the sale of 
public parkland and public vote.  Following extensive public notice, the Council held a protest 
hearing on June 16, 2009, to elicit public comments on whether to sell parkland.  At this meeting 
the Council voted to override all protests and proceed with the project.   At the conclusion of the 
hearing the Council adopted, on first reading, an ordinance calling a special election for a public 
vote on the question of selling the Flanders Mansion parcel. 
 

 On July 7, 2009, the City Council (1) passed, on second reading, the ordinance calling for the 
special election, (2) adopted a Resolution of Consolidation to place the pending measure on the 
General Election ballot, and (3) approved the text of the ballot measure.    
 

 The Ordinance became effective on August 6, 2009, and the following day the City filed the 
ballot measure with the County Elections Department as required by law.  On November 3, 2009, 
the electorate voted to approve the ballot measure and authorized the City to sell the Flanders 
Mansion property consistent with the easements and mitigations adopted as part of the project. 
 

 On October 21, 2009, the Flanders Foundation filed its Opening Brief in Support of Petition for 
the lawsuit originally filed on June 12, 2009.  The City filed its Response to Petition on 
December 14, 2009, and on January 26, 2010, the Flanders Foundation filed its Reply Brief.  
 

 The trial was held before Superior Court of Monterey County on February 10, 2010.  The Court 
issued a Statement of Decision granting (in part) the Petition on March 16, 2010.  The City filed a 
Notice of Appeal.  The Flanders Foundation filed a Notice of Cross Appeal. 
 

 After filing their respective briefs, the City and the Foundation presented oral arguments on 
October 20, 2011.  On January 4, 2009, the Sixth District Court of Appeal published its decision.  
The Court found that (1) under the state “Surplus Lands Act,” the EIR is not required to analyze 
sale of the property to other governmental agencies because a) the environmental mitigation 
conditions would apply to any purchaser of the property, and b) it was too speculative to 
determine which, if any, public agency would purchase the property; 
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 The Court also determined that (1) Carmel’s feasibility analysis, which supported a conclusion 
that leasing the property was not  financially feasible, was sufficient, (2) Carmel’s “Statement of 
Overriding Considerations” which determined that the environmental impacts of the sale were 
outweighed by overriding economic and other considerations was adequately supported by 
substantial evidence and (3) Carmel did not sufficiently respond to a comment raised during the 
public comment period concerning the possibility of selling the Mansion on a smaller parcel.  
Solely on the basis of this final issue, the Appellate Court upheld the trial court’s ruling that the 
EIR must be decertified. 
 

 The Final Judgment and Preemptory Writ was provided April 27, 2012.  
 

 The RDEIR Revised Alternative Section was recirculated for public review starting on June 14, 
2012. Public comments were received from the City until August 7, 2012. A total of 113 pages of 
public comments were received during this review period, as noted above. 
 

 Reference Documents 
 
All referenced documents are available for public inspection and review upon request to: 
  
City of Carmel-by-the-Sea 
Community Planning & Building Department 
P.O. Drawer G 
Carmel-by-the-Sea, CA 93921 
 
The CEQA Guidelines set forth three methods that may be used to incorporate data from other 
sources into an EIR: (i) use of an EIR appendix (CEQA Guidelines §15147); (ii) citation to 
technical information (CEQA Guidelines §15148); and (iii) incorporation by reference (CEQA 
Guidelines §15150). Documents referenced in both the DEIR and RDEIR are incorporated by 
reference and are available for public inspection and review at the location and address shown 
above. 
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2.0 COMMENT LETTERS 
RECIRCULATED DRAFT EIR (RDEIR)  

REVISED ALTERNATIVE SECTION RESPONSES TO COMMENTS 
 
 
Recirculated Draft EIR (RDEIR)  
Revised Alternative Section Comment Letters 
 
A list of the comment letters on the RDEIR Revised Alternative Section is presented below. In the 
following section, copies of each of the comment letters are included, with responses to each comment 
provided following the letter. 
 
List of Commenters 
 
A. Governor's Office of Planning and Research (OPR) 
B. Group Letter (Bertie Bialek Elliot, David H. Elliot, Marikay Morris, Robert G. Morris, Jerian 

Crosby, & Alexander C. Crosby) 
C. Sarah Berling 
D. Joyce Stevens (Oral Comments)  
E. Francis P. Lloyd (Oral Comments) 
F. Francis P. Lloyd 
G. Francis P. Lloyd 
H. L.A. Paterson 
I. Joyce Stevens 
J. Flanders Foundation 
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3.0 RECIRCULATED DRAFT EIR (RDEIR) REVISED ALTERNATIVE 
SECTION MASTER RESPONSES TO COMMENTS  

 
 
3.1 INTRODUCTION  

This section provides master responses to comments raised in multiple comment letters on the 
Recirculated Draft EIR (RDEIR) Revised Alternative Section.  The intent of a master response is to 
provide a comprehensive response to an issue raised in the RDEIR Revised Alternative Section so that 
all aspects of the issue can be addressed in a coordinated, organized manner in one location.  This ensures 
that each topic is thoroughly addressed and reduces repetition of responses.  When an individual comment 
raises an issue discussed in a master response, the response to the individual comment includes a cross-
reference to the appropriate master response.  For example, if a comment identifies a preference that the 
Flanders Mansion is sold for the purposes of single-family residential use, the response will include the 
statement, “Please see Section 3.2 Master Response 4: Single-Family Residential Use Preference.”  
Individual responses to each comment are included in Section 4.0, Comments and Responses on the 
RDEIR Revised Alternative Section. 
 
This document contains the Final EIR responses to comments on the Recirculated Draft EIR (RDEIR) 
Revised Alternative Section (also referenced as “RDEIR Revised Alternative Section” or “2012 
Revised Alternatives”).   

The discussion herein also refers to the 2009 Recirculated Draft (RDEIR) and Final RDEIR (“2009 
RDEIR or 2009 Final RDEIR”)1.   

 
3.2 MASTER RESPONSES TO COMMENTS REVISED ALTERNATIVE SECTION 

 3.2.1 Master Response 1: Reduced Parcel Alternatives Lot Sizes   
 
Comment:  A number of comments expressed concern that the City has inappropriately defined the 
Reduced Parcel Size Alternatives.  In particular, comments indicated that the Reduced Parcel Size 
Alternative should (1) be similar in size to the typical lot sizes in Carmel or, (2) be the minimum size 
required for consistency with land use standards of the City or similar in size to comparative parcels cited 
in the 2009 CRBE economic analysis (6,400 to 14,800 square feet).  
 
Response: The State CEQA Guidelines (see CEQA Guidelines §15126) address requirements for  an 
EIR’s selection and evaluation of  alternatives to a project, and focuses alternatives to those which could 
eliminate significant adverse impacts of the project, or reduce them to a level that is less-than-significant.  
Under CEQA, the lead agency, through the EIR process, must consider  alternatives that could feasibly 
attain most of the basic objectives of the project but avoid or substantially lessen significant effects of the 
project, and that the EIR must evaluate the comparative merits of the alternatives (CEQA Guidelines § 
15126.6 (a)).  
 
The following response provides: 1) a summary of the range of alternatives evaluated, focused on 
reduction of parcel size 2) reduced parcel alternatives selected (in response to Court’s decision on the 
                                                 
1 Recirculated Draft EIR (RDEIR) for the Sale of the Flanders Mansion Property, SCH # 2005011108, dated January 2009 and 
Final RDEIR for the Sale of the Flanders Mansion Property, SCH # 2005011108, dated April 2009 and Recirculated Draft EIR 
(RDEIR) Revised Alternative Section, dated June 2012. 
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2009 EIR Comment R-7), and 3) a discussion of the applicability of parcel sizes and comparison to City 
standards.  
 
Range of Alternatives Analyzed. The Proposed Project involves the potential sale of a 1.25-acre parcel 
including the mansion building and grounds. Thus, the significant impact of the project is the loss of 1.25 
acres of public parkland.   
 
In the 2009 RDEIR, the following alternatives were analyzed:  
 

 No Project Alternative   (Alternative 6.3) 
 Lease Alternatives   (Alternative 6.4)2 

Lease for Single-Family Residential Use 
Lease for Public or Quasi-Public Use 

 “Mitigated Alternative” or Sale with Conservation Easements and Mitigations 
(Alternative 6.5)  
 

In 2012, the RDEIR Revised Alternatives Section updated the Alternatives Analysis, and included 
additional discussion of reduced parcel alternatives:   
 

 Mitigated Alternative from 2009 Final EIR (Alternative 6.5 Sale with Conservation 
Easements and Mitigations”), Figure 6.1 and new Figure 6.1.A.  

Note: The Alternative 6.5 includes a variation with the easement areas eliminated 
from the parcel and thus, a reduced parcel size. This has been clarified in the 
following Changes to the RDEIR Revised Alternatives Section.    

 Building Only Reduced Parcel Alternative (new) (Alternative 6.6), Figure 6.2. 
 Reduced Parcel Alternative (new) (Alternative 6.7), Figure 6.3.  
 Revised Design Reduced Parcel Alternative 6.7.A – Revised Design, Figure 6.3.A 

Note: This is a variation in design for alternative 6.7 suggested by the public 
comments.   This has been clarified in the following Changes to the RDEIR 
Revised Alternatives Section.    

 
A short summary and comparison of these alternatives with attached figures to illustrate them starts on 
Page 6.6 of the RDEIR Revised Alternatives Section.  
  
Reduced Parcel Alternative - 2009 EIR Comment R-7.   Comment R-7 on the 2009 RDEIR stated: “The 
mitigation possibilities are not analyzed sufficiently. A reduction in the size of the parcel to be sold or a 
conservation easement on a portion of the property are suggested as potential mitigation.”  The 6th 
District Court of Appeals found fault with the 2009 Final RDEIR response regarding the “reduction in the 
size of the parcel” and determined that the failure to respond to this comment violated CEQA.  The Court 
determined that since the project would have an unmitigated significant environmental impact (loss of 
parkland); the City was obligated under CEQA to provide a reasoned analysis why a reduced parcel 
alternative would not reduce the extent of the project’s unmitigated effects. In response to this comment 
and the Court’s direction, the 2012 RDEIR evaluated a series of reduced parcel size alternatives, as listed 
above and described in further detail below.  
 

Alternative 6.5,   Sale with Conservation Easements & Mitigations alternative on a reduced parcel of 
32,670 sq. ft. (or .75 acre), and a variation of Alternative 6.5 that eliminates easement and 

                                                 
2 Alternative 6.4, Lease Alternatives, addressed the environmental consequences of lease versus sale, and alternative uses. As 
noted in the Revised Alternatives Section, the evaluation included under lease alternatives is applicable to any of the parcel size 
configurations discussed in the RDEIR. 
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conservation areas from the parcel, effectively reducing the parcel size.   Since certain comments 
identified confusion over this variation, this alternative is now identified as Alternative 6.5.A and an 
additional graphic is included in this Final EIR to amplify and clarify the revised parcel boundary of 
this reduced parcel.  Refer to New Figure 6.1-A, defining what the parcel would look like with the 
easement areas excluded.  Although not technically a “new” reduced parcel alternative, this 
alternative constitutes a third reduced parcel alternative and redesign configuration.3  Additionally, a 
revised discussion on this variation of Alternative 6.5 is included in the Changes to the RDEIR 
Revised Alternatives Section for the purposes of clarity under Alternative 6.5.A.  

 
Alternative 6.6, Building-Only Alternative is on a reduced parcel containing 10,019 square feet of 
land (.23 acre).  Alternative 6.6, Building-Only alternative, is the smallest parcel area of these 
alternatives and includes enough land area to contain the Flanders Mansion, the garage, the front 
courtyard and a pathway around the perimeter of the building.  All other land associated with the 
Proposed Project is excluded from this alternative and would remain public parkland.    

 
Alternative 6.7, Reduced Parcel alternative is on approximately 36,155 square feet of land (.83 acre) 
as found on page 6-31 of the RDEIR.   Alternative 6.7, Reduced Parcel alternative includes more 
land, primarily the circular driveway and some of the landscaped area around the Mansion.  This 
alternative has sufficient land to provide the level area of the back yard area in addition to the circular 
driveway and a shortened access drive.  It excludes environmentally sensitive habitat areas from the 
parcel in order to facilitate protection of these park resources. 

 
Additionally, a design variation on the alternatives submitted by a public comment is also included in 
the RDEIR, referenced as Alternative 6.7.A. This alternative reduces the size of the parcel to 
approximately .50 acres and introduces other features such as a new parking area on the looped 
driveway area near the Mansion building. This design also revises the boundary configurations in 
comparison to the Proposed Project.  

 
The Proposed Project has the largest boundary (1.252 acres) and the Building Only alternative has the 
smallest boundary (.23 acres).  There are an infinite number of possible boundaries for the Flanders 
Mansion parcel.  The State CEQA Guidelines require that the EIR evaluate a reasonable range of 
alternatives.  The EIR record (including range of alternatives evaluated in the 2005 EIR, the 2009 EIR 
and the 2012 RDEIR) of alternative analysis reflects a reasonable assessment to identify and evaluate 
various types of alternatives that would potentially be capable of reducing the Proposed Project’s 
environmental effects, while accomplishing most but not all of the Project objectives.   
 
Based on the Court’s interpretation, this comment suggested that reducing the size of the parcel could 
reduce the impact of loss of parkland and that a reduced parcel alternative should be evaluated.  All of the 
alternatives presented above reduce parcel size to varying degrees and have the similar intended result of 
minimizing potential impacts associated with the permanent loss of parkland.  The  reduced parcel 
alternatives are intended to reduce significant impacts due to the permanent loss of parkland, ensure that 
park benefits associated with the Property are preserved, provide continued public access and continued 
use of portions of the property (including ensuring continued public trail access), and protect designated 
environmental resources.  The analysis contained in the Revised Alternatives Section RDEIR evaluated 
reduced parcel alternatives and found that selling a smaller parcel of parkland would reduce the extent of 
                                                 
3 In the 2009 RDEIR, Alternatives, Section 6.0, Page 6-13. Alternative 6.5 describes this alternative as either applying a 
conservation easement over specified portions of the property or reducing the parcel size by eliminating those areas. This is 
further clarified and amplified in the Changes to the Revised Alternatives Section, in this EIR.  The 2009 RDEIR carried this 
alternative forward from the 2005 DEIR which analyzed a reduced parcel size alternative. Refer to “Reduced Parcel 
Size/Mitigated Alternative” (previously referred to as “Alternative 6”) from the 2005 DEIR is included in Appendix C, Revised 
Alternatives Section.   
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the impact, but not to a less-than-significant level. As a result, any variation in the size of the parcel 
would result in the same level of impact under CEQA; the loss of parkland cannot be mitigated.   
 
Additional Methods to Size Lots for Reduced Parcel Size Alternatives.  Comment letters on the 2012 
RDEIR suggest using several new approaches for further determining the lot size for a reduced parcel 
alternative, including: 
 

• Use a lot size "typical" of other development in Carmel-by-the-Sea (e.g. 4,000 to 12,000 square 
feet). 

• Use the City's land use standards to define a parcel size. 
 
The following response is provided for informational purposes in an effort to fully respond to the 
comment letters. It is important to note, however, that these comments do not directly raise an 
environmental issue warranting a response under CEQA.  The City may provide further information on 
lot sizes and configurations during the deliberation process on the Project. Additionally, further 
information concerning the rationale behind the alternatives selected for further evaluation is provided in 
Master Response 3A.  
 
City Standards: Carmel's residential neighborhoods have a wide variety of lot sizes and residential zoning 
districts.  The City regulates lot sizes for residentially zoned properties in Municipal Code Section 
17.10.020.     Bordering Mission Trails Nature Preserve are the following zoning districts and their 
required minimum lot sizes:   
 
District  Minimum Area  General Location Relative to the Mission Trails Nature Preserve 
R-1:    4,000 sq. ft.*  West of the Park (Crespi Avenue/Eleventh Avenue) 
R-1-C-10: 10,000 sq. ft.  South of the Park (Ladera Drive) 
R-1-C-20: 20,000 sq. ft.  West and East of the Park (Ridgewood Road/Ladera Drive) 
 
* The minimum area is 6,000 sq. ft. for non-rectangular lots. 

______________________________________________________________________________ 
 
The Mansion building, garage and covered parking area are located within the Mission Trail Nature 
Preserve do not border the residential zoning districts identified. The 1.252-acre site is within the P-2 
Zoning District of the City, which is not subject to minimum standards for lot size. The Mansion building 
and garage contain 6,019 square feet of total floor area (counting all floors) and covers approximately 
4,172 square feet of ground area.   
 
The comments suggest that the EIR reduced parcel alternative(s) should be consistent with the existing lot 
sizes of the City. The large size of the Flanders Mansion and garage makes the R-1 District minimum lot 
size (4,000 square feet) infeasible. The Building-Only Alternative (located on page 6-25 of the RDEIR) is 
consistent with lot sizes in the R-1-C-10 zoning district.  The sizes of the Reduced Parcel Alternatives 6.5 
(Figure 6.1-A) and Alternative 6.7 (located on page 6-31 of the RDEIR) are larger than the minimum area 
for the R-1-C-20 zoning district. The sizes of these reduced parcels are generally consistent with some of 
the larger parcels found within this zoning district (Brian Roseth, personal communication, 2012).   
 
In general, maximum lot sizes from City zoning districts while addressed above, do not address project 
site characteristics or project objectives, and are not considered as environmental constraints or 
determinants for parcel size. By considering only a minimum or maximum lot size standard as used in 
other locations of the City, this approach would not take into account the size of the building as well as 
specific lot features, such as slope, access, current configuration, location of paved driveway and amount 
of pavement, circular wall and driveway area and other parcel considerations, as well as the project’s 
significant environmental resources and effects.   
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Floor Area Ratio 
  
The City typically requires that buildings in residential zones be in scale with the property they occupy 
and has adopted a floor area ratio formula to achieve this.  According to the City, the allowed floor area is 
based on the size of the lot or buildable area. On a site of 4,000 square feet or less, the maximum floor 
area is 45 percent of the lot size. A typical 4,000 square foot lot has a base floor area of 1,800 square feet. 
As the size of the lot increases, the floor area ratio decreases. For example, on a 6,000 square foot lot the 
maximum floor area is 41 percent (as opposed to 45 percent). On a 10,000 sq. ft parcel, the maximum 
floor area is 3,300sq.ft. The City notes that maximum floor area may not be achievable on sites with 
constraints such as steep slopes, significant trees and unusual shapes.  It should be noted that the Flanders 
Mansion could never be fully consistent with the City's floor area ratio standards for residential property 
because it slightly exceeds the maximum limit on house size established in Section 17.10.020 of the 
Municipal Code. However, in order to be responsive to the comment, the floor area contained within the 
Mansion and garage was compared to the City's zoning standards for the single-family residential district 
to determine the minimum building site area required for that amount of space.  The result is 22,000 
square feet (.51 acre). 
 
As noted above, the property and building cannot fully comply with the Floor Area Ratio standards in 
Section 17.10.020 of the Municipal Code because it exceeds the limit on maximum house size. The 
resulting reduction of parcel size under this analysis would serve to reduce the significant impact 
identified for loss of parkland, however, not to a less-than-significant level.  
  
It should be noted that, the City typically applies the Floor Area Ratio standards in another fashion, and 
not as part of a process to determine the lot size of a parcel. The standards are applied generally in 
determining the size of a home to be constructed or when analyzing a proposed design during 
reconstruction or home additions, on a fixed or existing lot. The analysis shown above (applying FAR 
standards as a determination of lot size), provides some measure of comparison, but may not be the best 
means of determining the appropriate parcel size for a lot with an existing historical building and 
surrounded by open space.   The formula limits the amount of floor area that can be built on any given 
parcel and therefore defines only a minimum size.  Relying on a calculation to define the parcel size does 
not take into consideration the unique characteristics of the Mansion building as well as the landscape, 
open space and circulation features of the surrounding grounds.  As noted above, there is no requirement 
for the City to use the floor area ratio standard to determine parcel size and its applicability in this case 
must be considered.  
 
Reduced Parcel Alternative Design based on Preservation of Park Features/Resources. 
 
Comment letters on the 2012 RDEIR also suggest providing a reduced parcel alternative based on 
preservation of park features/resources. Also see full response to this comment under 3.2.2, Master 
Response 3a:  and Rationale for Alternative Design Configuration.  
 
A number of comments asserted that the reduced parcel alternatives were developed without 
consideration of park resources. Comments requested other alternative configurations for a reduced parcel 
alternative or a modified parcel design to lessen potential impacts to parklands, particularly potential 
impacts to trails. This EIR specifically evaluated reduced parcel alternatives based on a number of park 
resources and site-specific factors including trails, protection of environmentally sensitive habitat, and 
other resources(e.g. historical context, park access and continuity, proximity to the Lester Rowntree 
Arboretum/Native Plant Garden, biological features, etc.) in order to address the project’s significant 
impact, loss of parkland.   
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The configuration of the reduced parcel alternatives considered trail connections, viewshed, access and 
preservation of biologically sensitive areas. To the extent that these features are preserved or protected by 
parcel boundaries, the RDEIR alternatives address how the alternatives can help reduce the significant 
impact associated with selling the Flanders Mansion.  The boundaries were considered based upon field 
observation, mapping through GPS and GIS equipment, including detailed mapping of environmentally 
sensitive habitat, tree locations and trail mapping. An alternative design variation has been included for 
illustrative purposes in response to this comment. This alternative evaluates an alternative design 
recommended during the public comment period. This alternative, while reducing the extent of potential 
impacts to park resources, would still constitute a significant impact under CEQA due to the permanent 
loss of parkland. This alternative, as currently designed, could also result in previously unidentified 
impacts to cultural resources as more fully explained in the Changes to the RDEIR Revised 
Alternatives Section.  
    
(Please refer to Master Response 3a for more information concerning applicable criteria used to develop 
potential alternatives).  
 
 

3.2.2 Master Response 2:  Project Objectives Identified in the RDEIR Revised 
Alternative Section 

 
Comment: During the course of the public review period for the 2012 RDEIR, comments were 
received regarding the development of the project objectives, specifically that the City has too narrowly 
defined the project objectives and the proposed reduced parcel size alternatives.  In particular, comments 
asserted that the City has elevated financial considerations to a higher priority than historic preservation 
or protection of park resources during the City's deliberations regarding the project  
 
Response: Pursuant to Public Resources Code § 21065 and CEQA Guidelines §15357, and §15378, 
the definition and objectives of the project are determined by the project proponent, in this case the City 
of Carmel-by-the-Sea the lead agency. It is not the function of an EIR to question or modify the City’s 
project objectives.  The objectives are a “given” that the EIR writers must use as a framework for 
developing a reasonable range of alternatives, and that decision makers must use in evaluating the 
feasibility of alternatives and mitigation measures (See CEQA Guidelines, §15124(b)).  Some of the 
comments express disagreement with the objectives adopted by the City.  Such disagreements are policy 
matters to be resolved by the decision makers; they are not properly the subjects of an EIR. Other 
comments questioned whether specific alternatives would or would not meet primary and secondary 
project objectives and the EIR conclusions. All comments requesting reconsideration on EIR conclusions 
regarding projects or alternatives ability to meet project objectives were carefully considered.  
Clarifications are provided in Changes to the Revised Alternatives Section of this document. 
 
Note: Many of these comments essentially repeat all or portions of previous comments on the 2009 
RDEIR. Please refer to Master Responses 3.2.1 and 3.2.2, previously provided under the Recirculated 
Draft Final EIR, April 2009, Pages 3-1 to 3-3.  
 
 

3.2.3 Master Response 3a:  Rationale for Alternative Design Configuration  
 
Comment: A number of comments questioned how the reduced parcel size alternatives were selected 
for evaluation, and suggested that the City should consider new design configurations for a reduced parcel 
size alternative.    
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Response: The reduced parcel size alternatives were selected for evaluation based upon the analysis 
contained in the 2009 RDEIR, the Court’s determination, and extensive consideration of site-specific 
features (e.g. ESHA, access, historical context, etc.). The 2009 RDEIR and 2012 Revised Alternatives 
Section analyzed impacts from the Project and alternatives on viewshed (aesthetics), trail access, the 
Lester Rowntree Arboretum/Native Plant Garden and the historic resource of the Flanders Mansion itself 
which could result from sale (or lease) of the property.  Those impacts are fully identified in RDEIR 
sections 4.1, 4.2, 4.3, 4.5 and 4.6, and the corresponding mitigation measures (see for instance mitigation 
measures 4.1-1 through 4.1-5, 4.2-1 through 4.2-6, 4.3-1 through 4.3-4, 4.4-1, 4.5.1, and 4.6-1 through 
4.6-3) and the 2012 Revised Alternatives Section.   
 
The RDEIR found that the adoption of mitigation measures would, reduce potential impacts to a less-
than-significant level with the exception of potential impacts due to the permanent loss of parkland. The 
RDEIR considered potential impacts on the Flanders Mansion property, the Mission Trial Nature 
Preserve and Lester Rowntree Native Plant Garden parkland, and the neighborhoods in the project 
vicinity, which may arise from the sale of the Flanders Mansion property. 
 
The CEQA Guidelines state that an EIR need not consider every conceivable alternative to a project. 
Alternatives considered must include those that offer substantial environmental advantages over the 
Proposed Project and may be feasibly accomplished in a successful manner considering economic, 
environmental, social, technological, legal or other factors. The EIR is responsible for selecting a range of 
project alternatives for examination and must publicly disclose its reasoning for selecting those 
alternatives. 
 
Each of the reduced project alternatives offers environmental advantages over the Proposed Project. As 
noted above, the 2012 RDEIR included five parcel boundary choices. Two additional design variations 
were included for further evaluation to clarify and amplify the existing analysis and respond to public 
comment. 
 

Proposed Project Sale of the Flanders Mansion (existing lot size of 1.252 acres or 54,537 sq. ft.)  
Alternative 6.3       No Project (keep the Mansion as part of the park) 
Alternative 6.5      Sale with Conservation Easements & Mitigations (1.252 acres or 54,537 

sq. ft.) 
Alternative 6.5.A Reduced Parcel Alternative Eliminating Conservation Easements (0.75 

acres or 32,670 sq. ft.) 
Alternative 6.6      Building-Only (.23 acres or 10,000 sq. ft.) 
Alternative 6.7     Reduced Parcel (0.83 acres or 36,154 sq. ft.) 
Alternative 6.7.A Revised Design Reduced Parcel Alternative (0.5 acres or 21,780 sq. ft.)  

 
The RDEIR is focused on the potential physical impacts on the environment that may result from the sale 
of the Flanders Mansion.  In the RDEIR Revised Alternative Section, starting on pages 6-6, the 
alternatives are described, evaluated, and compared to the Proposed Project.  A parcel boundary 
description is given under each alternative and the configuration is both graphically presented and 
discussed as part of the Alternatives analysis, consistent with CEQA. Each alternative considers whether 
the alternative would, or would not; achieve the primary and secondary project objectives associated with 
the Proposed Project.  As the objectives consider impacts to parkland and preserving park benefits, each 
alternative is analyzed based on its ability to minimize or avoid potential impacts due to loss of parkland, 
including park benefits such as trails and access associated with the Property. Similarly, physical impacts 
to biological resources, cultural resources and sensitive species are considered under each alternative.   
Alternatives also considered impacts to the adjacent Lester Rowntree Arboretum/Native Plant Garden, 
potential impacts to viewshed and aesthetics and impacts to the Mission Trail Nature Preserve.    
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The design configuration and boundary of the reduced parcel alternatives were based on all of these 
factors, as more thoroughly described below.  Each alternative produces a different combination of 
impacts on the park's features as identified in the 2012 RDEIR.  The 2012 RDEIR also identified various 
mitigations, such as alternate parking locations and conservation easements that could reduce park 
impacts in cases where a boundary change is ineffective or would be in conflict with other objectives.  
 
Also, see the following text, which describes the primary physical relationships that guided selection of 
the alternative parcel boundaries. Refer to the Changes to the Recirculated Draft EIR Revised 
Alternatives Section.  
 
The parcel boundaries for each of the alternatives were designed to reduce park impacts.  This is 
consistent with the purpose of the environmental review process and with the secondary objectives of the 
project, as established by the City.  These  objectives would ensure that:  1) use of the property would not 
significantly disrupt the public’s enjoyment of the Mission Trail Nature Preserve or the Lester Rowntree 
Arboretum [Secondary Project Objective number 4]; 2) environmental resources located within the 
Mission Trail Nature Preserve are protected [Secondary Project Objective number 5]; 3) the property 
would continue to provide a maximum benefit to the general public [Secondary Project Objective number 
6]; and 4) the property would minimize impacts on the surrounding residential neighborhood [Secondary 
Project Objective number 3].  In addition, the reduced parcel alternatives considered the ability of the 
reduced parcels to achieve secondary objectives related to historic preservation [Secondary Project 
Objective number 1]. While not a design consideration, another secondary objectives related to ensuring 
that the building is put to productive use [Secondary Project Objective number 2].  This was not a major 
consideration in development of the project reduced parcel alternatives.  
 
Some commenters requested further analysis be completed to justify parcel boundaries and configurations 
in the FEIR.  The appropriate level of analysis has already been completed consistent with the discussion 
above. Any proposed new parcel boundary has to address all of these concerns cited in the EIR and noted 
below. The following list highlights some of the primary features and relationships between the Flanders 
Parcel boundary and other park resources. These factors, as well as previous public comment received on 
the 2009 RDEIR, were considered during the course of selecting reduced parcel alternatives for further 
evaluation.  All of these issues are addressed in detail in the RDEIR alternatives analysis: 
 

Historic Considerations--The Flanders Mansion is a historical resource listed on the National 
Register of Historic Places.  The parcel boundary configurations considered the integrity of this 
resource by preserving historical features of the surrounding property, including the courtyard, 
lawn, driveway loop and the garden areas. As these areas were considered important components 
of the historic resource, the boundary configurations of the reduced parcel alternatives showed 
these areas as part of the Flanders Mansion parcel (per Secondary Project Objective number 1, 
above). 
 
Trail and Pedestrian Access--The public uses the Flanders Mansion driveway to access the 
Mission Trails Nature Preserve and Mansion, the Lester Rowntree Arboretum/Native Plant 
Garden, scenic vistas and several trailheads as shown on Figures 4.1-3 and 4.5-1 in the 2009 
RDEIR (Attachment B to the 2012 RDEIR).  The Flanders Mansion parcel also serves as a 
junction between trails.  This enhances the usability of the trail system.   The configuration of the 
reduced parcel alternative boundaries preserve  public access to the majority of trails (per 
Secondary Project Objective numbers 4 and 6, above) and trailheads, and makes some provision 
for linking trails in order to reduce park impacts4. 

                                                 
4 Please note that potential impacts to trails were considered less-than-significant, although the reduced parcel 
alternatives evaluated in the 2012 EIR did incidentally minimize impacts to trail access due to the reduction in 
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Lester Rowntree Arboretum/Native Plant Garden--The Arboretum/Native Plant Garden is 
located east of the Flanders Mansion driveway and garage, adjacent to Hatton Road.  There are 
trails through the Arboretum/Native Plant Garden that intersect the Flanders Mansion driveway.  
A small portion of the Arboretum/Native Plant Garden is cut off by the Proposed Project's parcel 
boundary. The reduced parcel alternatives were designed to reduce impacts to the features of the 
native garden by (1) preserving adequate trail access to the Arboretum/Native Plant Garden, and 
(2) relocating the parcel boundary to keep the native plant area whole, consistent with Secondary 
Project Objectives 4, 5 and 6 above. 
 
Viewshed -- The viewshed section of the 2009 RDEIR fully addresses views from the site and to 
the Mansion. Views of the Mansion from the Arboretum/Native Plan Garden are limited due to 
tree cover and landscaping. The primary view of the Mansion is from the driveway. The 
boundary configuration for the reduced parcel alternatives address this viewpoint by moving the 
boundary downhill and eliminating portions of the driveway from the parcel where the primary 
viewpoints are located, thus preserving the views (consistent with Secondary Project Objective 
number 6, above).   
 
Habitat--Biological studies prepared for the 2009 RDEIR identified special status species that 
should be protected, regardless of how the Mansion is used.  Reduced parcel configurations 
excluded areas of sensitive habitat from the reduced parcel boundaries. If any of these areas 
remain inside the parcel boundary, these area would be protected with conservation easements 
and the new owner would be responsible for their protection.  Excluding these areas from the 
parcel boundary would keep these in the park and under the responsibility of the City.  The 
reduced parcel configurations and alternatives employed either of these approaches in order to 
reduce impacts on the park's resources.  Field investigation by professional wildlife and plant 
biologists using GPS technology and GIS mapping confirmed sensitive species habitat locations 
and boundaries for parcel alternatives.  
 

Comment letters on the 2012 RDEIR also suggest providing a reduced parcel alternative based on 
preservation of park features/resources. The reduced parcel alternatives provided in the 2012 RDEIR are 
all based on preservation of park features and resources as discussed above.  An additional design 
alternative was provided by a comment letter; see Response to Comment G-10 to address this suggested 
alternative. Also refer to Changes to the Recirculated Draft EIR Revised Alternatives Section.  

 
 The CEQA Guidelines state that an EIR need not consider every conceivable alternative to a project.  
However, it must consider a reasonable range of potentially feasible alternatives that will foster informed 
decision-making and public participation.  The 2012 RDEIR contains a full description of the alternatives 
proposed followed by a full explanation of each alternative. In addition, alternatives not selected for 
further evaluation are identified. For those alternatives selected for further evaluation, the ability of each 
alternative to reduce potential impacts is discussed.   
 

                                                                                                                                                             
parcel size. RDEIR Section 4.5, Parks and Recreation, states, “The sale of the Flanders Mansion Property may result 
in loss of public access to and through the Flanders Property and compromise access to the Preserve’s trail system.” 
The RDEIR found that this potentially significant impact was mitigated to a less-than-significant level with 
Mitigation Measure 4.5-1. This mitigation requires additional trail connections, as follows:  “In order to ensure trail 
access between the Lester Rowntree Arboretum and the Mission Trail Nature Preserve is preserved, the City shall 
provide additional trails as shown on Figure 4.5-1 to mitigate the loss of trail access as a result of the project.  Prior 
to the sale of the Flanders Mansion, the City of Carmel-by-the-Sea shall set aside additional trails within the Mission 
Trail Nature Preserve as depicted in Figure 4.5-1.”   
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Note: Portions of this comment are similar in nature to previous comments. Responses are presented in 
the 2009 FEIR. Please refer to Master Responses 3.2.3a previously provided under the Recirculated Draft 
Final RDEIR, April 2009, Pages 3-2 to 3-3.  
 
 
 Master Response 3b: EIR Does Not Consider Other Users or Uses That May 

Be Reasonable for the Property under Alternatives - 
Life Estate, Resident Curator and other uses 

 
Comment: The comments state that the analysis is not adequate, as it does not fully explore all 
potential uses or occupancies of the property and the consequences of those uses.  Specific uses identified 
included museum, cultural center, art center or historic foundation center.  Some comments also state that 
the RDEIR should explore additional uses such as Life Estates or Resident Curators.   
 
Response: The identified alternative uses (Life Estate, Resident Curator and other uses) presented by the 
comments would not materially change the assessment of impacts discussed in the 2012 RDEIR.  Each of 
the uses identified is consistent with either the No Project or the Lease alternative impact assessments 
identified in the RDEIR.  The impacts of these various uses have been adequately addressed. The City 
may choose to negotiate with these parties for the sale/lease or maintenance of the facilities/mansion. 
Under such an event, this RDEIR can serve as underlying environmental document for the transaction. 
Similar to the Lease Alternative, should these uses be the selected alternative, the City will consider if the 
alternative meets the project objectives while avoiding the significant impact associated with permanent 
loss of parkland. As identified in the Lease Alternative, the permanent loss of parkland is avoided under a 
scenario of leasing, and would be similar to the Resident Curator or Life Estate examples provided in the 
letters of comment. 
 
In response to comments on this issue, the 2012 RDEIR has been amplified to address specific impacts 
from potential uses under the Alternatives such as Life Estates or Resident Curators. In most cases, as 
presented herein, these users and types of ownership are consistent with alternatives  already described in 
the 2012 RDEIR and record or are so consistent with  some of the historic uses of the building (office 
space, care-taker uses, and vacancy), as to be similar to the No Project Alternative Analysis or the Lease 
Alternative.  The expanded discussion of possible uses under the alternative is a clarification and 
amplification and has not changed the conclusions in this RDEIR.  (See below and Section 5.0 Revisions 
to the Recirculated Draft EIR.)  
 
Analysis Life Estates or Resident Curators: The uses specified in the comment letters would not generate 
impacts outside the range of effects already studied.  The 2005 EIR, 2009 RDEIR and 2012 RDEIR have 
studied impacts on a wide range of uses including commercial, public, quasi-public and residential.  The 
land use impacts on traffic, water use, noise, General Plan consistency, biology and other topics have all 
been documented.   
 
Some of the uses and or users specified in the comment letters provide impacts or potential benefits that 
decision-makers should consider.  For example, public offices, museum, cultural center, art center or 
historic foundation center might all allow for public visitation over the Mansion grounds and inside the 
building.  However, depending on the intensity of use allowed, this could result in impacts on the adjacent 
neighborhood and/or impacts on biological resources within the park (e.g.,traffic).   These potential 
impacts are considered under the impact analysis in the 2009 RDEIR for traffic, biological impacts, etc. 
 
The land use impacts of a Life Estate or Resident Curator would be consistent with the impacts associated 
with single-family residential use.  Commenters stated that this use may allow the City to retain the 
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property while still avoiding the costs of rehabilitation and long-term maintenance.  During the term of 
occupancy, the impacts on the surrounding park would be similar to those associated with sale of the 
property as a single-family residence and would be consistent with impacts cited in this RDEIR for this 
type of use.  The specific impacts on individual park features would depend on the parcel boundaries, if 
modified.  On a longer-term basis, a Life Estate or Resident Curator would avoid the significant impact of 
loss of public parkland because control of the property would return to the City upon the death of the 
buyer or in the case of the curator, would remain with the City.  In this regard, the impact is somewhat 
similar to a lease. It should be noted that it is beyond the scope of this RDEIR to determine whether a Life 
Estate or Resident Curator is considered feasible. However, as noted above, this RDEIR does consider the 
potential physical impacts of this alternative consistent with the requirements of CEQA and identifies the 
reduction or avoidance of the significant impact of loss of parkland under these potential uses.  
 
Note: This comment is similar in nature to comments during the 2009 Planning Commission hearing 
process. Thus, the Planning Commission Hearing 2009 Response: “General Response G1: Additional 
Response on Alternative Uses is also provided below:  
 
A number of commenters at the Planning Commission hearing stated the RFEIR did not evaluate an 
alternative based on various uses for the Project site. Uses cited included public uses for offices, museum, 
cultural center, historic foundation center, art center or other publicly available uses that would allow 
entrance to the Mansion on a regular basis by members of the public and thereby increase public access to 
the Mansion. 
 
First, the only discretionary action that the City Council is currently considering is whether or not to sell 
the Mansion and parcel. The environmental analysis in the RFEIR is more than adequate to enable the 
City Council to make an informed decision on this question. The existing environmental analysis presents 
an adequate evaluation of the Project’s potential impacts.  The RFEIR should be considered adequate for 
environmental review even if the City determines to sell the property to another entity who would then 
use the property for the various uses contemplated by the commenters. 
 
Because the City is not approving a specific site plan or otherwise committing to allow a specific 
development or use on the Project site, the RFEIR’s evaluation of the indirect impacts of sale is adequate 
for CEQA purposes. Second, the existing RFEIR already contains sufficient information to consider these 
uses as part of the project description and the alternative discussion in Section 6.0 of the RFEIR.   
 
The City may determine that it wishes to retain the property and provide for other uses of the building 
and/or site.  It may also choose to negotiate with a party for the long-term maintenance responsibility for 
this parcel/building without a sale or lease of the building and/or property.  The analysis in the RDEIR is 
adequate to assess the potential physical impacts for all of the uses suggested in the public comments, 
including use of the building as a storage facility, use of the building without the surrounding property or 
uses similar to those as have occurred in the past, such as the leasing of a portion of the building for 
offices.     
 
The RDEIR is focused on the potential impacts of the project related to physical impacts on the 
environment, which may result from the future actions of the City.  The identified alternative uses 
presented by the comments would not materially change the assessment of impacts discussed in the 
RDEIR.  Each of the uses identified is consistent with either the No Project or the Lease alternative 
impact assessments identified in the RDEIR.  The impacts of these various uses have been adequately 
addressed.   
 
However, in response to comments on this issue, the RDEIR has been modified to identify the range of 
potential users under the No Project Alternative.  It now includes a number of uses identified in the 
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comment letters as well as some of the historic uses of the building (office space, caretaker uses, and 
vacancy).  The expanded discussion of possible uses under the No Project alternative is a clarification and 
amplification and has not changed the conclusions in this RDEIR.     
 
 
 3.2.4 Master Response 4: Single-Family Residential Use Preference  
 
Comment: During the course of the public review period, numerous comments were received 
expressing a preference that, if the Flanders Mansion property is sold or leased, it should be used for 
single-family residential use only.   
 
Response: The preference for single-family residential use for the Flanders Mansion property, as 
expressed by the comments, is acknowledged and referred to decision-makers.  The Flanders Mansion 
property may be sold or leased for single-family residential use or other uses dependent upon the actions 
of the decision-makers.  The 2005 EIR and the 2009 RDEIR evaluated potential impacts associated with 
single-family residential use as well as public/quasi-public occupancies and other uses.  The RDEIR 
considered the potential impacts from the sale and/or lease of the property as well as the secondary 
impacts from use of the site and provided mitigations for potential impacts to the surrounding 
neighborhood.    
 
Note: Portions of this comment are similar in nature to previous comments. Please refer to Master 
Response 4 previously provided under the Recirculated Draft Final EIR, April 2009, Pages 3-5 through 3-
6.  
 
 
 3.2.5 Master Response 5: Traffic  
 
Comment: A number of comment letters from residents in the Hatton Fields neighborhood expressed 
concerns related to traffic from any land use except single-family residential.  
 
Response: In 2009, the City Council voted to limit occupancy of the Flanders Mansion to single-
family residential use.  The determination of occupancy will be revisited by the City after this 2012 FEIR 
is certified.  The concerns expressed in the comment letters are acknowledged and will be considered by 
the City Council when decisions are made. 
   
Table 4.6-1 of the RDEIR (see page 4.6-9), identifies the potential traffic trips of uses other than single-
family residences.  Because the future use of the property is currently unknown, the RDEIR evaluated 
potential traffic impacts associated with a range of foreseeable uses based on the site’s zoning 
designation, P-2 (Improved Parkland).   
 
In order to ensure that implementation of the Proposed Project would not result in an intensification of 
use, mitigation has been incorporated to limit the future use to low traffic generating uses.  If a future use 
is inconsistent with the analysis contained in the RDEIR, as modified in this RFEIR, and would result in 
potentially significant transportation/traffic impacts, additional CEQA review would be warranted.   
 
 Mitigation Measure 4.4-1 requires that any future use inconsistent with the analysis contained in this 
RDEIR would be subject to additional environmental review and applicable City permitting requirements.  
Please refer to Section 5.0 Revisions to the Recirculated Draft EIR.  
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 3.2.6 Master Response 6: Aesthetics  
 
Comment: During the course of the public review period on the Alternatives Analysis, a number of 
comments   questioned the Alternatives analysis concerning potential aesthetic impacts, including impacts 
from the Reduced Parcel Size Alternatives.          
 
Response: DD&A conducted a number of site surveys to evaluate the visual character of the project 
site and surrounding area as part of the impact analysis and preparation of revised Alternatives analysis.  
Methodology for the impact assessment included evaluation of aerial photographs of the site and 
surrounding area, field investigation, and identification of key vantage points, mapping the identified 
vantage points and taking photographs from these points, as well as staff with Geographical Positioning 
System equipment identifying locations of driveways, boundaries and potential trail impacts.  The site 
visits served as the basis for the visual assessment conducted for the revised Alternatives analysis.   
 
Additionally, since the action of the project is the potential sale of the property and no specific 
development is proposed, the RDEIR based the future conditions analysis on a set of conservative 
assumptions.  The RDEIR identifies the possibility that future owners/occupants may seek fencing, gates, 
hedges or similar exterior changes that could impact the aesthetics of the site or surrounding parkland. 
None of these are certain, but the role of the EIR is to alert the public and decision-makers of the potential 
for such impacts.  Since none of these impacts are proposed as part of the project they are considered 
indirect impacts.   
 
Having identified these potential impacts, the EIR provides mitigation measures designed to eliminate or 
minimize them.  The mitigation measures establish design guidance that can be implemented by the City 
through its normal design review processes.  This approach was deemed superior to mandating a single 
design solution with specific heights, materials or types of construction.  A fixed design might be 
inappropriate to the owner or lessee of the property.  
 
The loss of views from the Flanders Mansion property is not considered significant because only limited 
views are available from the property grounds, alternate viewing locations are available immediately 
adjacent to the Flanders property and views available from the property area are inconsistent with the 
definition of a “scenic vista.”   
 
 
 3.2.7 Master Response 7: Trails and Parks/Recreation Impacts to Preserve and 

Lester Rowntree Arboretum/Native Plant Garden, 
Located within Mission Trail Nature Preserve  

 
Comment: Comment letters asserted that the environmental documents did not consider how the sale 
or lease of the property would impact recreational opportunities within the Lester Rowntree 
Arboretum/Native Plant Garden portion of the Mission Trail Nature Preserve (MTNP).   
 
Response:  Sale of the property would result in the loss of up to 1.252 acres of public parkland 
located entirely within the Mission Trail Nature Preserve that has historically been accessible by the 
public, including a portion of the Lester Rowntree Arboretum/Native Plant Garden.  The RDEIR 
identifies the loss of parkland as a significant impact that cannot be fully mitigated.  
 
In addition, the 2009 RDEIR also identified that the project could impact existing access from the Lester 
Rowntree Arboretum/Native Plant Garden and adjacent trails due to the permanent loss of parkland. 
While the RDEIR recognizes this impact, it also identified a number of mitigation measures to ensure that 
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specific project-impacts to the existing trail network and access to the Mission Trail Nature Preserve are 
minimized to a less-than-significant level (see Mitigation Measures 4.1-1 and 4.5-1). The 2009 RDEIR 
considered potential impacts to the Arboretum and a detailed response to comment was provided on page 
3-9 of the 2009 FEIR (see Master Response 7 in the 2009 FEIR for more information).  The alternatives 
selected for further evaluation in the 2012 RDEIR, as well as those considered in the 2005 EIR and 2009 
RDEIR, were developed to minimize impacts due to the loss of parkland, including impacts to the Lester 
Rowntree Arboretum/Native Plant Garden and MTNP. Alternative boundaries under the reduced parcel 
alternatives exclude a small portion of the site that is part of the Lester Rowntree Arboretum, as well as 
preserve trail access to the Arboretum/Native Plant Garden by eliminating a portion of the driveway. All 
trails to and from the Arboretum/Native Plant Garden would remain in place under the reduced parcel 
alternatives. Comments related to potential impacts to the Lester Rowntree Arboretum were previously 
responded to in the 2005 FEIR and 2009 RFEIR.    
 
As shown in Figure 4.5-1, trail access to and from the Arboretum/Native Plant Garden is addressed to 
ensure continued connection between the Arboretum with the MTNP. A spur trail from the MTNP 
intersects the driveway about 87 feet downhill from the property’s eastern extent; it currently crosses the 
driveway at this point and leads to the northern entry of the Arboretum/Native Plant Garden. Under the 
Proposed Project, mitigation requires a replacement trail. Under all of the reduced parcel alternatives, 
impacts to the Arboretum are avoided by reducing the driveway parcel area (currently running 87’ by 20’) 
where a trail spur connects to the Native Plant Garden. Further, the reduced project alternatives all avoid 
impacts to an existing area of the Arboretum by parcel reduction (eliminating a 2,940 square foot triangle 
adjacent to the garage/driveway and Arboretum from the potential sale parcel). This reduction in size of 
the parcel will be able to reduce the potential impacts to the Lester Rowntree Arboretum as well as reduce 
impacts from loss of public access to the MTNP and Arboretum.  
 
The access to MTNP from the Flanders property includes the fire road/trail that leads from the Serra Trail, 
crosses the Flanders Trail, and terminates at the turn-around loop driveway near the Mansion. The RDEIR 
cites the loss of this immediate trail access from the driveway, and Figure 4.5-1 shows alternate 
replacement trail can provide access from the driveway.  However, direct public access would be lost 
from the top of this trail under the Proposed Project and Alternatives 6.5A and 6.7.  Alternatives 6.6 and 
6.7A reduce the size of the parcel such that access to the fire road trail is retained.  Alternative 6.7 may 
also retain public access on the fire road/ from the top of the trail to the area of Flanders Mansion along 
the existing paved drive with a replacement trail.  This is shown in Revised Figure 4.5-1.   
 
 
 3.2.8 Master Response 8: Access to the Mission Trail Nature Preserve and 

Parking  
 
Comment: A number of public comments raised concerns as to why parking was not included in the 
Reduced Parcel Size Alternative. Comments noted that if the Flanders Mansion property were sold into 
private ownership, access to the park from the driveway and parking area next to the Mansion building 
would be lost.    
 
Response: Sale or lease of the Mansion for a use that constrains public access to the property will 
result in the exclusion of persons from the Mansion grounds.  For the Proposed Project or the Reduced 
Parcel Size Alternative this would include all of the flat area at the bottom of the driveway that is 
currently used for public parking and the immediate grounds surrounding the Mansion.  The impacts on 
restricted pedestrian and vehicle access could occur under the single-family residential lease or sale 
alternative, but may not necessarily occur under the Building Only Alternative.      
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Currently, there are five possible locations where public parking could be accommodated in the future: 
(1) off the driveway near Hatton Road, (2) the entry at Martin Road, (3) the Mountain View Avenue 
entrance, (4) the entrance at Rio Road and (5) the entry at Eleventh Avenue.  None of these entrances are 
currently improved for off-street parking; however the general use of these areas includes public parking 
of vehicles in order to access the park.  Parking is limited by the number of available spaces in these 
areas.   
 
The proposed alternate parking in the 2009 RDEIR mitigation measures shows the location of a potential 
new visitor parking area on City-owned property at the beginning of the driveway entrance to the 
Flanders parcel (RDEIR Figure 4.6-2).  The 2009 RDEIR mitigation to provide additional visitor parking 
area on City-owned property at the beginning of the driveway entrance to the Flanders Mansion would 
allow immediate access to the park.    This parking area could be added to any of the Project Alternatives. 
This has been clarified in the Changes to the Recirculated EIR, Revised Alternatives Section. 
 
 3.2.9 Master Response 9: Economic Analysis 
 
Comment: Certain public comments stated that the 2012 RDEIR should contain a discussion of the 
economic analysis of the project alternatives studied or addressed questions concerning the alternatives 
economics as part of their comments on the RDEIR. 
 
 Response: Under CEQA, an environmental document should discuss the economic effects of a 
project only where such effects have the potential to cause a physical change in the environment.  The 
environmental analysis here has not identified any physical change or potentially significant impacts to 
the physical environment that is anticipated or reasonably likely to result from any economic effects of 
the project or any project alternative.   In 2009, the City prepared and released an economic analysis 
evaluating the financial feasibility of the various project alternatives5.  This analysis was considered by 
the City in 2009 during their project deliberations . The City approved an  alternative to the Proposed 
Project at that time. The 6th District Court of Appeals decision (The Flanders Foundation v. City of 
Carmel-by-the-Sea, et al. (Mont. Co. Super. Ct. Case No. M99437), consistent with CEQA Guidelines 
and case law,  make clear that economic information and analysis may be provided in some other manner 
than in the RDEIR (see CEQA Guidelines §15131) as the City has chosen to do in this case . In the 
Flanders Appellate decision the Court stated.  "As the CBRE report did not address any environmental 
issues, the City was not required to include the report’s economic feasibility analysis in the FEIR so long 
as it was included in the administrative record."    
 
 
 3.2.10 Master Response 10: Enforceability of Obligations of Owners, Lessees and 

City 
 

Comment:  Certain comments stated the belief that City objectives may better be achieved and enforced 
if the City were to retain the property or to lease the property.  Some comments questioned whether the 
City would enforce the obligations of an owner, occupant, or lessee, or abide by its own obligations.   
   
Response:  The CEQA question raised here is whether the mitigation measures recommended by the EIR 
are feasible to mitigate the identified significant impacts of the project, i.e., the sale of the Flanders 
Mansion.  CEQA requires that mitigation measures be feasible.  “Feasible” means capable of being 
accomplished in a successful manner within a reasonable time, taking into account economic, 
                                                 
5 An economic feasibility analysis by CBRE Consulting, Economic Analysis of the Flanders Mansion Property, 2009 was 
presented to the City Council on March 25, 2009.  The Economic Report by CBRE analyzed the economic feasibility of the 
City’s disposition alternatives for Flanders Mansion. 
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environmental, legal, social, and technological factors.  (CEQA Guidelines §15364.)  It is not the role of 
an EIR to determine feasibility of particular mitigation measures; only the decision makers can 
definitively determine the feasibility or infeasibility of proposed mitigation measures.   
 
In general, the imposition of specific conditions of sale, together with recorded deed restrictions and 
covenants that run with the land, can be effective measures to avoid or substantially lessen the identified 
impacts.   
 
Just as certain lease conditions can be imposed upon and enforced against a lessee of the property to 
require a lessee to comply with certain restrictions on the use and occupancy of the property, conditions 
of sale and covenants that run with the land in a sale contract can bind future property owners.   A broad 
range of administrative, legal, and equitable remedies -- civil, quasi-criminal and criminal -- are available 
to enforce such restrictions, conditions, and covenants against future property owners.  Whether these 
measures are more or less effective than enforcement of terms of a lease is a complex legal question that 
is beyond the scope of this RDEIR, and those questions must be weighed by the decision makers as part 
of their determinations of feasibility.  
 
The need to enforce conditions and mitigation measures may arise under either a lease or sale.  The City 
does not avoid the need to monitor compliance by electing to lease the property instead of selling it.  The 
cost of any enforcement required is wholly speculative absent any specific information about the nature of 
future, hypothetical violations of sale or lease conditions, easements and covenants running with the land, 
or a Mitigation Monitoring and Reporting Program.   
 
The City's direct legal obligations under a certified RFEIR, and mitigation measures, conditions of sale or 
lease, and covenants to be recorded to run with the land, are subject to enforcement by several 
administrative and judicial remedies.  Likewise, any duty of the City to enforce obligations owed by a 
future owner, occupant, or lessee, under a Mitigation Monitoring and Reporting Program, conditions of 
sale or lease, recorded covenants running with the land and the historic preservation provisions of the City 
of Carmel-by-the-Sea Municipal Code may also be enforced through a variety of remedies.  Lastly, the 
Superior Court in the action, Flanders Foundation vs. City of Carmel-by-the-Sea and City Council of the 
City of Carmel-by-the-Sea (Mont. Co. Super.  Ct. Case M76728) found the City was bound by its 
Municipal Code Historic Preservation sections, and such obligations are also legally enforceable. 
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4.0 COMMENTS AND RESPONSES ON THE RECIRCULATED DEIR - 

REVISED ALTERNATIVES SECTION  
 

 

4.1  INTRODUCTION 

This section provides responses to the comments received on the Recirculated Draft EIR (RDEIR) 

Revised Alternatives Section.   
 

4.2  COMMENT LETTERS AND RESPONSES TO COMMENTS 

Each letter received on the RDEIR Revised Alternative Section is presented in this section.  The 

individual comments within each letter are numbered, and numbered responses to each of the comments 

are provided immediately following each comment letter.  In those instances in which a comment states 

an agency position or opinion and does not comment on issues relevant to the adequacy of the 

environmental analysis presented in the RDEIR, the sentence "The comment is acknowledged" is 

provided.  If the comment is directed at City of Carmel-by-the-Sea regarding the decision on the Proposed 

Project, the sentence "The comment is referred to the decision-makers for their consideration" is 

provided; typically, these comments do not raise issues relevant to the adequacy of the environmental 

analysis.   

 

Where the response notes an addition or deletion to the text, tables, or figures in the RDEIR, a brief 

description of the change is provided, and the reader is directed to the following Section 5.0, Changes to 

the Revised Alternatives Section.   

 

Consistent with the provisions of §15088.5(f)(2) of the CEQA Guidelines, this Recirculated DEIR 

contains only the portions of the Revised Draft EIR that were  revised and/or replaced. Revisions to the 

text are shown in underline for additions and strikeout for deletions.  

 

The Changes to the Revised Alternatives Section, of the following new information:  

 

 Revised RDEIR Section 6.0, Alternative Analysis (updated based upon comments received 

during the June – August 2012 public review period. As this section was replaced in its 

entirety, the entire section is reprinted for ease of reading.) 

 

The comments identified during the public review period have not raised any new significant information 

under CEQA; revisions have been incorporated to clarify and amplify the analysis contained in the 

RDEIR Revised Alternative Section.  



Letter A

A-1
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LETTER A: GOVERNOR'S OFFICE OF PLANNING AND RESEARCH STATE 

CLEARINGHOUSE 

A1: The letter states the State Clearinghouse submitted the Recirculated Draft EIR to selected State 

agencies for review and no State agencies submitted comments during the public review period. This 

letter acknowledges that the City of Carmel-by-the-Sea has complied with the State Clearinghouse review 

requirements as required pursuant to CEQA. No response is required. 

 



B-1

Letter B



B-2



B-2

B-3

B-4

B-5

B-6



B-6

B-7

B-8
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LETTER B:  GROUP LETTER (BERTIE BIALEK ELLIOT, DAVID H. ELLIOT, 

MARIKAY MORRIS, ROBERT G. MORRIS, JERIAN CROSBY, & ALEXANDER C. 

CROSBY) 

B1: The comment states that future use of the subject property for public/quasi-public purposes is not an 

acceptable alternative for the Flanders Mansion and points to the strong opposition from the surrounding 

neighborhood for such uses. The preference for single-family residential use for the Flanders Mansion 

property as expressed by the comments is acknowledged and referred to decision-makers. The 

commenters further state that the EIR is flawed as it does not consider single family residential use as 

preferred.  The commenters make the following statements to support their opinion of preferred use of the 

property: 1) introducing a new use to an established neighborhood is contrary to sound land use policy; 2) 

the Flanders Mansion has a history of single-family use; 3) single-family use can meet the objectives of 

the City, and the owners would have the financial capability for required upkeep; 4) this use has financial 

benefits to the City, and 5) there are potential impacts associated with increased traffic in the 

neighborhood from uses other than single-family residential. The majority of these comments are 

opinions on the preferred project and are referred to decision makers. The RDEIR and record of analysis 

of impacts from use as public or quasi public fully addresses all physical impact areas identified in the 

above list. Economic impacts and financial considerations by the City are beyond the scope of this EIR, 

as noted in Master Response 9. 

 

The majority of these comment letters identify that the Mansion has been predominately used for single-

family residential use and that  a public/quasi-public use would impact the existing residential character 

of the neighborhood. A response to this comment is provided in Section 3.0 Master Responses to 

Comments, Master Response 4, Single-Family Residential Use Preference.  

 

It should be noted that if the City Council selects either a sale or lease of the property as a single-family 

residence, then the use would be consistent with R-1 residential zoning permitted uses, as suggested by 

the comments. However, the Flanders Mansion property is not currently zoned as R-1.  Instead, it carries 

a parkland zoning designation (P-2).  If the City Council selects sale or lease as a public or quasi-public 

use, the RDEIR contains Mitigation Measures to reduce the impact on the neighborhood to a less than 

significant level.  As discussed in Section 4.5 Parks and Recreation and 4.6 Traffic and Circulation of 

the RDEIR, after imposition of these Mitigation Measures, the environmental analysis does not find 

significant, unmitigated impacts on traffic or parking in the area.   

 

B2:  The comment specifically identifies that future use of the subject property for public/quasi-public 

purposes is not an acceptable alternative for the Flanders Mansion due to potential impacts associated 

with increased traffic. Please refer to Section 3.0 Master Responses to Comments, Master Response 5, 

Transportation/Traffic for further discussion.  Mitigation Measure 4.4-1 states  

“In order to minimize potential land use conflicts associated with potential future use of the Flanders Mansion 

Property, the City of Carmel-by-the-Sea shall require through conditions of sale, deed restriction, or similar legally-

binding mechanism, that any future use and subsequent sale of the Property be restricted to single-family residential 

or a low-impact public/quasi-public use consistent with the historical use of the property.”  In the event that future 

use of the subject property is inconsistent with the analysis contained in the RDEIR, Mitigation Measure 

4.4-1 or if new or intensified uses are proposed, additional CEQA and traffic engineering studies, 

including  mitigation for future traffic increases, must be prepared. Please refer to the Summary Table of 

Mitigation Measures, Appendix A-1 of this document. Mitigation Measure 4.4-1.  

 

  

Additional portions of the comment cite text from the RDEIR Traffic Section and claims a major safety 

hazard from increased use of vehicular traffic from other uses than single-family. As noted above, 

Mitigation Measures to reduce the impact on the neighborhood to a less than significant level have been 



4.0 Comments and Responses on the Recirculated DEIR - Revised Alternatives Section 

 

Flanders Mansion 4-16 Revised Alternative Section 

November 30, 2012  Final Environmental Impact Report 

provided in the RDEIR. After imposition of these Mitigation Measures, the environmental analysis does 

not find significant, unmitigated impacts on traffic in the area as cited in the analysis under 4.6 Traffic 

and Circulation of the RDEIR.   No further response is necessary. 

 

B3: The comment reiterates that future use of the subject property for public/quasi-public purposes is not 

an acceptable alternative for the Flanders Mansion and points to the strong opposition of the surrounding 

neighborhood for these uses. For this reason, the commenter believes that the EIR should be revised to 

state a specific order of preference for the City's ultimate sale. The preference for single-family residential 

use for the Flanders Mansion property, and the requested approach to consideration of sale to specified 

parties and uses as expressed by the commenters, are referred to decision-makers. 

 
B4: Comment acknowledged. The comment does not raise any environmental issues and no further 

response is necessary.     

 
B5: Comment acknowledged. The comment does not raise any environmental issues and no further 

response is necessary.     

 
B6: The comment requests revision in the language in the RDEIR  regarding potential traffic impacts. The 

language provided in the RDEIR is considered consistent with industry standards and no change is 

warranted. Comment is acknowledged and no further response is necessary.   

 

B7: The comment expresses an opinion regarding the revised priorities of uses as reflected in the letter, 

requesting that the EIR Environmentally Superior Alternative be revised to prioritize first, Lease for 

Single Family use, then sale for single-family use,  and then consideration of public and quasi public uses. 

This comment reiterates the writer’s opinion that future use of the subject property for public/quasi-public 

purposes is not their preferred alternative for the Flanders Mansion. Specific comments in the letter 

referencing preferences and offers of sale are referred to decision-makers. 

 

B7: The comment states that the RDEIR is overall objective and thorough.  These comments also state 

that single-family residential use of the Flanders Mansion parcel should be required, as it is a small area 

and the majority of the access to the surrounding Mission Trails Nature Preserve would continue to be 

available to the public.  

 

 



Letter C

C-1

C-2
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LETTER C: SARAH BERLING 

C1: The comment states that there are no impacts on views and only one impact on trails in the Mission 

Trail Nature Preserve from sale of the Flanders Mansion. The RDEIR also identified that the Proposed 

Project would result in less than significant viewshed impacts and that impacts to trails would be less than 

significant with mitigation. Refer to Master Response 6:  Aesthetics for a full discussion of viewshed 

impacts in the RDEIR. Specifically, long range views to Carmel Mission, Point Lobos, and Carmel Bay 

from the Flanders Property viewing points are primarily obstructed by the Mansion building or by mature 

vegetation along the southwestern boundary of the parcel.  Views of these features are available from a 

public viewing area in Martin Meadow to the east and adjacent to the Flanders Mansion parcel boundary, 

and other areas of the Mission Trail Nature Preserve not within the Proposed Project boundaries.  The loss 

of views from the Flanders Mansion property to these scenic areas is not considered significant because 

only limited views are available from the property grounds and readily available unobstructed alternate 

viewing locations are available immediately adjacent to the Flanders property and nearby within the 

Preserve. The RDEIR also found that loss of short-range views of the Flanders Mansion from the property 

would not significantly affect the existing visual character of the Mission Trail Nature Preserve.  While 

the public would no longer be able to access the property directly in front of the Mansion, the Flanders 

Mansion would continue to be visible from a number of locations within the Preserve, including portions 

of the driveway, Martin Meadow and the Lester Rowntree Arboretum.  Alternatives in this RDEIR 

Revised Alternatives Section further reduce the property boundary in the area of the driveway entrance, 

enhancing views in comparison to the Proposed Project. 

 

The comment letter addresses trails and also provides a graphical depiction attached to the letter from the 

RDEIR.   (Figure 4.5-1 shows trails/fire roads/scenic vistas and proposed trail replacements). Mitigation 

Measure 4.5-1 proposes construction of a new trail from the driveway just east of the Flanders property 

boundary to the Flanders Trail. This is shown on Figure 4.5-1 of the RDEIR.  Park visitors who currently 

use the driveway and area directly adjacent to the Mansion building to access Martin Meadow can also 

use trails in the Arboretum/Native Plant Garden to make connections between the Martin Meadow trails 

located at the South end of the Flanders property and the trailheads along the Flanders driveway that lead 

North to the Flanders Trail. Thus, the potential for impacts to trails was identified in the RDEIR and 

suitable mitigation measures identified to ensure that adequate replacement trails are provided to ensure 

continued use and access to the trail system from the Hatton Road entrance. The mitigation provided 

reduces potential impacts to the trail system within the Mission Trail Nature Preserve.  Please refer to 

Section 3.0 Master Responses to Comments, Master Response 7, Parks/Recreation for further 

discussion regarding potential impacts to park and recreational facilities. Additionally, Alternatives cited 

in the RDEIR further reduce potential trail impacts. 

 

C2: The comment notes that there are no impacts on views and only one impact on trails in the Mission 

Trail Nature Preserve from sale of the Flanders Mansion.  It further observes that this would be true 

whether the lot size is 1.252 acres or reduced to the reduced parcel size. The commenter states an opinion 

that the reduced parcel size does not further the public’s enjoyment of the Preserve. Refer to the 

Alternatives Analysis for a full discussion of Reduced Parcel Alternatives and potential trails and access.    

 



Letter D

D-1

D-2

Letter E

E-1
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LETTER D: JOYCE STEVENS 

D1:  The commenter presented alternative approaches to decision-making for the Mission Trails Nature 

Preserve and notes that these comments are not specific to EIR comments.  Comment acknowledged. No 

further response necessary.  

 

D2: The comment suggests that the City is not fiscally capable or programmatically able to provide 

stewardship to the Mission Trails Nature Preserve and proposed alternate ownership and management by 

the Monterey Peninsula Regional Park District.   As the commenter notes that these comments are not 

specific to EIR comments, no further response necessary. 

 



Letter D

D-1

D-2

Letter E

E-1
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LETTER E: FRANCIS P. LLOYD, ORAL COMMENTS 

 E1: 

The commenter informed the Commission that he would only be stating an outline of his concerns 

regarding the size of the parcels under both the Proposed Project and alternatives analysis.  He made 

comments on the economic analysis and questioned the reasonable range of alternatives presented. 

Commenter noted that written comments would be forthcoming on each of these issues. See Responses 

to Comments to Letter F in this document.    



Letter F
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F-2
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F-5
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LETTER F:   FRANCIS P. LLOYD, LETTER #1 

 
F1:   The opinions of the commenter are noted; no further response is necessary.  In reference to the 
reference to Comment R-7, the complete comment is provided in Attachment A of the Revised 
Alternatives Section circulated in June 2012. 
  
F2:  This comment is addressed in Master Response #1. Comment regarding the CRBE Economic Report 
and marketability of a smaller lot is referred to decision makers and is not a comment on the 
environmental impacts of the Proposed Project.  
 
F2:  The comment notes that the Appellate Court found the 2009 EIR inadequate because it failed to 
consider a smaller parcel and that smaller parcels are both consistent with standard Carmel-by-the-Sea 
lots (4,000 sq. ft.), and consistent with the range of lot sizes studied in the CBRE economic report (6,400 
to 14,800 sq. ft.).   
 
In response to the Court's ruling, the 2012 RDEIR included two additional, smaller parcel sizes (1) 
Alternative 6.6 included approximately 10,000 sq. ft. and Alternative 6.7 included approximately 36,000 
sq. ft.  The RDEIR also clarified that Alternative 6.5 has always presented the choice of applying 
conservation easements over specified parts of the property, or reducing the parcel size by excluding these 
areas from the parcel boundary.  If these areas were excluded, the parcel size would be approximately 
32,670sq. ft.  All three of these reduced parcel size alternatives are substantially smaller than the 
Proposed Project (1.252 acres or 54,537 sq. ft.), and the smallest is below the mid-point of the range 
studied in the CBRE report.   
 
For additional response to this comment please see Master Response #1. 
 
F3:   The comment is made that text in the RDEIR under the heading Alternative Uses Under Public Sale 
is inappropriate because it is both premature and appears to skew the analysis away from a broader range 
of potential uses.  
 
The section referenced in the comment is not new text.  This text appeared in the 2009 Final EIR in 
response to public comments that the DEIR had failed to address potential land uses under the Surplus 
Public Lands Act.  In response to the 2009 EIR, written comments on the RDEIR provided by the author 
of this comment letter (Mr. Skip Lloyd) stated that the RDEIR inadequately analyzed the potential 
impacts associated with Surplus Land Act agencies. The section therefore describes the process that 
applies to the sale of public parkland and the types of agencies that will have an early opportunity to  
submit offers to purchase the property.  The section acknowledges the inherent uncertainty of the uses 
that might be proposed and identifies factors that might constrain approval of potential uses.  The 2009 
FEIR studied uses consistent with the Proposed Project objectives and stated that any proposed uses with 
impacts outside the range studied would be subject to additional environmental review.  The Appellate 
Court accepted this analysis. 
 
F4:   The comment suggests a variation on the alternatives wherein the building would be sold and the 
1.252 acre property would be leased on a long term basis (30, 50, or 99 years).  The buyer/lessee would 
be responsible for rehabilitating and maintaining the building, thus relieving the City of these financial 
burdens.  The comment suggests that at the end of the land lease the building would return to the City.  
The comment further suggests that at the end of the long-term lease, the property could be leased again at 
a further profit.  
 
The commenter did not clearly define the proposed approach in a manner that the City could further 
address. The City comments:  It is not entirely clear how the building could be sold and still return to the 
City at the end of the land lease.  As described, this suggestion appears equivalent to a long term lease of 
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both the land and the building as studied in Alternative 6.4, but with the lessee being responsible for the 
rehabilitation and maintenance.  The City notes that this additional cost to the lessee would potentially 
affect marketability, lease rates and economic feasibility, all of which are beyond the scope of this EIR.   
 
Alternative 6.4, Lease Alternatives, addressed the environmental consequences of lease versus sale, and 
alternative uses. As noted in the RDEIR Revised Alternatives Section, the evaluation included under lease 
alternatives would be applicable to all parcel size configurations discussed in the EIR. 
 
As noted in the analysis for Alternative 6.4, this alternative would not result in the sale of parkland but it 
could still result in the elimination of existing park benefits during the term of the lease.  This would 
result in approximately the same level of impacts as the Proposed Project during the term of the lease but 
have the benefit of City retention of the parkland. However, if the lease arrangement was continuously 
repeated, as suggested in the comment, the impact would essentially duplicate the significant impact of 
the Proposed Project, but with the benefit of ownership being retained by the City.   
 
F5:  The comment suggests the EIR compare enforcement of lease conditions versus conservation 
easements, stating or inferring that there are disadvantages associated with enforcement of conservation 
easements. The City's direct legal obligations under such FEIR as is finally certified, and mitigation 
measures, conditions of sale or lease, and covenants to be recorded to run with the land, are subject to 
enforcement by several administrative and judicial remedies.  Likewise, any duty of the City to enforce 
obligations owed by a future owner, occupant or lessee, under a Mitigation Monitoring and Reporting 
Program, conditions of sale or lease, and recorded covenants running with the land, may also be enforced 
through a variety of remedies.     
 
This is not a comment on the EIR however, the City has provided a response from the 2009 RDEIR, 
updated as follows:  “Conditions which could be imposed upon a lessee of the property through the terms 
and conditions of a lease, and remedies available against a lessee to require compliance with any such 
condition, may be imposed and enforced in an equivalent manner upon an owner of the property, through 
conditions of sale and covenants which are recorded and will “run with land”, so that they are applicable 
to future property owners.  A broad range of administrative, legal and equitable remedies -- civil, quasi-
criminal and criminal -- are available to enforce such conditions and covenants.  The lone exception is the 
ability to terminate the lease of a non-complying tenant, which has no equivalent in the case of a 
landowner.  However, termination of a lease can lead to legal proceedings if the tenant relies on any of a 
number of legal defenses and strategies to avoid or delay the termination of the lease.  
 
In addition, the need to enforce conditions and mitigation measures may arise under either a lease or sale.  
The City does not avoid the need to monitor compliance by electing to lease the property instead of 
selling it.  The cost of any enforcement required is wholly speculative absent any specific information 
about the nature of future, hypothetical violations of sale or lease conditions, covenants running with the 
land, or a Mitigation Monitoring and Reporting Program.”  
 
F6:  The comment states that Alternative 6.5, Sale with Conservation Easements and Mitigations does not 

constitute a reduced parcel alternative as required by the Court.  The EIR provides an explanation below 

why this alternative provides a reduction in parcel size, as described in the RDEIR, and then clarifies this 

alternative under Changes to the Revised Alternatives Section, in order to address this comment. 

 

Under the Project Description for Alternative 6.5, on Page 6-18, the description indicates that the 

alternative is considered a reduction in parcel size or use of conservation easements: “Specifically, this 

alternative consists of applying a conservation easement (or reducing the parcel size) over portions of the 

Lester Rowntree Arboretum that are located within the boundaries of the Flanders Mansion parcel.  This 

alternative would also consist of recording an easement or reducing the size along the eastern portion of 

the driveway to preserve existing trail access to the Mission Trail Nature Preserve (Serra Trail) and the 

Lester Rowntree Arboretum.  (Note: This alternative can also be considered a Reduced Parcel Alternative, 
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as this description above from the 2009 Draft and Final EIR, indicates that either conservation easements 

or reduction in parcel size is proposed.)”.   Also, as stated on Page 6-23 of the RDEIR, “If the parcel size 

is reduced, this alternative would result in the sale of up to .75 acres of parkland. This alternative would 

retain existing park benefits associated with the Property by effectively restricting the usable area of the 

parcel, through conservation easements or equivalent parcel size reduction, in order to minimize impacts 

to the Mission Trail Nature Preserve.”   

 

Although the graphic image for Alternative 6.5 showed only one parcel boundary with conservation 

easements over much of the property, the text in the 2009 and the 2012 DEIR made it clear that this 

alternative included the option of conservation easements OR excluding these areas from the property 

boundary, thus reducing the parcel size.  This reduction in the size would reduce the parcel size by more 

than 35%. The total land area that would be reduced from the parcel under the reduction in parcel size 

approach is approximately 0.5 acres. Thus, the total remaining area of the property under this alternative 

would be approximately 0.75 acres or a total size of 32,670square feet.  

 

Since this comment identifies the need for clarification,  the RDEIR has been modified to clearly identify 

this distinction and amplify and clarify that this alternative may be considered another reduced parcel 

alternative, referenced as Reduced Parcel Alternative 6.5.A. A new figure has been added to the 

document to graphically depict this (Figure 6.1.A).  Please also see changes under Changes to the 

Recirculated Draft EIR, Alternatives Section.  

   
F-7   The comment observes that the RDEIR stated that Alternative 6.5 would not meet all project 

objectives. This is not inconsistent with the language in the RDEIR as discussed below.  

 

Implementation of this alternative would partially achieve the primary project objective, in addition to the 

majority of the secondary project objectives associated with the Proposed Project. As stated on Page 6.23 

of the RDEIR Revised Alternative Section, “ …  This alternative assumes that the Flanders Mansion 

property would be utilized for either single-family residential purposes or a low-intensity public or quasi-

public use, such as offices for a non-profit or similar.  Depending on the future use of the subject 

property, this alternative would also partially meet project objectives related to minimizing impacts on the 

surrounding neighborhood.  This alternative would satisfy secondary project objectives related to 

minimizing impacts to the Lester Rowntree Arboretum and the Mission Trail Nature Preserve, and it 

would ensure that the Property continues to provide park benefits to the general public.” The RDEIR 

indicated that impacts on surrounding neighborhoods would depend on the land use that occupies the 

Mansion.  It therefore, concluded that primary objectives could be partially met in addition to the majority 

of the secondary objectives. As noted, the EIR could not conclude with certainty that all secondary project 

objectives would be met.  This was the only exception identified.  

 
F8:   The comment raises a question about Reduced Parcel Alternative 6.7 and the reasons for not 

including parking for public use, as was done for Alternative 6.5.   

 

This parking area is added to the Alternative. This has been clarified in the Changes to the Recirculated 

EIR, Revised Alternatives Section, and the parking area shown in a revised graphic for Alternative 6.7.   

 

The RDEIR proposes parking as a mitigation measure. The proposed alternate parking in the RDEIR 

mitigation measures shows the location of a potential new visitor parking area on City-owned property at 

the beginning of the driveway entrance to the Flanders parcel off Hatton Road (RDEIR  Figure 4.6-2)
1
.  

The RDEIR mitigation to provide additional visitor parking area on City-owned property at the beginning 

                                                           
1
  Refer to Mitigation Measure 4.6-1, RDEIR. 
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of the driveway entrance to the Flanders would allow immediate access to the Park and parking under the 

Proposed Project as mitigated. The parking area requirements are included as mitigation for the Proposed 

Project. Mitigation requires the City to develop a parking plan to provide at least 3 parking spaces along 

the existing driveway within the Mission Trail Nature Preserve as demonstrated in Figure 4.6-2.  

Surfacing materials are identified as wood chips or similar and paved surfaces, such as asphalt or similar, 

are prohibited.  Landscape screening consisting of native vegetation screening is also required along the   

parking edge adjacent to residences to reduce visual impacts to neighbors.    

 

Since this comment identifies the need for clarification, the RDEIR has been modified to clearly identify 

this distinction.  Please see Changes to the Recirculated Draft EIR, Alternatives Section.  

 

F9:   The comment suggests that a park planning professional be retained to develop a new parcel 

boundary and address commenters design issues.  The comment states that such a professional could 

evaluate park features and public use to determine what makes the most sense for the future of the park.   

 

This suggestion is referred to decision-makers for consideration.  It should be noted that the 2009 DEIR 

included substantial analysis of park features and resources including biological resources, historic 

preservation, views, pedestrian access, the trails network, vehicle access, parking, traffic, noise and land 

use compatibility.  The Proposed Project alternatives and mitigation measures were developed from the 

results of this analysis and with consideration for the Proposed Project objectives.  

 

F10:  This comment offers "Exhibit-D" as a variation of a reduced parcel alternative. Please see Changes 

to the Recirculated Draft EIR, Alternatives Section for an evaluation of this proposed design 

alternative. Also, refer to Figure 6.3.A for a depiction of this reduced parcel boundary on an aerial parcel 

map. 

 

F11:   The comment notes that since the project objectives were changed in 2009, there is no need to raise 

substantial funds as part of the Proposed Project.  The comment also observes that the objective of 

divestment could be achieved with a very low sales price and that this would enhance marketability.   

 

These comments do not affect the environmental analysis and are more relevant to economic 

considerations.   

 

The City has commented as follows: While the commenter is correct that raising substantial funds is no 

longer a project purpose, it should be recognized that public agencies like the City have a fiduciary 

responsibility to manage the public's assets appropriately.  It will be up to the City Council to determine 

what would be an appropriate return from a sale or lease of the Flanders Mansion and its surrounding land 

area.   

 

F12:   The comment questions why the section entitled Alternative Properties/Locations appears in the 

DEIR.   

 

The 2012 DEIR contains the entire Alternatives section of the EIR.  This includes parts of the alternatives 

analysis that appeared in the 2005/2009 EIR documents.  In the 2005 EIR, the project objectives and 

purpose included raising funds for capital projects.  Given this purpose, and the potential for significant 

impacts from the sale of Flanders Mansion, it was necessary to consider sale of other City assets as an 

alternative.  This implemented CEQA Guidelines which requires consideration of off-site locations for 

projects.  As the 2005 EIR and 2009 RDEIR are incorporated in this analysis, this language has been 

stricken from the Revised Alternatives Section and notation for clarification is added to this section; 

please see Changes to the Recirculated Draft EIR, Alternatives Section. 
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F13: The comment states that selling a much smaller parcel would reduce loss of parkland, reduce park 

impacts, achieve all project objectives and would likely still be marketable.   

 

The 2012 RDEIR evaluated the potential impact associated with the sale (or lease) or the smallest feasible 

parcel configuration (Building Only Alternative) and concurs with the statement that impacts to parkland 

would be minimized in connection with the sale of a smaller parcel. The level of potential impacts would, 

however, remain significant. The EIR conservatively assumes that the loss of any parkland is a significant 

impact. The ability of a smaller parcel to achieve the project objectives is contingent upon the final parcel 

configuration and any associated improvements. Additional impacts to biologically sensitive areas or 

cultural resources could occur in connection with new parking areas or other features thereby partially 

achieving secondary objectives related to environmental protection and historical resource considerations. 

Additionally, a smaller parcel alternative would also partially achieve the project’s primary objective 

related to divestment of the Flanders Mansion property. . The comment on marketability of the parcel is 

outside the scope of the EIR.  Refer to Reduced Project Parcel Size Alternative 6.6, Building Only 

Alternative which has a much smaller project parcel proposed. Alternative 6.6, a Building-Only 

alternative contains 10,019 square feet of land (.23 acre) as the parcel size.  

 

F14: The comment states that the EIR is not adequate for decision-making because it lacks a proper 

analysis of all reasonable reduced parcel size alternatives.   

 

There are an infinite number of possible parcel boundaries and sizes, many of which would be 

"reasonable".  It is neither practical nor required for the EIR to study them all.  The CEQA Guidelines 

state that an EIR need not consider every conceivable alternative to a project.  According to CEQA 

Guidelines §15126.6(f), the range of alternatives required in an EIR is governed by the “rule of reason”. 

There is no ironclad rule on how many alternatives to study.  Alternatives considered must include those 

that offer substantial environmental advantages over the Proposed Project and may be feasibly 

accomplished in a successful manner considering economic, environmental, social, technological, legal or 

other factors.  The analysis contained in the 2012 RDEIR is consistent with the requirements of CEQA 

and evaluates a range of alternatives that would potentially address the project’s significant impacts. In 

response to this comment, the alternatives analysis has been amplified to include a discussion of the 

potential environmental effects associated with an alternative design suggested by the commenter. 

Specifically, the analysis has been updated to include a modification of Alternative 6.7. Please see  

Changes to the RDEIR Revised Alternatives Section for more information.  

 

For further response to this comment please see Master Responses #1 and #3a. 

  

F15:  The comment identifies that the potential impacts to the Mission Trail Nature Preserve are not 

sufficiently analyzed in detail in the RDEIR and that none of the impacts have been analyzed by an expert 

regarding the management of public parkland.  

 

The RDEIR contains a full and complete discussion of the impacts of the potential sale of the property to 

the Mission Trail Nature Preserve. CEQA does not require the use of experts; lead agencies may rely on 

the expertise of their staff and consultants.  The City of Carmel-by-the-Sea manages its parkland with its 

own professional staff, and DD&A consulted with the City’s staff concerning potential impacts during the 

environmental review process. The EIR consultants conducted professional biological surveys of the 

areas of the Preserve that may be impacted, analyzed impacts of views from the Preserve based upon 

accepted methodology for visual assessments, as well as reviewed the potential impacts to the existing 

trail network surrounding the Flanders Mansion parcel. These impacts were limited to a portion of the 

Preserve and a mitigation measure requiring that a replacement connecting trail be provided will 

minimize impacts to the trail system in the Preserve. During the environmental review process the EIR 

consultants also contacted City's professional staff responsible for the management and maintenance of 
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the Preserve.  The impacts of the Proposed Project on the Preserve were fully evaluated and mitigation 

measures have been proposed, where appropriate, to reduce the extent of these impacts.  

 

An EIR is an informational document that is intended to inform decision-making regarding the potential 

environmental impacts associated with a particular project, in this instance the sale of property. An EIR 

serves as a public disclosure document explaining the effects of the Proposed Project on the environment, 

alternatives to the Proposed Project, and ways to minimize adverse effects and to increase beneficial 

effects. As a result of information in the RDEIR, the City is provided with mitigation and requirements or 

conditions on the Proposed Project that will serve to protect the park environment. CEQA does not 

require the use of experts; lead agencies may rely on the expertise of their staff and consultants.  This 

document sufficiently analyzes the potential impacts to the Mission Trail Nature Preserve and identifies 

feasible mitigation measures to reduce the extent of those impacts. 
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LETTER G: FRANCIS LLOYD LETTER #2 

G1 AND G2:  The comment suggests an alternative design for reducing the parcel area to be sold or 

leased. The design alternative calls for the parcel boundary to be redrawn to exclude most of the driveway 

loop. In this variation, the majority of the driveway and circular paved area would remain open for public 

use.  The commenter states the opinion that this would better achieve the Proposed Project objectives in a 

number of ways, including by avoiding impacts on the Hatton Road neighborhood.  A rough sketch was 

included with the letter and included in this document.  

As presently used by the public, the driveway and loop area serve as pedestrian access, vehicle access, 

drop-off location, trail junction and social meeting place.  Removing this area from the Flanders parcel 

boundary would allow the public to continue using this area.  Since this would be a continued use, it is 

likely that the level of use would remain consistent with existing use.  

This suggested alternative design is considered a design variation of the Reduced Project Alternative 

described in Alternative 6.7. The reduction is parcel size is greater, and the parking area is proposed in the 

loop area of the Mansion parcel (as seen Exhibit D, attached to the letter provided by the commenter).   

However, the driveway loop and forecourt are considered integral to the historical setting of the Mansion.  

This is described in the 2009 RDEIR on page 4.3-5 and appears in the nomination papers for the National 

Register of Historic Places.  In Alternatives 6.5 and 6.7, the authors of the EIR retained this area inside 

the parcel boundary to preserve the visual relationship between the Flanders Mansion and its immediate 

setting.  This is consistent with historical preservation methodology and helps achieve the secondary 

project objective of preserving this National Register listed property.   

The historical resource is defined in the National Register listing and it includes the entire grounds around 

the mansion.  The addition of a parking area and resultant deconstruction of part of the rock wall in the 

loop driveway may impact the historic setting of the property. In general, a historic property’s setting 

refers to the character of the physical environment of a historic property while the boundary is the 

geographical extent or area of a historic property.  For National Register properties, the boundary should 

encompass the full extent of the significant resource and land area making up the property.  The property 

was listed in the NRHP in 1989. The summary of significance expressly states that both the design of the 

house and the site planning possess the high artistic value that qualify the house for listing in the NRHP.  

The description of the setting notwithstanding, the boundary for the NRHP property extends to the parcel 

of land immediately surrounding the house. EIR mitigation requires all improvements to be in compliance 

with the historic setting as well as minimize impacts to neighboring parkland.  

Kent Seavey, Historical Preservation Consultant, was consulted by the City to review the proposed 

redesign and it’s impacts on the historical setting of the Mansion. Kent Seavey is routinely consulted as 

an expert by the City for documenting historical resources and has provided consultations regarding 

alterations as well.  Mr. Seavey was the professional responsible for completing the DPR 523 

documentation for the Flanders Mansion property; this documentation placed this property on the City's 

Inventory of Historical Resources. The historical resource is defined in the DPR 523 as both the building 

and the grounds.  Both the DPR and the National Register Nomination papers reference the site design as 

part of Gutterson's architectural concept.  This includes the lawn, garden area, forecourt, retaining walls, 

circular drive loop and the serpentine driveway leading from Hatton Road. 
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Comments from the historical expert were provided by Brian Roseth, City Consultant, based on a 

consultation with Kent Seavey on November 15, 2012. The consultation included the expert opinion that 

replacing the driveway circle with a parking lot would be in conflict with the Secretary of Interior's 

Standards and would damage the historical setting of the Mansion. The driveway loop is considered a 

character defining feature of the landscape.   

 Any of the areas around the Mansion building that were altered during the building's historical period of 

occupancy (e.g. ,driveway, forecourt, garden areas) should remain intact unless an architectural historian 

determines that the change would not damage the integrity of the historical resource--including its setting. 

Existing mitigation measures 4.3-1 and 4.3-2 apply to both a future owner of the Mansion and to the City, 

which would continue to own and maintain intact any portions of the historical resource located outside 

any reduced boundaries of the parcel. In CEQA, any change to a historical resource that fails to comply 

with the Secretary of Interior's Standards is considered a significant impact to an environmental resource.  

The final design of any proposed parking area would need to consider potential impacts to the historical 

integrity of the property to reduce potential impacts to less than significant; this may require a redesign to  

provide an parking alternate location to avoid identified cultural resources.   

For further information related to this comment, please see Master Responses #1 and #3a.     

G-3:  The comment states that the public uses the area at the bottom of the driveway, including the 

forecourt and the loop throughout the day for parking. Comment is acknowledged; the RDEIR also 

includes this information.  The comment also states that to deny use of this area by the public would 

significantly disrupt the public's enjoyment of the park, and this would be contrary to one of the Proposed 

Project objectives. The comment suggests that some of the 1.252 acres in the Flanders parcel could be 

removed so it can continue to be used for public parking.   

Please see the response to comment G-1.  The commenter has provided a design variation of the reduced 

parcel alternatives that reduces the 1.252 acres of the Proposed Project parcel, and utilizes part of this area 

for a new parking area to serve the surrounding Mission Trails Nature Preserve. This alternative as 

described and provided by the commenter would allow the public to continue to use the majority of the 

area in front of the Mansion, including a major portion of the driveway area and a portion of the “loop”, 

as public property.   

G-4:  The comment states that the trails shown in the EIR are incomplete and that visitors pass across the 

Mansion grounds to connect with other trails that adjoin the property.  The comment also states that a 

properly designed reduced parcel alternative would either retain these trails or provide replacement trails 

nearby.  As noted above, Flanders Mansion and its surrounding parcel is a National Register listed 

property.  When developing alternative designs, maintaining the property in one parcel required that the 

forecourt and driveway loop be included as part of the Mansion grounds. As noted, this adds land area to 

the parcel as well as precludes continued public use and access to the fire access trail, as identified in the 

RDEIR. Because trail and access impacts could be mitigated to less-than-significant, these impacts were 

considered environmentally preferred in comparison with impacts to the historical setting and integrity of 

the property.  Also, note in Revised Figure 4.5-1, an alternative location for a replacement trail to 

connect to the Fire Access Road trail on the circular driveway is identified. Use of this trail and a lowered 

driveway entrance also allows the continued view of the Mansion as seen by park visitors when they 

descend from Hatton Road and allows pedestrians to reach the top of the circular drive, cross to the 

replacement trail and access the Fire Road trailhead. This retains full use of the fire access trail by the 

public. Please refer to these trail revisions in Revised Figure 4.5-1, Changes to the Revised 

Alternatives Section.    
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The Mansion property immediately surrounding the building is also used informally for access to trails 

within MTNP.  This topic was addressed in the 2009 RDEIR on page 4.5-7 and where loss of public trail 

access was identified as a direct impact of the Proposed Project.  Figure 4.1-3 in the 2009 RDEIR 

identify trail loops and indicates that park visitors can cross over and through the Mansion property to 

make connections between the driveway loop parking area, the fire road (leading to the Flanders trail) and 

the trails across Martin Meadow (including the Mesa trail).  Park visitors generally pass across the lawn 

located Southwest of the Mansion and continue through the yard area Southeast of the Mansion.  This is 

indicated on the Figure by a blue line representing an informal trail--not otherwise shown on published 

maps of the Preserve.  Proposed Mitigation Measure 4.5-1 includes construction of a new trail segment 

connecting the Flanders driveway to the Flanders Trail, in the upper area of MTNP.  Trails from the top 

of the driveway at Hatton Road to the Martin Meadow exist within the Arboretum/Native Plant Garden 

and will continue to provide the connection between the upper area of MTNP and existing trails across 

Martin Meadow.  Additionally, Revised Figure 4.5-1 shows a replacement trail for the area east of the 

lawn area of the Mansion building and parcel.  This is an adequate substitute for the informal trail across 

the lawn, west and south of the Mansion. Please refer to these trail revisions in Revised Figure 4.5-1, 

Changes to the Revised Alternatives Section.    

 

G-5:  The comment suggests that the environmental resources of the Preserve would be better protected if 

some of the land located east of the Mansion were eliminated from the Flanders parcel under a reduced 

project alternative. Such an alternative is considered under Reduced Project Alternative 6.7.A, Revised 

Design. Please refer to these trail revisions in Revised Figure 4.5-1, Changes to the Revised 

Alternatives Section.   While the commenter suggests that eliminating the area east of the Mansion 

building would allow the space to be opened up toward the Lester Rowntree Native Plant Garden to 

enhance open space and views, this proposed change to the parcel boundary would affect an area that has 

been significantly disturbed through use by past Mansion occupants and no longer contains significant 

environmental habitat or native species.   Additionally, this area of the parcel borders the area designated 

as an Environmentally Sensitive Habitat Area (ESHA) in the Local Coastal Plan (LCP) for the City and 

confirmed through professional surveys.  For a detailed and thorough explanation of the specific ESHA 

designations within the greater Mission Trails Nature Preserve, please refer to the 1995 report prepared by 

Jones & Stokes Associates, Inc titled: Final Results of the Sensitive Habitat Area Study Conducted for the 

City of Carmel-by-the-Sea.   

The comment suggests reducing the south boundary of the Flanders parcel to open up views, expand 

public open space and improve the transition from the Arboretum to Martin Meadow.  This type of design 

change is referred to decision-makers for consideration as part of this project, or a future project.   

G-6:  The comment states that the 2012 RDEIR fails to provide a practical design for a reduced size 

parcel and instead offers just a single arbitrary solution with no explanation of its origin.  The comment 

suggests that the EIR should show a process by which alternate reduced parcel alternatives were proposed 

and studied by professionals--including the environmental advantages of each.   

The comment incorrectly states that the EIR limits itself to one reduced project alternative.  In fact, a 

number of reduced project alternatives were evaluated, selected based on the items identified in the 

comment. The reduced alternatives were selected and evaluated based on secondary project objectives 

and identified significant impact (loss of parkland). Alternatives were selected that would achieve most of 

the project’s stated objectives, while also potentially reducing the project’s significant impacts. For 

instance, the 2012 RDEIR considered reduced parcel alternatives that would minimize impacts to 

environmental resources and historical resources. Similar to the response above, where the area of a 
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cohesive historical resource was included in the parcel configuration, the areas of protected resources 

were excluded from the reduced parcel alternatives.  

 

Specifically, as an example, the reduced alternative designs consider the environmental resources as 

defined in the 2009 RDEIR Biological Assessment, which updated the ESHA-designations identified 

within the 1995 JSA report and defined resource areas immediately adjacent to the Flanders Mansion 

parcel. The EIR defined on-site resources, to identify any sensitive or special-status habitats, plants, or 

animals potentially within project boundaries.   The Monterey Pine forest and/or forest edge within the 

Flanders Mansion Property (particularly the western boundary) was considered ESHA (albeit disturbed), 

and is habitat that may potentially be utilized by a variety of special-status species, and is known to 

support an active Monterey dusky-footed woodrat nest.  Thus, the potential presence of special-status 

plant and animal species (including the dusky footed woodrat, Hickman’s onion, etc.) and/or the presence 

of potentially sensitive and/or regulated habitats (native Monterey Pines) were considered during 

alternative design development. These areas are protected, consistent with areas within the coastal zone, 

per the definition of found in §30107.5 of the Public Resources Code.   

From a biological and resource protection standpoint, the selection of the reduced parcel alternatives 

reduce the potential for impacts to ESHA.   
  
Also, refer to Master Response 3a. The boundary configurations were not based on just arbitrarily 

reducing the parcel size.  The parcel boundaries for each of the alternatives were designed to reduce 

impacts to resources as well as park impacts.  This is consistent with the purpose of the CEQA process.  It 

also is consistent with the secondary objectives of the Proposed Project, as established by the City.  

 

Selecting boundaries for the reduced parcel alternatives required consideration of many factors.  These 

included preserving the integrity of the Flanders Mansion property as a historical resource, addressing 

continued public access to trails and ensuring protection of sensitive biological resources.    The EIR 

included alternatives that address specific impacts associated with selling the Flanders Mansion.  The 

boundaries also considered specific lot features, such as slope, access, location of trails, pavement, 

circular wall and driveway area and other parcel considerations, as well as the project’s significant 

environmental resources and effects.  These areas were defined based upon field observation, and in some 

cases, mapping through GPS and GIS equipment,  

 

Additionally, in the 2009 EIR, Alternative 6.5 included three separate locations where portions of the 

parcel could either be removed or protected by an easement to address specific impacts related to trail 

access, biological resources and the Arboretum.  The possible combinations of removing or retaining 

these three areas allows for considerable flexibility in parcel size. The 2012 RDEIR added Alternative 

6.6, a very minimal parcel size and Alternative 6.7, a fine-tuned variation on Alternative 6.5 with 

improved trail access.        

 



4.0 Comments and Responses on the Recirculated DEIR - Revised Alternatives Section 

 

Flanders Mansion 4-58 Revised Alternative Section 

November 30, 2012  Final Environmental Impact Report 

G-7 AND G-8:  The comment notes that one of the secondary project purposes is to ensure that the 

environmental resources of the park are protected.  The comment further states that this is a broad 

objective and goes beyond the scope of the Flanders Property to include the whole Preserve.  The 

comment suggests that funds raised from divestment of the property should be programmed toward 

fulfillment of the Mission Trails Nature Preserve Master Plan, including such items as removal of 

invasive species. 

The Proposed  Project objective was designed to ensure that the sale and ultimate use of the Flanders 

Mansion property did not degrade environmental resources of the park.  The concept of allocating funds 

from divestment to carry out goals of the MTNP Master Plan is referred to decision-makers for 

consideration. 

G-9 AND G-10:   The comment suggests that a reduced parcel size is more consistent with the Proposed  

Project objectives as revised for the 2009 RDEIR.  The 2005 objective of raising funds for capital projects 

was replaced in 2009 with a simpler goal of "divestment" of the Mansion.  While raising funds may have 

required a large parcel, the goal of divestment can be accomplished with a small one.  Reducing the parcel 

size allows more park benefits to be retained and this satisfies both the primary and secondary project 

purposes.  

The City is responsible for defining the Proposed Project that serves as the basis for impact analysis.  

Once the impacts are known, the EIR identifies alternatives and mitigations to address them.  When the 

2009 RDEIR was prepared the City chose not to alter the project description and this remains true for the 

2012 EIR.  This EIR correctly uses this as a baseline for the analysis.  The wide range of parcel size 

alternatives now included in the EIR provides adequate opportunity to select a small parcel boundary if 

the City determines that this is the best choice overall.   

The question of whether a smaller parcel would raise sufficient funds or would be marketable is beyond 

the scope of this document and is referred to decision-makers.  It should be borne in mind, however, that 

all public agencies have a fiduciary responsibility to manage their physical and financial assets to best 

advantage.  It will be up to the City to determine whether a smaller parcel satisfies project objectives yet 

still provides sufficient return to be considered financially responsible.  



From: Paterson [mailto:SebViz2@sbcglobal.net]  
Sent: Sunday, July 29, 2012 1:26 PM 
To: 'Sean Conroy' 
Cc: Denise Duffy 
Subject: Comment Letter (& Attachments A & C) on RDEIR for the SALE OF FLANDERS MANSION 
PROPERTY 

 
L. A. Paterson 
P.O. Box 1654 

Carmel-by-the-Sea, CA. 93921 
 
 
29 July 2012 
 
Sean Conroy, City of Carmel-by-the-Sea 
Community Planning & Building Department, P.O. Drawer G 
Carmel-by-the-Sea, CA 93921 
 
Re: Recirculated Draft ENVIRONMENTAL IMPACT REPORT for the SALE OF FLANDERS 
MANSION PROPERTY REVISED ALTERNATIVES SECTION 
 
Dear Sean Conroy, Planning & Building Services Manager: 
 
Comments on RDEIR are confined to 6.1 INTRODUCTION Alternatives Selected for Further 
Analysis, 6.4 LEASE ALTERNATIVES, 6.7 REDUCED PARCEL ALTERNATIVE and 6.8 
DISCUSSION OF ALTERNATIVES FINDINGS with reproduced text from the RDEIR and 
Comments.  
 
6.1 INTRODUCTION 
Alternatives Selected for Further Analysis 
 
The 2009 RDEIR was updated and recirculated under CEQA, and the City’s approval of the project and 
EIR certification was challenged on a number of issues and successful on the adequacy of the EIR 
Response to Comment (Comment R-7) regarding evaluation of a Reduced Parcel Alternative. This 2012 
updated Alternatives Analysis, therefore, addresses the following additional alternatives: 
��Mitigated Alternative from 2009 Final EIR (“Alternative 6.5 Sale with Conservation Easements and 
Mitigations”) Refer to Figure 6.1. 
��Building Only Alternative (new) (Alternative 6.6) Refer to Figure 6.2. 
��Reduced Parcel Alternative (new) (Alternative 6.7) Refer to Figure 6.3. 
 
COMMENT: While the RDEIR analyzed some reduced parcel alternatives, the RDEIR did not 
analyze a comparable parcel size typical of Carmel-by-the-Sea lots; that is, comparable size 
residences of approximately 5,500 square feet are typically located on 12,000 square feet parcels 
(0.28 acres). Ergo, another reduced project alternative of 12,000 square feet should be analyzed 
based on consistency with land use standards in Carmel-by-the-Sea.  
REFERENCE: General Plan/Coastal Land Use Plan Land Use & Community 
Character Element 

Letter H
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P1-49 Limit above-grade floor area on 4,000 square foot lots to a maximum of 1,800 square feet. 
Projects with less above-grade square footage shall be preferred. Structural coverage shall not 
exceed 45% of the site. Total site coverage (structural and other impermeable coverage) on 4,000 
square foot lots shall not exceed 55% of the site. Locate open space so that it visually links with 
adjacent properties. (LUP) 
 
6.4 LEASE ALTERNATIVES 
 
LEASE FOR SINGLE-FAMILY RESIDENTIAL USE 
Description 
This alternative would consist of the City retaining ownership of the Flanders Mansion property 
and leasing the property as a single-family residence. This alternative assumes that the City 
would implement some facility upgrades and maintenance requirements in order to comply with 
the Superior Court’s ruling. In addition, this alternative also assumes that the City, prior to the 
lease of the building, would implement additional facility upgrades to ensure that the Flanders 
Mansion is leasable. This alternative also assumes that exterior features, such as fencing, may be 
erected on the property to provide privacy to the future lessee. Although some restrictions could 
be imposed by the City regarding the nature of fencing, this RDEIR assumes that some fencing 
would be required in order to fully evaluate potential impacts. Impacts from exterior elements 
are considered reasonably foreseeable in the absence of a specific lessee and associate lease 
terms. Future terms of the lease agreement would be determined at the time a lessee was 
identified. This alternative assumes that the various conditions and mitigation measures 
identified in this RDEIR would be applicable to the future use of the property. 
 
COMMENT: All of the assumptions made in the Description are invalid in the context of a 
Resident Curatorship which is a variant of a long-term lease whereby the Resident Curator 
assumes the cost of facility upgrades and maintenance requirements and no exterior barriers 
would be erected for the duration of the contract. And while a Resident Curatorship would not 
meet the primary project objective of divestment, retention of the Flanders Mansion property by 
the City for the purposes of a Resident Curatorship would achieve all of the secondary objectives 
associated with the Proposed Project. And, as stated in the RDIER, “Specifically, through 
conditions of lease and applicable mitigation measures, this alternative would ensure the long-
term preservation of the Mansion as a historic resource, as well as the protection of natural 
resources located within the Mission Trail Nature Preserve.” 
 
In short, the RDEIR is inadequate and incomplete in not considering a Resident Curatorship, 
especially in the context of correspondence since 1998 from former Curators Les and Patricia 
Albiol introducing the concept of a Resident Curatorship for the Flanders Mansion and 
repeatedly expressing interest in submitting a Resident Curatorship proposal for the Flanders 
Mansion (see Attachment A).  
 
LEASE FOR PUBLIC OR QUASI-PUBLIC USE 
Description 
This alternative would consist of the City retaining ownership of the Property and subsequently 
leasing the facility to a low-intensity public or quasi-public use. The City would still be 
responsible for implementing necessary facility upgrades and maintenance requirements in 
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accordance with the findings of the Superior Court. Moreover, this alternative assumes that the 
City would be required to implement additional facility upgrades in order for the building to be 
leasable. Alternative arrangements could occur where the lessee would be responsible for 
making some limited facility upgrades, however, the nature of upgrades and associated costs 
would ultimately influence who and under what terms these upgrades would be completed. 
Similar to the single-family lease alternative, this analysis assumes that some exterior 
improvements may be made depending on the type of public or quasi-public use. As a result, this 
alternative assumes that public access to and through the site could be restricted. This alternative 
assumes that exterior changes, such as fencing or other exterior elements, could be added as part 
of this alternative. The exact nature and extent of exterior elements would ultimately be 
contingent upon the type of public or quasi-public use. Some public or quasi-public uses may not 
require fencing and may permit access to the site. While some limited public access may be 
permitted as part of daily operations or on a more limited basis such as special events, in order to 
fully evaluate potential impacts associated with this alternative, this analysis assumes full public 
access would be restricted under this alternative. Since a specific type of public or quasi-public 
use has not been identified at this time, the following analysis is considered conservative, as the 
scope of potential impacts is largely attributable to the type of use. Future terms of the lease 
agreement would be determined at the time a lessee was identified. A number of the mitigation 
measures that would be applied to the single-family residential use lease alternative would be 
applicable. 
 
COMMENT: The assumptions that “this alternative assumes that the City would be required to 
implement additional facility upgrades in order for the building to be leasable. Alternative 
arrangements could occur where the lessee would be responsible for making some limited 
facility upgrades, however, the nature of upgrades and associated costs would ultimately 
influence who and under what terms these upgrades would be completed” are invalid n the 
context of the Flanders Foundation. To wit, the Flanders Foundation, in correspondence with the 
City over the years, has pledged through private donations and grants and in partnership with the 
National Trust for Historic Preservation to pay for all facility upgrades and maintenance, thereby 
freeing the City of any financial responsibilities in the upkeep and maintenance of this National 
Register of Historic Places resource (see Attachment B). 
 
Traffic. As noted above, use of the Mansion for public or quasi-public purposes could result in an 
intensification of use as compared to single-family residential or similar low-intensity land uses 
that have historically occurred on site and could result in additional traffic-related impacts. While 
this RDEIR identified potential traffic-related impacts associated with a public or quasi-public 
uses and this alternative would result in comparable impacts as the Proposed Project, it is 
important to note that use as a public or quasi-public could result in increased traffic-related 
impacts. In order to ensure that traffic-related impacts are minimized, mitigation would be 
necessary. Specifically, mitigation would be necessary to ensure that the future use of the 
Property would be restricted to those low-intensity public or quasi-public uses that are consistent 
with the historical use of the Property since being acquired by the City. Although this alternative 
would result in similar impacts as the Proposed Project, it would generate more traffic than a 
single-family residence. This alternative would also result in the loss of parking since existing 
informal parking areas would be presumably used by the future lessee. 
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COMMENTS: Statements that the use of the Flanders Mansion for public or quasi-public 
purposes could result in an intensification of use compared to single-family residential or similar 
low-intensity land uses and this alternative “would generate more traffic than a single-family 
residence” are not necessarily true in the context of the City negotiating a lease with the Flanders 
Foundation with strict restrictions and conditions of use and public availability which would not 
result in more traffic to the property compared to a single-family residential use.  
 
In short, the RDEIR is inadequate and incomplete in not considering a lease with the Flanders 
Foundation specifically. 
 
Ditto the aforementioned comments for the “Lease Alternatives Analysis for the Reduced Parcel 
Alternatives. The analysis in Section 6.4 above evaluates impacts associated with the lease of the 
Property under a Lease as a Single-Family Residential Use Alternative and a Lease as a Public 
or Quasi-Public Use Alternative. This analysis also serves as the analysis of potential 
environmental impacts of lease for the Reduced Parcel Alternatives. Lease of the reduced 
parcels would have similar impacts as addressed in Section 6.4.” 
 
Since the sale of parkland requires a public vote and the City Council is required to determine 
that the Lease Alternatives are infeasible for specific economic, legal, social, technical, or other 
considerations in order to approve a lesser environmentally superior alternative, that is, the sale 
of the Flanders Mansion Property, it is vital that the public be fully informed through the 
Environmental Impact Report about a Resident Curatorship and specific lease terms between the 
City of Carmel-by-the-Sea and the Flanders Foundation. In addition, the public should be fully 
informed through the EIR about another use, namely a Life Estate whereby a party would 
purchase a life estate, commit to renovating Flanders Mansion at their expense and reside in the 
Mansion during their lives until death whereupon the Flanders Mansion Property would revert 
back to the City of Carmel-by-the-Sea, as epitomized in correspondence from Joseph and Nancy 
Telese (see Attachment C).  
 
6.7 REDUCED PARCEL ALTERNATIVE 
 
Transportation and Traffic. The Reduced Parcel Alternative would result in less traffic impacts 
in comparison to the Proposed Project. Vehicular access at Hatton Road would be limited and 
public vehicles would be restricted at the Hatton Road driveway. The majority of the project 
driveway would be retained in parkland (with the exception of the circular loop and a gate 
entrance area). A private lower gate would restrict access by pedestrians at the circular 
driveway at the end of the driveway. Pedestrian access would be open from Hatton Road to the 
private lower gate. Vehicular traffic within the park boundary itself would be reduced, 
minimizing potential conflicts between pedestrian traffic and drivers along the property 
driveway. Under this Alternative, there would be no additional parking spaces constructed at the 
top of the existing driveway and this area would be retained as undeveloped open space within 
the Mission Trail Nature Preserve. The City would be responsible for owning and maintaining 
the area of driveway between Hatton Road and the revised property line. (The gate location and 
designs should be considered conceptual to ensure that proper siting of gate and driveway 
improvements are properly located and engineered on the sloping areas of the driveway.) 
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COMMENT: The Transportation and Traffic section states:  
The Reduced Parcel Alternative would result in less traffic impacts in comparison to the 
Proposed Project. Vehicular access at Hatton Road would be limited and public vehicles would 
be restricted at the Hatton Road driveway… Under this Alternative, there would be no additional 
parking spaces constructed at the top of the existing driveway and this area would be retained as 
undeveloped open space within the Mission Trail Nature Preserve. 
 
With the Reduced Parcel Alternative size of 0.83 acres, parking would be eliminated from its 
present spaces in the circular driveway near the Flanders Mansion and with “no additional 
parking spaces constructed at the top of the existing driveway,” parking would be shunted onto 
Hatton Road creating more parking congestion on Hatton Road, not to mention more dangerous 
parking conditions along Hatton Road.  
 
6.8 DISCUSSION OF ALTERNATIVES FINDINGS 
 
Under CEQA, economic effects would only be considered in the context of a physical 
environmental change. According to Section 15131(a) of the CEQA Guidelines: 
 
Economic or social effects of a project shall not be treated as significant effects on the 
environment. An EIR may trace a chain of cause and effect from a proposed decision on a 
project through anticipated economic or social changes resulting from the project to physical 
changes caused in turn by the economic or social changes. The intermediate economic or social 
changes need not be analyzed in any detail greater than necessary to trace the chain of cause and 
effect. The focus of the analysis shall be on the physical changes. The environmental analysis 
has not identified any physical changes or potentially significant impacts to the physical 
environmental that is anticipated or reasonably likely to result from any economic effects of the 
project or any project alternatives. 
 
COMMENT: A reasonable argument can be made that the economic act of selling the Flanders 
Mansion (cause) to a single-family could result in significant impacts to the physical 
environment (effect) in the form of intensified use leading to degradation to the surrounding 
ESHA and special-status plant species and animal species, including Monarch butterfly, 
Monterey dusky-footed woodrat, nesting raptors and bats. Furthermore, the mitigation measures 
of surveys, et cetera, are insufficient. Therefore, the EIR should “trace the chain of cause and 
effect.” 
 
Thank you for your time and consideration of my comments on the RDEIR. 
 
Sincerely, 
 
 
Ms. L. A. Paterson 
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Les and Patricia Albiol        22 Mar 2010 
1460 San Marcos Circle 
Mountain View, CA 94043 
 
 
Mayor McCloud and Members of the City Council of Carmel-by-the-Sea 
P.O. Box CC 
Carmel-by-the-Sea, CA 93921 
 
 
Dear Mayor and Council Members, 
 
We would like to offer an extended donation to completely manage, restore and maintain the 
Flanders Mansion as a single family residence on behalf of and for the city of Carmel-by-the-
Sea. 
 
The arrangement we propose is a resident curatorship, whereby we will restore and maintain the 
property with the right to occupy it as our residence. This approach could end ongoing legal 
issues associated with selling the property, satisfy the interests of the neighborhood, the citizens 
of Carmel and concerned organizations, while preserving the Mansion as a viable city asset for 
future disposition. 
 
The principle features of the curatorship agreement we propose are: 
  1) We will manage restoration in accordance with the Secretary of Interior’s Standards for 
Rehabilitation and Guidelines for Rehabilitating Historic Buildings, and local codes. 
 2) The house and property will be restored and maintained as a single family residence with 
few limits on public access that are consistent with the existing EIA issues, the park setting and 
the neighborhood. The need for additional fencing is not anticipated and public access to the park 
via the driveway can be maintained. 
 3) We will incur all costs of restoration and maintenance including material, labor and sweat 
equity, and these will be donated as an irrevocable gift to the City. 
  4) The City will receive periodic reporting on progress and will maintain rights to inspect 
the property and restoration and maintenance activities. 
 5) We will maintain liability insurance.  
 6) The agreement can remain in effect for the life of the Curators and will not be 
transferable. 
 
We propose to discuss this approach with city administration and the council to answer questions 
and clarify intents and expectations.  Subsequently, should council express continued interest in 
this approach, we are prepared to develop a full proposal for the City’s consideration at our 
expense to include the terms and conditions of the agreement, detail of the required restoration 
work, schedule of work, estimated costs, our financial statement, resumes and references. 
 
We have experience in historic restoration, having completed the restoration of an 18th century 
miller’s house on state park land in Maryland. As professional program managers we have the 
experience and capability to preserve Flanders on terms suitable to the City and citizens of 
Carmel. 
 



We thank you for your consideration and request the opportunity to discuss this with you at your 
convenience. We can be contacted at the address above, via email at albiol@sbcglobal.net, or 
phone: (408)480-3641.  
 
Respectfully Yours, 
 
 
 
Les Albiol 
  

 
Trish Albiol 
 
 
CC:  Rich Guillen,  City Administrator 

Don Freeman,  City Attorney 
   Melanie Billig,  President, Flanders Foundation 
 
 



Les and Patricia Albiol 
1460 San Carlos Circle 
Mountain View, CA 94043 

3 May 2009 

Rich Guillen 
Carmel-by-the-Sea 
City Administrator 
P.O. Box CC 
Carmel-by-the-Sea, CA 93921 
 
 
Re: Written comments regarding the Economic Assessment and Environmental Impact Report 
on the Flanders Project 
 
Dear Mr. Guillen 
 
I am writing to expand on the comments I provided to the council at the special meeting 28 April 
09.  I’ve attached those comments for reference (1) 
 
By way of introduction I should note that I graduated from Carmel High and my family are long 
time residents of Carmel.  I have a strong affinity to Carmel’s environmental and cultural assets 
and fully intend to raise my children in Carmel.  While stationed near Washington D.C. in 1992 
my wife and I were accepted as one of the earlier curators in Maryland’s Resident Curatorship 
program to restore the derelict 140+ year “Alf Brown House and Mill”.   We can proudly say 
that we have completed our restoration of this large home, located in a public park, adjacent to 
environmentally sensitive wetlands. (2) We spent over 10 years restoring the property and have 
donated several hundred thousand dollars to the state of Maryland in doing so.  Ultimately, this 
property will return to the state as a fully restored asset, rather than the liability it was.  
 
I am convinced a similar solution for Flander’s is completely feasible and appropriate. I have 
personally interviewed many of the neighbors.  I have inspected the Flanders house from attic to 
basement, and of course I’m an enthusiastic user of the Mission Trails Park.  It is my hope that 
the city considers a process to select an appropriate curator 
 
To that end, I note specific errors or omissions in the EA and EIR.  

 
1) In the EA,  the market comparables for a long-term lease simply failed to consider the 
possibility of a resident curatorship type program. Along with this omission was a failure to 
analyze the economic impacts of such an arrangement, nor the marketability of such an 
arrangement. 
 
The data for these curatorship type arrangements to restore and maintain historically 
significant SFRs on public land is not hypothetical. These curatorship lease arrangements 
are working and proving to be effective in situations just like Flanders, balancing the 
interests of the government, the public, the preservationists, the environmentalist and the 
local community.  There are now established records demonstrating the substantial amount 



of money, labor, material and services being donated to government to restore and maintain 
these publicly owned historic properties. Other economic, environmental, public and 
government benefits have been noted as well.   
 
In terms of “market assessment”, using commercial practices of real estate comparables is 
inherently inadequate for a property that is “unique”, historically significant, situated in 
public parkland and somewhat dilapidated, especially in consideration for a curatorship type 
arrangement.   Rather, the availability of potential, qualified curators and what they would 
be willing to invest can generally be established by the success of similar programs and by 
the enquiries to the city over the last decade to enter into some sort lease arrangement.  
However, unless the city issues a request for proposal (or expression of interest) for a 
curatorship, the availability and qualifications of potential curators for Flanders cannot 
reasonably be established. 
 
2) In the EA and especially in the EIR, the unique nature and consequences of a curatorship 
are lost in the term "lease." Although technically it is a form of lease, the characteristics of a 
curatorship are not at all addressed.  While a curator is subject to the same guidelines, codes, 
oversight and enforcement in restoration as would a private owner or typical lessee, the 
curator has profoundly different motivations and flexibility that make the concept work so 
well. 
 
The curator has a vested personal lifelong interest in the quality of the work.  The curator 
has no interest in implementing restoration solutions that will only be effective for ten or 
twenty years, given the burden that they will be responsible for subsequent repair.  Likewise 
postponing or avoiding repairs has no benefit to the curator.  The curator is driven to ensure 
that work is done in a manner that is enduring. A typical lessee and many owners would not 
be so motivated, given that many an owner would have a limited time frame in which to 
maximize their equity or ROI. 
 
Also, given the flexible schedule to restore the home, the curator is not necessarily under a 
"time is money" constraint for most of the restorative work (past the stabilization phase).  
This enables a greater ability to recycle and restore rather than purchase new and replace, to 
source economic historic materials, to use excess government materials and other cost 
cutting measures that would not be available to a contractor under a time constraint.   
 
And finally, the material, labor and contract costs a curator would incur would largely be a 
donation to the city and thus tax deductible--a major cost savings not available to an owner 
or city contractor. Typically this tax write off greatly exceeds the preservation tax benefits 
allowed a private owner. 
 
Again the data shows that Curators, while investing extraordinary personal resources, are 
generally spending less and doing more in restoration than typical contractor estimates. 
That's one reason the economics of the approach does work, and one reason many people 
would want to be curators. 
 
3) The EA and in the EIR stated that a lease would either be an SFR or a quasi-public use 
through an organization.  This is incorrect. The terms of the curatorship lease could specify 



limited quasi-public use. The Maryland curatorship agreement specifically allows that the 
houses can be open for public tours at least two days a year.  
While those specific terms may not be acceptable in the Flanders situation, some “quasi-
public” use could be included in a curatorship agreement. In the situation of Flanders any 
“quasi-public” use would likely be limited to activities that would be, from the 
neighborhood’s perspective, practically indistinguishable from activities associated with a 
SFR.  Semi-annual receptions for civic leaders or outstanding students may be a possibility. 
Hike-in tours akin to those sponsored by the Flanders foundation may be acceptable “quasi-
public” use of the house that is compatible with a SFR and the neighborhood.  
 
A key feature of the Maryland’s curator selection process is that only major, non-negotiable 
lease terms are specified in the initial offering for a curatorship of a particular house, along 
with general guidelines or special considerations associated with a particular property.  The 
government considers the merits of any other terms proposed by the offerors within the 
context of the complete proposal. Innovative and constructive solutions proposed by the 
offeror can be incorporated into the final contract.  For Flanders, this could mean that the 
city does not have to define in detail what, if any, “quasi-public” use will be required before 
soliciting for curators. Rather, a curator could be selected, in part, by their understanding 
and proposed resolution of the competing interests. 
 

The data is available. Several states, counties, cities, and preservation trusts have referred to the 
Maryland Department of Natural Resources Resident Curatorship web pages as a starting point 
for their programs. http://dnr.maryland.gov/land/rcs/ . Available there is a curator contract 
template, the criteria and process they use to select curators, instructions for proposal preparation 
and a background on the program.  I have recently spoken to the director of the Resident Curator 
program, Mr. Bruce Alexander, regarding the situation Carmel has with Flanders.  Mr. 
Alexander did offer to discuss the program and answer questions with your team or the council.   
 
In summary, the EA, and to a lesser degree the EIR, should be updated to evaluate the potential 
economic and quasi-public use benefits of a curatorship type lease arrangement.  The facts 
should be made publically and officially available before the council finalizes the resolutions it is 
attempting to pass, and before the public is asked to vote on the fate of Flanders. 
 
If I can be of any help in any way, please don’t hesitate to let me know. I can be contacted at the 
address above, via email at albiol@sbcglobal.net,  or phone: (408)480-3641  
 
Respectfully Yours, 
 
 
 
Les Albiol 
 
 
 
 
 
Attach: (1) Handout 
 (2) Completion, Alf Brown House 



Lapses of the EA and EIR 

� � In evaluating lease options, the EA assumes that the city 
would incur upgrade and maintenance costs. Economic 
feasibility was assessed in terms of recovering these 
costs. 
� � The EA case studies were incorrectly limited by this false assumption 

� � The successes of a myriad of “curatorship” type long 
term lease arrangements specifically tailored to no-cost 
historic preservation of single family residences have not 
been evaluated in either the EIR or the EA 

� � The EA failed to evaluate the economic feasibility of a 
curatorship type long term lease arrangement  
� � Personal flexibility and tax incentives lower restoration costs 

� � Curators restore properties at a small fraction of government 
estimates 

� � The EA’s conclusion that a sale is the only economically 
feasible alternative is probably incorrect in light of the 
overwhelming success of similar properties in these 
programs 

Attach 1 Handout 

28 April 2009 

 



Resident Curatorship 

� � States, counties, and city governments around the 
U.S. are using the Resident Curatorship concept to 
preserve historic homes on public land 

� � Unique obligations imposed on lesee (the Curator) 
� � Restores and maintains  at own cost in accordance with 

preservation guidelines ( i.e. Secretary Guidelines) 

� � Restoration and maintenance is a “donation” 

� � A steward of taxpayers resources 

� � City retains a fully restored historic property as a 
public asset in perpetuity 

� � Zero cost to the government 

Typical Situation 

� � Historically significant single family residence 

� � On public park land or wildlife preserve  

� � local or state 

� � Property in poor to uninhabitable condition 

� � Stabilization and considerable restoration required  

� � Government unable to fund restoration 

� � Public, historic or environmental considerations 
not favorable for property sale 

� � Unsuitable for typical lease arrangements 



Some Examples 
� � Maryland Department of Natural Resources 

� � 40+ properties, Over $8 million in donations 

� � http://www.dnr.state.md.us/land/rcs/ 

� � Massachusetts Department of Conservation and 
Recreation (20+ properties, $5+ Million ) 

� � Philadelphia (Fairmount Park Historic Preservation Trust) 

� � Delaware (Division of Parks and Recreation) 

� � Vermont (Agency for Natural Resources Lands Division) 

� � Washington State (enabling legislation) 

� � North Carolina (The Historic Preservation Foundation of 
North Carolina, Inc.) 

� � City of Loveleand, Ohio 

Related Press 

� � NY Times (August 30, 2007)
 www.nytimes.com/2007/08/30/garden/30curators.html?_r=1&pagewanted=print 

� � Council of State Governments  (March, 2008)
 www.csg.org/pubs/Documents/sn0803.pdf 

� � NPR (Living History in a Maryland Farmhouse, 
September 23, 2007) 
www.npr.org/templates/story/story.php?storyId=14635225 

� � Washington Post (July 13, 2002)     
www.washingtonpost.com/wp-dyn/articles/A61691-2002Jul12.html Maryland Deals 
Rent for Restoration 



Attach (2) Completion, Alf Brown House 
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From: Les Albiol <albioll@ssd.loral.com>
Subject: Urgent Information for Special Meeting on FLANDERS EIR

Date: April 28, 2009 1:39:17 PM PDT
To: pjhaz@hotmail.com, gfitzrose@aol.comg, Gerard@gerardroselaw.com, karensharp@yahoo.com, kktalm@aol.com, 

cloud93921@aol.com
1 Attachment, 251 KB

Honorable Mayor and Council,

I'm writing to provide evidence that the Environmental Assessment regarding the Flanders property was incomplete and thus incorrect.

Long term lease alternatives in the form of a Resident Curator could in effect meet the primary and secondary objectives of the project at no cost
to the city.

Attached is a summarry of the alternative that was not considered in the EA or EIR.  This is a proven, successful approach to situations exactly
like the Flanders property.

I hope at least this can be considered prior to adoption of the resolutions proposed at this afternoon's meeting, which I will attend.

Thank you for your consideration.

Respectfully,

Les Albiol, 
Curator
(408)480-3641

Resident Cur….pdf (251 KB)



Les Albiol          26 May 98 
23222 Georgia Ave 
Sunshine, MD 20833 

 
 

Mayor Ken White and members of the City Council 
Carmel-By-the Sea 

 
Dear Mayor and Ladies and Gentlemen of the Council, 
 I would like to take this opportunity to offer an alternative course of action for the Flander’s mansion; 
one that restores and preserves the property as a public historic resource, preserves the interests of the  
neighborhood and community,  and alleviates the city’s administrative and financial burden of the 
property. 
  I respectfully request the Council consider implementing  a program tailored after the very successful 
“Resident Curatorship Program” administered by the Maryland Department of Natural Resources.  In 
short, this program establishes a contract whereby a Curator performs stabilization, renovation/restoration, 
and all  subsequent maintenance  of an historic, state owned property. All costs are the responsibility of 
the Curator, including labor, materials and equipment.  In exchange, the Curator is allowed to reside in the 
property  for the life of the Curator. The contract between the Curator and State delineates the guidelines 
under which the Curator will perform work the schedule of work, and any other specific considerations. 
  A comparable program  for the Flander’s Mansion is a unique alternative for the city  in contrast to 
either selling or leasing the property. Maryland’s Curatorship program arose from a similar quandary to 
yours: The need to preserve historic resources as public assets,  but  the lack of funds or administrative 
support required to do so. Maryland’s program has been extremely successful, being a win-win-win 
situation for the State, the public and the Curators. I’ve attached background information about 
Maryland’s Curatorship Program. 
  With respect to the Flander’s Mansion, the Curator will be City’s on-site representative. The extent of 
the Curator’s authority is tied to the “permanence” of the outcome. Changes affecting the permanent  
structure, style, fabric, or  history of the property will be clearly delineated in the contract (or in 
subsequently approved modifications, if needed).  Decisions regarding ephemeral or concealed  
improvements & maintenance (i.e. paint , insulation specifics, etc.) will be left to the Curator, within the 
general guidelines of the contract and with historic sensitivity. This approach ensures that stabilization and 
renovation can continue at an effective and efficient  pace while ensuring the public’s long term interest in 
the property is preserved.  
 I  have been a Curator  of a federal period house in Maryland’s Curator program since 1993. It is my 
personal goal to establish such programs in California for the preservation of historic and cultural 
resources.  The Flander’s Mansion may well provide the ideal opportunity to do so.  My wife and I are 
completing the restoration of ‘our’ property and will be available shortly to undertake a full Curatorship in 
Carmel.  
  We are offering to submit  a Curatorship proposal at no cost or obligation to you. The details of the 
proposal will, of course, depend on our evaluation of the property, and  meeting with and feedback from 



the neighbors and the City Council. We are fully committed to this prospect and could begin preservation 
and stabilization of the property immediately upon  completion of a contract. Our proposal would include: 
Secretary of the Interior’s Standards for Historic Preservation, specific guidelines and our approach to the 
required preservation, stabilization, rehabilitation, (including utilities, facilities and heating) and 
restoration, a long term schedule, other terms and conditions (including inspections, public access, 
termination liabilities etc.), resumes and financial statements. 
  Our intent for the restoration of the Flander’s estate is for use as a single family house. Akin to the 
project we are completing now, we will  generally perform the work ourselves. This offers the degree of 
excellence and care required for an historic restoration, and also provides the flexibility to be  creatively 
resourceful with methods, materials and labor.  Specific opportunities that have arisen here in Maryland 
include: salvaging period materials from condemned structures, utilizing excess materials and supplies 
from government works,  involving local schools/colleges as a community service project, hosting historic 
restoration & decorating workshops and leveraging the assets of various historic preservation societies and 
trusts. 
 We believe the Flander’s mansion should be maintained as a community asset. As such we intend 
explore ways to  provide  limited public access to the property without aggravating the traffic, parking and 
noise concerns of the neighborhood. Annual receptions or occasional tours for school children are some 
ideas we would like to explore with the community. 
  My wife and I have extensive hands-on experience in all aspects of renovation and, as Curators, 
we’ve gained specific experience in the challenges an historic property yields.  We’re versed in the 
methods, materials, special considerations, resources, costs and frustrations that restoration entails.  We 
both have advanced engineering degrees and are technical managers in our profession.  We are confident 
we can meet the technical, financial and community requirements to fulfill such an obligation.  Our 
intention is to relocate to California and preferably Carmel. 
 I must add that I consider Carmel my home town. My Family lives there, I went to school there and we 
intend to raise our family there. Thus, I am particularly motivated to preserving the history and culture of 
my community and look forward to your consideration of this offer. I will be glad to provide any 
additional information you may need. 
 I can be reached at the address above or  
  home:  (301) 570-4050   
  pager:  (800) SKY-PAGE, P.I.N. 125-3761 
  e-mail:  CRMLbyDC@erols.com  

 

 

Respectfully Yours,  

 
 Les Albiol 

 



 
Attachment 

 
RESIDENT-CURATORSHIP PROGRAM 

 
MARYLAND DEPARTMENT OF NATURAL RESOURCES 

 
 We receive many inquiries from people interested in the resident-curatorship program.  This 
packet explains what the program is, how it works and what you can do to get involved. 
 
What Is It? 
 
 The resident-curatorship program is one means by which the Department of Natural 
Resources of the State of Maryland (DNR) secures private donations of restoration and 
maintenance services for various Department-owned historic structures. 
 
 A curator pledges to donate to the state goods and services sufficient to restore a particular 
historic property and also pledges to maintain the property in good condition after the restoration. 
The term of the curatorship is indefinite, so long as the curator continues to meet his or her 
obligations to the satisfaction of the Department.  The curatorship terminates upon the death of the 
curator or, in the case of joint curatorships, upon the death of the survivor of the curators. 
 
 More than 30 curatorships presently exist (the first was established in 1982) and together 
represent over three and a half million dollars worth of donated restorations to state-owned historic 
properties. Thus far, curators have successfully deducted substantial amounts of their donations 
from their taxable income as charitable contributions, however, the State of Maryland cannot and 
does not make any representations in this regard. 
 
How Does the Program Work? 
 
 A private party who wishes to enter into a curatorship agreement with DNR for a particular 
property prepares a formal proposal using the attached format. 
 
 Of particular importance in the proposal are Appendices C (Curatorʼs Resumes), D (Curatorʼs 
Financial Statement) and F (Schedule of Restoration Work). The purpose of the Resumes is for 
potential curators to demonstrate experience they may have in historic preservation. The purpose of 
the Financial Statement is for prospective curators to demonstrate their financial ability to support 
the proposed undertaking. The purposes of the Schedule of Work are for the prospective curators to 
identify all work to be done, show estimated costs and provide a time schedule. not to exceed five 
years, for completion. Generally, a proposal must represent at least $50,000 worth of improvements 
in order to justify a curatorship. Minors can not be curators, and curatorsʼ interest in a property can 
not be bequeathed. 
 
 If in the Departmentʼs opinion the proposal is sound, we submit it to the state Board of Public 
Works, which is comprised of the Governor, Comptroller and Treasurer of Maryland, for that bodyʼs 
approval. The board has been very supportive of the program and, once it has approved a proposal, 
the curator is free to proceed with restoration. 
 The curator need not take up residency in the property until the restoration has progressed to 
the point of livability. The curatorʼs work is subject to periodic inspection by state officials to assure 
that work is progressing satisfactorily. The state reserves the right to require correction of 



unsatisfactory work. Curators submit annual accounts of all expenses and receive formal 
acknowledgement from the state for those expenses. 
 
 As a general guideline for restoration work, DNR uses a federal publication entitled “The 
Secretary of the Interiorʼs Standards for Historic  Preservation.” A summary of those standards is 
included in this packet. 
 
Why Does DNR Have a Resident-Curatorship Program? 
 
 Because we cannot afford to preserve all of our historic structures ourselves. 
 
 As the largest landowner in Maryland (over 330,000 acres), DNR happens to be the proprietor 
of a number of historically significant buildings. In fact, of the Departmentʼs 1,200 or so standing 
structures, nearly 400 have been determined by the Maryland Historic Trust to be of at least some 
historic significance. These are scattered across the state on about 170 different sites (many sites 
being complexes of several buildings). Most, however, are concentrated west of the Chesapeake 
Bay and east of Hagerstown.  
 
 For various reasons, few of our 400 historic structures are available for curatorships. Some of 
major historic significance, such as Fort Frederick and Smallwoodʼs Retreat, have been restored at 
public expense and are open to public visitations as shrines to Marylandʼs history. Many sites, 
though of lesser significance, nevertheless still serve useful functions and are kept in good repair. 
Examples include structures used as rental housing, thus bringing in revenue to the state, or as 
housing for state employees who provide 24-hour security for certain park areas. Many of our 
historic structures are held in life-estates held by the last private owners, and there is no way to 
predict when these life estates will expire. Fifty or so of our historic buildings were constructed by 
the Civilian Conservation Corps during the Great Depression. Nearly all of the CCC structures still 
serve useful functions as picnic shelters, rental cabins, scenic overlooks and so forth. Unfortunately, 
another large share of DNRʼs historic structures are ruins with no practical hope of restoration. The 
truly significant ones, like Catoctin Furnace and Black Rock Mill, have been, or will be, stabilized as 
ruins, at public expense, and left as is for the public to visit. Ruins of lesser significance have been 
recorded for posterity and will either be razed or allowed to deteriorate of their own accord. In the 
case of some historic buildings, it has been possible to return them to private ownership by public 
auction, with appropriate preservation easements retained by the Maryland Historic Trust. For 
various reasons, however, sale with easements is a limited option. 
 
 A handful of DNRʼs historic structures cannot be easily fitted into any of the foregoing 
categories of type or use. Generally these are farmhouses, usually with outbuildings, that are too far 
deteriorated- though not ruins - to be used as rental or employee housing, yet are of sufficient 
historical merit to warrant preservation. Since the state lacks the resources to preserve them, the 
search for curators proceeds. 
 
Whatʼs in it for the Curator? 
 
 Lots of anguish for one thing. Restoration is an expensive, dirty, exasperating job, even if 
curators hire contractors to do it for them, but especially if they do the work themselves - and 
curators do it both ways. But after the anguish comes the pride and satisfaction of living in and 
caring for a fine historic structure that the curators have restored themselves. Historic houses were 
built with great care, craftsmanship and character than is not attainable in modern construction. 
Furthermore, DNRʼs historic houses are located in tranquil rural settings buffered from 
developmental threats by virtue of the fact that the property is publicly-owned park land. 



 
 There are practical benefits as well. For one thing, assuming the curators complete their 
restoration satisfactorily - and they all have so far -, and provided they maintain the property in an 
acceptable manner (that is, as well as a conscientious homeowner would), then they have a place 
to live free of mortgage or rental payments and free of property taxes. Moreover, if the curators  are 
successful in deducting the amount of their gift from their taxable income - and the state makes no 
representation in this regard - they receive further financial benefit. Some present curators feel that 
all the financial benefits will eventually offset the costs of their restorations. 
 
Who Can You Contact for More Information? 
 
 Ross M. Kimmell     Phone:  (410) 974-3585 
 Public Lands      Fax:      (410) 974-3158 
 Department of Natural Resources 
 Tawes State Office Building, E-3 
  Annapolis, Maryland 21401 









4.0 Comments and Responses on the Recirculated DEIR - Revised Alternatives Section 

 

Flanders Mansion 4-91 Revised Alternative Section 

November 30, 2012  Final Environmental Impact Report 

LETTER H: L.A. PATTERSON 

H1: The comment asserts that the RDEIR analyzed some reduced parcel alternatives, but did not 

analyze a comparable parcel size typical of Carmel-by-the-Sea lots. The commenter suggests a lot size of  

12,000 square feet or 0.28 acres, since residences of approximately 5,500 square feet are typically on 

these sized lots.  The comment also addresses City and LUP policies related to scale and limiting building 

size based on lot size. 

 

For a detailed response to this comment, please see Master Response #1 

 

H2:This comment states that the assumptions for the RDEIR description of Alternative 6.4, Lease For 

Single-Family Residential Use would be incorrect if the Mansion was occupied under a resident curator 

arrangement.  The comment also states that the RDEIR is inadequate and incomplete unless it analyzes 

this type of occupancy.   

 

The description in the EIR states ownership would be retained by the City and the mansion would then be 

leased as a single-family residence. The commenter asserts that all of the assumptions made in the 

Description are invalid if the City were to lease the property under a “Resident Curatorship”  which is 

described as a variation of a long-term lease whereby a Resident Curator assumes the cost of facility 

upgrades and maintenance requirements. As noted in the comment letter, a Resident Curatorship would 

not meet the primary project objective of divestment but would satisfy all the secondary objectives.. The 

commenter agrees with the statement in the RDEIR, “Specifically, through conditions of lease and 

applicable mitigation measures, this alternative would ensure the long-term preservation of the Mansion 

as a historic resource, as well as the protection of natural resources located within the Mission Trail 

Nature Preserve.” 

 

The RDEIR includes residential lease occupancies as part of Alternative 6.4 and these are evaluated for 

potential environmental impacts.  In most respects, Resident Curator occupancy would be very similar to 

standard residential lease occupancy in terms of the land use activities and impacts generated. While the 

specific uses are described in the RDEIR, it is not necessary to describe the particular types of lease 

arrangements. If a curator or another person with strong historic or public access motivations were to 

inhabit the Mansion, the potential indirect impacts of exterior fence construction may not occur. The 

Proposed Project consists of the potential sale of the Flanders Mansion Project and no direct physical 

impacts to resources are anticipated to occur. Nevertheless, the RDEIR correctly evaluates potential 

indirect impacts that may occur as a result of a future uses and users.   Mitigation measures have been 

incorporated to ensure that reasonably foreseeable impacts associated with the future use of the property 

are reduced to a less-than-significant level. The assumptions identified in the project description are 

meant to cover the physical impacts that could be reasonably foreseeable. Other users or leaseholders may 

also choose not to erect fences or other physical barriers to public access on the property. Therefore, the 

Lease For Single-Family Residential Use Alternative is significantly similar to the proposal of a Resident 

Curator under a lease agreement with the City and living in the residence.  

 

Since the property would not be sold, the primary project objective of divestment would not be met but if 

most of the City's financial burdens related to rehabilitation and maintenance are shifted to the lessee, this 

may be viewed as acceptable by the City.  The City comments that the chief advantages of a resident 

curator occupancy (compared to other residential lease arrangements) are (1) costs of rehabilitation and 

maintenance are shifted to the lessee, (2) A resident curator arrangement may allow for greater public 

visitation of the Mansion and grounds and (3) the lease agreement may be more restrictive regarding 

exterior changes to the property.   

  



4.0 Comments and Responses on the Recirculated DEIR - Revised Alternatives Section 

 

Flanders Mansion 4-92 Revised Alternative Section 

November 30, 2012  Final Environmental Impact Report 

Decision-makers will be able to consider this type of lease arrangement within the context of their 

deliberation over Alternative 6.4 and may use this RDEIR and its alternative analysis as a decision-

making tool, consistent with CEQA requirements.  No changes in the analysis are necessary based upon 

the comment. 

 

Note:  The commenter provided a letter from certain parties interested in this type of occupancy; this 

letter is provided to the City for its consideration. The City will be responsible for consideration of future 

leaseholders, should the City approve the Proposed Project under this Alternative, and not the EIR 

consultant. Although particular people may express an interest in the property, it is outside the scope and 

purpose of this EIR and CEQA to consider such potential transactions and specified future tenants.  

 

Also refer to Master Response 3b, addressing other uses reasonable for the property under the No 

Project Alternative.  Under the No Project alternative, the City could retain the property and provide for 

other uses of the building and/or site.  It may also choose to negotiate with another party for the long-term 

maintenance responsibility for this parcel/building, without a sale or lease of the building and/or property.  

The analysis in the RDEIR is adequate to assess the potential physical impacts for all of the uses 

suggested in the public comments, including use of the building for the long term care of the facility, or 

uses similar to those as have occurred in the past, such as lease of the building for offices, or lease to a 

resident caretaker.    

 

H3: This comment asserts that the City has ignored requests by the Flanders Foundation to restore the 

property and questions the assumptions in the RDEIR Lease Alternative Description stating “this 

alternative assumes that the City would be required to implement additional facility upgrades in order for 

the building to be leasable”. The commenter is correct that the party responsible for facility upgrades 

depends on the lease arrangements.  A potential leaseholder may be willing to undertake the expense of 

improving the property if the lease payments are reduced or eliminated and if the lease period is of 

substantial duration.  In response to this comment, the 3rd sentence in the last paragraph on Page 6-11 of 

the 2012 RDEIR has been struck. The question of which party does the work does not affect the 

environmental analysis and any economic consequences are beyond the scope of this document. 

 

A portion of this comment is similar or is the same comment made by the Flanders Foundation,  stating 

that the Foundation has offered to raise the money for rehabilitation, maintenance and operational costs 

since 1999.  They raised the concern during the 2009 RDEIR process that the City is not considering the 

offer or past offers of The Flanders Foundation to take over or fund the rehabilitation, maintenance and 

operational costs of the Flanders Mansion. The RDEIR (on Page 3-3) identifies these actions. As 

confirmed by the City, a review of the records and past documentation, The Flanders Foundation has 

made offers, provided public testimony regarding these offers, met with the City, and submitted a 

business plan.  According to the City, the City did review these materials and received public comment on 

the proposals.  The record shows that the City did not accept the proposal (City Council Minutes, 

affirming the Council considered and rejected the Flanders Foundation proposal on 7 December 1999). 

Although no other formal submittals have been considered by the City since the deliberation noted above, 

the City has been in the environmental review process since 2005 and the Flanders Foundation has 

provided input into this process during this period, including numerous letters of comment, City 

correspondence and other methods of communication.   

 

The City could still revisit the Foundation’s proposal and sell or lease to The Flanders Foundation as part 

of any project action.  The Flanders Foundation or another non-profit, government agency, or grant or 

funding source could also provide the funds for rehabilitation of the Flanders Mansion, which would meet 

the secondary objective to provide rehabilitation to the structure.   
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The EIR is focused on the potential impacts of the Proposed Project primarily related to physical impacts 

on the environment from the potential actions of the City.  This EIR considers these potential impacts and 

the potential for mitigation under a number of alternative scenarios compatible with the approach 

suggested by the comment letter and The Flanders Foundation.  The City may determine to negotiate with 

a public or not–for-profit agency such as The Flanders Foundation or another public or not-for-profit 

agency for the sale, lease or long-term maintenance responsibility for this parcel and its building, if sale 

or lease for quasi-public or public use is approved.  If sale or lease or a long-term maintenance agreement 

with The Flanders Foundation was the action resulting from this Proposed  Project, this EIR would be 

used as the environmental documentation for such an action.   

 

H4. The commenter finds fault with statements that the use of the Flanders Mansion for public or quasi-

public purposes could result in an intensification of use compared to single-family residential or similar 

low-intensity land uses. The land use category of Public and Quasi-public uses covers a broad spectrum 

of potential uses.  It is important for the analysis in the EIR to be conservative and for this reason the 

conclusion is accurate.  The RDEIR correctly states that this alternative could result in an intensification 

of use and thus, would generate more traffic than a single-family residence.  No changes in the analysis 

are considered necessary based upon the comment.  Please refer to Section 3.0 Master Responses to 

Comments, Master Response 5, Transportation/Traffic for further discussion. 

 

H5: Commenter states that it is vital that the public be informed of the potential for a Resident 

Curatorship and specific lease terms between the City of Carmel-by-the-Sea and the Flanders Foundation 

under these scenarios. In addition, the commenter provides another approach, namely a Life Estate 

whereby a party would purchase a life estate, commit to renovating Flanders Mansion at their expense 

and reside in the Mansion during their lives until death whereupon the Flanders Mansion Property would 

revert back to the City of Carmel-by-the-Sea. Refer to Response H5, above. While the specific uses are 

described in the RDEIR, it is not necessary to describe the particular types of lease holdings or specified 

methods of holding or leasing the property.  

 

RDEIR correctly evaluates potential indirect impacts that may occur as a result of a future uses and users 

and applies mitigation measures to ensure that reasonably foreseeable impacts associated with the future 

use of the property are reduced to a less-than-significant level. The assumptions identified in this project 

description are meant to cover the physical impacts that could be reasonably foreseeable. Other users or 

leaseholders (or methods of holding title, real estate transactions with the City) may also be employed, 

and are not precluded by the EIR analysis.   

 

H6:  Commenter states that in the Reduced Parcel Alternative, parking would not be allowed in the 

circular driveway near the Flanders Mansion and that no replacement parking is proposed near the top of 

the driveway. The commenter states that this will result in more parking congestion on Hatton Road, and 

hazardous parking conditions along Hatton Road.  

 

Additional discussion is provided under the Reduced Parcel Alternative  6.7 related to parking areas.  As 

noted in the comment letter, the June 2012 description of the Reduced Parcel Alternative 6.7 restricts 

vehicular access at Hatton Road and parking for public vehicles would be limited to available spaces on 

Hatton Road.  As proposed in the Changes to the Revised Alternatives Section, this alternative 

description is revised to show that there could be additional parking spaces constructed at the top of the 

existing driveway as an option.   

 

This concept for a new parking area was included in the EIR as a mitigation measure and could be added 

to any of the Project Alternatives. The RDEIR shows the location of a potential new visitor parking area 

on City-owned property at the beginning of the driveway entrance to the Flanders parcel off Hatton Road 

(RDEIR  Figure 4.6-2).  This additional visitor parking area would allow immediate access to the Park. 
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As noted, this area parking may be provided with any of the EIR Alternatives, including the reduced 

parcel alternatives.     

 

Since this comment identifies the need for clarification,  the RDEIR has been modified to clearly identify 

this distinction.  Please see Changes to the Recirculated Draft EIR, Alternatives Section.  

  

H7: Commenter argues that the economic act of selling the Flanders Mansion to a single-family could 

result in significant physical impacts in the form of intensified use leading to degradation to the 

surrounding ESHA and special-status plant species and animal species.  Further, the letter cites that the 

mitigation measures are insufficient.  

 

The RDEIR fully evaluates potential impacts from the Proposed Project, the potential sale of the property, 

and the indirect impacts of the Proposed Project. As stated on Page 4.2-11 of the RDEIR: “Consistent 

with the findings of the 2005 DEIR, as modified in the FEIR, the sale of the Flanders Mansion Property 

may result in incompatible uses with adjacent passive parklands designated as ESHA.  If the Proposed 

Project is approved and the Mansion is sold, this may result in indirect biological impacts due to 

increased use, changes to access, removal of native trees and vegetation, and changes to on-site drainage.  

Although the future use of the property is not known at this time, potential  impacts after sale of the 

Flanders Mansion can be anticipated and mitigations are provided in this RDEIR to lessen these impacts.  

Potential future impacts could occur during construction when activities such as vegetation removal or 

site disturbance would occur.  These impacts are considered secondary because there are no direct 

impacts from the sale of Flanders Mansion. …The RDEIR proposes mitigation measures to ensure that 

impacts to biological resources are further minimized to a less-than-significant level.  

 

As stated on Page 4.2-11 of the RDEIR (second sentence under the “Indirect Impacts” heading), “If an 

intensification of use beyond the historical use of the property threatens biological resources this would 

constitute a potentially significant indirect impact.  Any future use at the Flanders Mansion shall be in 

accordance with CEQA, the Mission Trail Nature Preserve Master Plan, the City of Carmel-by-the-Sea 

Forest Management Plan, and the Coastal Act.”   

 

DD&A considered potential impacts to onsite and adjacent ESHA and special species through sale of the 

Flanders property.   Mitigation to reduce impacts is provided in the 2005 Biological Assessment (BA) and 

2008 BA Letter Update.  As stated on Page 6 of the 2008 revised BA (final sentence): “No additional 

special status wildlife species were observed or reported within the Flanders Mansion or in the immediate 

vicinity of the site during the preparation of this updated letter report, therefore, the mitigation techniques 

included in the 2005 DD&A BA are applicable and sufficient.”  

 

The field methodology utilized for each BA is consistent with industry standards, Monterey County 

biological report requirements, and CEQA.  DD&A’s methodology was included in the original 

biological report and did not solicit any public or regulatory agency comments.  Furthermore, in the 

Superior Court’s ruling concerning the adequacy of the analysis contained in the 2005 FEIR, no aspects 

of the original biological analysis was challenged.  DD&A is confident that our methodology is sound and 

defensible.   

 

Also, refer to RDEIR Master Response 14: Level of Specificity of Mitigation.  The level of specificity of the 

mitigations and analysis in this document are consistent with the level of specificity of the Proposed 

Project, which is described in the EIR.  In this case, the Proposed Project is the sale of the Flanders 

Mansion.  None of the details of that proposed action- the identity of the purchaser, the use proposed to be 

made by the purchaser or the entitlements that may be sought for such use, the terms of the sale - are 

available at this time.  Therefore, the level of detail in the impact analysis and the development of 
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mitigation measures are consistent with the evaluation of a proposed sale of the property (or lease) and 

are not specific to the detailed plans that would be available for a development project.   

 

The comment identifies that the Flanders Mansion should only be used for single-family residential use 

due to potential traffic hazards associated with a public/quasi-public use. A response to this comment is 

provided in Section 3.0 Master Responses to Comments, Master Response 4, Single-Family 

Residential Use Preference, and Master Response 5, Transportation/Traffic, and we direct your 

attention to those Master Responses.  Moreover, this comment contends that use as a single-family 

residence would have a minimal impact on the Mission Trail Nature Preserve. The RDEIR identified that 

sale of the Flanders property, regardless of the type of use, would constitute a significant and unavoidable 

direct impact that cannot be mitigated due to the permanent loss of parkland (see Page 4.5-6).  

 



Letter I

I-1

I-2



I-2

I-3

I-4
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LETTER I: JOYCE STEVENS 

 
I1:  The comment notes that there is an inherent conflict between the interests of the public to protect the 

park's resources and public access, and the interests of any future buyer to protect their privacy and 

private access.  The commenter states that the property cannot be sold if the environmental and park 

resources are to be protected. 

  

The RDEIR states that the sale of parkland would constitute a significant and unavoidable impact that that 

cannot be mitigated to a less-than-significant level (see Page 4.5-5 through 4.5-6). The RDEIR also 

identified that the Proposed Project would result in direct impacts to the existing trail network since 

public access to and through the Flanders Mansion property would no longer be possible. A number of 

impacted trails were identified in the RDEIR and suitable mitigation measures were identified to ensure 

that adequate replacement trails are provided to ensure continued use and access to the trail system from 

the Hatton Road entrance. The mitigation provided reduces potential impacts to the trail system within the 

Mission Trail Nature Preserve.  Please refer to Section 3.0 Master Responses to Comments, Master 

Response 7, Parks/Recreation for further discussion regarding potential impacts to park and recreational 

facilities.   

 
I-2:  The comment states that Alternatives 6.5, 6.6 and 6.7 would all fail to achieve the secondary project 

objectives on a guaranteed, absolute basis.  While this may be true, it is likely true of the other 

alternatives as well.  The objectives are not stated as absolutes and their achievement should not be 

gauged as binary events.  No one can guarantee perfect historic preservation as long as there is the 

possibility of fire, earthquake or flooding.  Monitoring exterior changes to the Mansion is likely to be 

among the most rigorous of any property in the City given the number of park visitors in constant view of 

the property.  Regardless of whether the Mansion is leased or sold, there will be some interaction between 

the Mansion's new occupants and park visitors that may be considered "intrusive" by one or both parties.  

This would be true whether occupied as a residence or as some other use.  The proposed mitigation 

measures would (among other things): 

 

1) set strict requirements for historic rehabilitation and maintenance of the Mansion, 

2) protect access to existing trails or provide replacement trails, 

3) restore the full boundary of the Lester Rowntree Native Plant Garden, and 

4) limit exterior changes that might compromise public views of the Mansion. 

 
I-3: The commenter states that if the City cannot retain the property, it should consider transferring 

ownership and/or consider the sale or lease of the property to a non-profit such as the Monterey Peninsula 

Regional Parks District that could maintain the site in public use or ensure that the historic value of the 

resource is maintained.   

 

The EIR is focused on the potential impacts of the Proposed Project primarily related to physical impacts 

on the environment from the potential actions of the City.  This EIR considers these potential impacts and 

the potential for mitigation under a number of alternative scenarios compatible with the approach 

suggested by the comment letter.  The City may determine to negotiate with a public or not–for-profit 

agency such as the Regional Parks District, The Flanders Foundation or another public or not-for-profit 

agency for the sale, lease or long-term maintenance responsibility for this parcel and its building, if sale 

or lease for quasi-public or public use is approved.  If sale or lease or a long-term maintenance agreement 

with any of the organizations identified was the action resulting from this Proposed Project, this EIR 

would be used as the environmental documentation for such an action. Also refer to Response to 

Comment D2. 
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I-4 The comment proposes a new ranking of environmentally superior alternatives, including transferring 

ownership to a park district, a long-term lease to a private owner, sale to an agency, and sale with the 

smallest parcel size with strong environmental and access conditions.  Comment noted; no change in the 

analysis is deemed warranted. The commenter’s preference for alternatives is referred to decision makers.  
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LETTER J:  FLANDERS FOUNDATION 

J1:  The comment questions why the section entitled Alternative Properties/Locations appears in the 

DEIR.  The 2012 DEIR contains the entire Alternatives section of the EIR.  This includes parts of the 

alternatives analysis that appeared in the 2005/2009 EIR documents.  This implemented CEQA 

Guidelines, which requires consideration of off-site locations for projects.   Text has been deleted and a 

notation for clarification is added to this section; please see Changes to the Recirculated Draft EIR, 

Alternatives Section.   
 

J2:  The comment questions why commercial uses are considered again.  The comment also states that 

including a discussion of the zoning ordinance, infrastructure limitations and the City's project objectives 

has narrowed the suitable land uses to those that fit the City's objectives.  The letter notes that the City has 

strongly supported a sale of the Mansion for use as a single-family residence. 

 

As noted above under Response to Comment J1, the 2012 DEIR contains the entire Alternatives section 

of the EIR.  The discussion on commercial uses remains relevant because when the City de-certified the 

2009 FEIR, it also vacated the decisions based on that document.  When the 2012 FEIR is certified the 

City Council will need to re-visit the decisions regarding appropriate land uses and mitigation measures.  

The authors of the EIR concur that the review of zoning, infrastructure limitations and project objectives 

has narrowed the range of practical uses, but argue that identifying such factors is consistent with the 

function of an EIR.   

 

The authors do not concur that the conclusions in the EIR serve to preclude uses other than those 

supported by the City in past decisions.  In fact, the RDEIR identifies the public/quasi-public lease 

alternative as environmentally superior to sale of the property as a single-family residence. The City may 

determine to negotiate with a public or not–for-profit agency such as the Regional Parks District, The 

Flanders Foundation or another public or not-for-profit agency for the sale, lease or long-term 

maintenance responsibility for this parcel and its building, if sale or lease for quasi-public or public use is 

approved.  If sale or lease or a long-term maintenance agreement with any of the organizations identified 

was the action resulting from this Proposed Project, this EIR would be used as the environmental 

documentation for such an action. 

  

J3:  The comment notes that the RDEIR identified two significant environmental impacts associated with 

(1) Land Use and Planning and with (2) Parks and Recreation.  The comment requests that the text of the 

conflicting General Plan policies be reproduced in the document.   

 

The 2009 DEIR identified potential conflicts between selling public parkland/Flanders Mansion and the 

policies in the General Plan.  The DEIR provided a substantial amount of discussion on this issue and 

readers are referred to Section 4.4-1 of that document for a discussion of Land Use Planning issues and to 

Table 4.4-1 for the full text of all General Plan policies relevant to the Proposed Project.  It should be 

noted that when the 2009 DEIR was prepared, its authors could only point to certain General Plan policies 

as being in potential conflict with the Proposed Project.  Ultimately, under California law it is up to the 

Planning Commission and City Council to interpret the General Plan and make final determinations 

regarding conflicts.   

 

When the 2009 DEIR was reviewed by the Planning Commission the determination was made that 

Alternative 6.5, Sale with Conservation Easements and Mitigations, would be consistent with the General 

Plan if the use is restricted to a single-family residential occupancy. The City Council concurred with this 

determination and adopted findings to explain its reasoning.  The Court did not reverse these decisions.  

The Planning Commission and City Council will make findings or readopt the findings on consistency 

with the General Plan when the Proposed Project is considered for approval.  Although the 2012 DEIR 
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correctly identifies that this is still a potential issue, the text is revised to more accurately identify that 

there may be a potential conflict, as it is considered more accurate if the word "potentially" was inserted 

as shown: 

 

Sale of the Flanders Mansion Property would potentially conflict with certain 

goals, objectives, and policies identified in the City of Carmel-by-the-Sea General 

Plan/Coastal Land Use Plan related to parkland, including G5-6, O5-21, P5-46, 

and P5-107, and…”. 

  

 

The commenter questions why some of the text was struck near the bottom of Page 6.8 and requests it be 

replaced in the document. The text was updated in the Revised Alternatives Section to accurately reflect 

the language in the RDEIR, Page 4.5-6 of the Parks and Recreation Section. This impact statement is 

repeated exactly as written from the RDEIR, and identifies the significant unavoidable impact of loss of 

parkland. The language should remain exactly as written in order to mirror the impact language in the 

RDEIR. No change is considered necessary  

 

Impact 

Sale of the Flanders Mansion Property would result in the loss of locally significant parkland that 

is considered an integral component of the Mission Trail Nature Preserve.  Since this loss of 

parkland is locally significant, this is considered a significant unavoidable impact that cannot be 

reduced to a less-than-significant level.  

 

J4:  The comment concurs with the RDEIR conclusion that in the No Project Alternative, the significant, 

unavoidable impacts are eliminated.  The comment states that the secondary objectives also would be 

eliminated.  The comment objects to the assumption in the DEIR that no rehabilitation of the Mansion 

will occur under the No Project Alternative and points out that the City is legally obligated to prevent 

deterioration of the Mansion. 

 

The purpose of including a "No Project" alternative in an EIR is to provide a background scenario, 

keeping things as they exist under baseline conditions.  This allows comparisons between the status quo, 

the Proposed Project and various alternative projects.  Under the No Project Alternative, as defined in the 

2009 DEIR, the Flanders Mansion Property would not be sold by the City and the property would 

continue to remain vacant in its current state, or be occupied for limited use similar to the past use of the 

property for office space, or as a single family residence.  The analysis assumes that the City would 

continue to maintain the Mansion to prevent deterioration and to comply with the Superior Court’s ruling. 

The DEIR assumes that no major rehabilitation of the Mansion will occur under the No Project 

Alternative, but acknowledges that the City is legally obligated to prevent deterioration of the Mansion. 

Thus, the No Project alternative assumes that while no additional facility upgrades beyond those required 

by the Superior Court ruling would be implemented, the legal obligations of the City to maintain the 

property will be met.  There would be no upgrades or rehabilitation that would involve potentially 

significant changes to the historic structure that would constitute a "project" under CEQA, however.   

 

J5:  The comment suggests that the Single-Family Residential Lease Alternative should include 

consideration of arrangements where the lessee is responsible for the costs of rehabilitation and 

maintenance.  The comment identifies Residential Curator or Life Estate arrangements as examples. 

 

 The ultimate City action on the Proposed Project, following certification of this EIR, will determine 

whether to retain the property or to sell or lease of the property to an entity, foundation, or individual and 

whether to consider other actions.  The City’s consideration will be based on a number of factors, 

including the Proposed Project objectives and the balancing of the economic, legal, social, technological 
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and other benefits of the Proposed Project against its unavoidable environmental risks.  The City is 

ultimately responsible for determining what form of ownership is most appropriate and who should bear 

the financial and legal responsibility for the site, and for determinations regarding the feasibility of 

mitigation measures and project alternatives. The City may choose to negotiate an agreement with a 

Resident Curator or use an approach suggested such as a Life Estate arrangement.  As noted, the City 

could still revisit the Foundation’s proposal and sell or lease to The Flanders Foundation as part of any 

Proposed Project implementation action.  The Flanders Foundation or another non-profit, government 

agency, or grant or funding source could also provide the funds for rehabilitation of the Flanders 

Mansion, which would meet the secondary objective to provide rehabilitation to the structure. If sale or 

lease or a long-term maintenance agreement with a Residential Curator, persons interested in a Life Estate 

or a non-profit such as The Flanders Foundation is the action resulting from this Proposed Project, this 

EIR would be used as the environmental documentation for such an action.     

 

J6: The comment letter requests changes to mitigation measure 4.1-4 that establishes limits on 

construction of design elements such as fences, walls, gates, hedges or similar items that could disrupt 

public views of the Mansion.  The letter specifically requests that heights and materials be specified and 

that short (4-feet) hedges of native vegetation be considered. 

 

The 2009 RDEIR, at page 4.1-15, identified the possibility that some future occupants of the Mansion 

may desire installation of some form of barrier to control public access or provide for privacy.  The EIR 

stated that "...mitigation is necessary to ensure that any future exterior improvements, such as fencing, 

walls, gates, hedges, or similar features do not create a visual barrier between the Proposed Project site 

and surrounding parklands."   Mitigation Measure 4.1-4 was included to address this issue.  Specifically, 

this mitigation states that "The primary purpose of such exterior elements shall be to delineate the 

property boundaries and not create a visual barrier between the site and surrounding parklands."  This 

addresses the concern more directly than a height specification.  This is especially true of hedges which, if 

not properly maintained, can exceed their approved height and become a monitoring/enforcement issue.  

The Mitigation also requires design review approval for any proposed installation and provides specific 

guidance for this review, including a mandate that such alterations "shall protect and preserve public 

views of the site, building and across the property: and be "subordinate in design character to the historic 

context of the site". This mitigation is sufficient to reduce the impact to a level that is less-than-

significant.  

 

J7:  The commenter requests more discussion on biological impacts of lease alternatives. The biological 

impacts of the Proposed Project and alternatives have been fully evaluated in the  

 

J8:  Traffic evaluation is based on commonly accepted practices for estimation of trip generation from 

various uses, as identified in Table 4.6-1 of the RDEIR (see page 4.6-9). This table identifies the potential 

traffic trips of uses other than single-family residences.  Because the future use of the property is currently 

unknown, the RDEIR evaluated potential traffic impacts associated with a range of foreseeable uses based 

on the site’s zoning designation, P-2 (Improved Parkland).   

 

J9:  This comment suggests that a new mitigation measure be added to require a future owner or lessee to 

allow public access to the Mansion interior and/or grounds on a periodic basis.  This would help offset the 

loss of public access to this resource.  The comment is referred to decision makers.  

 

J10:  This comment states generally that a lease will have impacts. No response is necessary. Also refer 

to response to J9 above.    The comment is referred to decision makers.  
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J11:  The City states that it has been maintaining the City property in conformance with its Historic 

Preservation ordinance, and also in conformance with the court ruling (Judgment and Writ of Mandate in 

The Flanders Foundation v. City of Carmel-by-the-Sea (Mont. Co. Super. Ct. Case No. M76728). The 

City has provided evidence of its conformance with the requirement to perform “reasonable interim 

measures necessary to avoid further significant deterioration” of the building.  The City has performed the 

necessary maintenance and repairs in accordance with that mandate as disclosed by materials submitted to 

the Court on or about December 7, 2007, January 11, 2008, and October 30, 2008.  These materials are all 

on file in the case files of the above-referenced action in the Superior Court and have been provided to 

counsel for The Flanders Foundation.   In addition, members of The Flanders Foundation (Petitioner in 

the above-referenced action), along with their counsel of record in the above-referenced action, viewed 

the Flanders Mansion property inside and out. The Judgment and Writ of Mandate in the above-

referenced action remain in full force and effect and continue to bind the City.   

 

Comments from The Flanders Foundation are on record stating that the Foundation has offered to raise 

the money for rehabilitation, maintenance and operational costs since 1999.  They raise the concern that 

the City is not considering the offer or past offers of The Flanders Foundation to take over or fund the 

rehabilitation, maintenance and operational costs of the Flanders Mansion.  The City responses to these 

comments are on file with the EIR, Responses to Comment Letter C, Flanders Foundation Letters on 

RDEIR.The comment is referred to decision makers.  

 
J12:  The comment identifies specific concerns with the Lease for Public/Quasi-Public Use Alternative. 

Specific concerns relate to the assumptions identified in the description of the alternative, namely the 

assumption that access to the site would be restricted. The comment also suggests that the City would be 

able to exert greater influence through conditions and other restrictions over the nature of the use and 

associated impacts if the property were to remain in City ownership.  The RDEIR (see Page 6-10) 

assumes that exterior elements could be implemented under this alternative. The exact nature and extent 

of these features would ultimately be contingent upon the type of public/quasi-public use that would 

occupy the Flanders Mansion. The analysis in the RDEIR represents a conservative analysis that 

evaluates the worst-case scenario in which public access would be restricted as a result of exterior 

elements. The RDEIR does, however, recognize that some public/quasi-public uses could permit limited 

site access and thereby avoid impacts related to the exclusion of the public from a portion of the Preserve. 

The RDEIR also recognizes that the future terms of the lease would be determined at the time a 

prospective lessee is identified. 

 

J13:    Although the City would be able to exert more influence over exterior changes to the property 

since they would retain ownership, it is reasonable to assume that some level of impacts would occur due 

to the property being leased.  For instance, it is assumed that limited land-disturbing activities would 

likely occur during the construction of perimeter fencing or other exterior elements.  This alternative 

would lessen the extent of impacts since the City would retain greater authority over changes 

implemented by a future lessee, but not such that mitigation measures or other conditions would no longer 

be applicable.  Clarification has been added to the language cited in the comment. 

 
J14:    Comment noted. 

 
J15:  . Comment is noted. However, the revised text in the RDEIR Revised Alternative Section clarifies 

that the description of this alternative proposes a variation whereby the area of the easements is excluded 

from the parcel. This effectively reduces the size of the parcel. Please see Master Response 1 where this 

comment is also addressed.  
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Commenter also identifies disagreement with the assessment of impacts under the Sale with Conservation 

Easements and Mitigations in the area of loss of parkland, access and trails system. Some clarification has 

been made in this alternative discussion on these items. Please refer to Master Responses on trails and 

traffic, also..  

 

J16:    Comment noted. 

 
J17:  The alternatives summarize the potential impacts under each category of impact. Please refer to the 

RDEIR Biological Resources Section for a full discussion of potential impacts. The comment identifies a 

major impact on birds and animals in the area due to introduction of humans during nighttime. The 

biological analysis addresses potential impacts. The Biological Assessment (BA) considered potential 

impacts to onsite and adjacent nesting birds through sale of the Flanders property.   Mitigation to reduce 

impacts to onsite and adjacent nesting avian species was presented on as the first bullet on Page 20 of the 

BA. Additionally, Mitigation 4.1-5, mandates certain standards to minimize potential excess glare and 

lighting.  
 
J18:  . Mitigation 4.1-4 addresses measures to  minimize potential indirect impacts associated with future 

use of the Flanders property. No new walls, fences, gates, or hedges shall be constructed, erected, or 

established without the prior approval of the City of Carmel-by-the-Sea.  All exterior changes shall be 

subject to the Design Review process described in Chapter 17.58 (Design Review) and Chapter 17.32 

(Historic Preservation) of the City’s Municipal Code.  The primary purpose of such exterior elements 

shall be to delineate the property boundaries and not create a visual barrier between the site and 

surrounding parklands.  Refer to the MMRP for discussion of mitigation measures including tree removal 

and earthmoving activities.  

 

J19:   Preference for lease alternatives is noted and referred to decision makers. The RDEIR also 

recognizes that the future terms of the lease would be determined at the time a prospective lessee is 

identified. 

 
J20:  Commenter requests the City preserve the park; reference is noted and referred to decision makers. 
 

 



4.0 Comments and Responses on the Recirculated DEIR - Revised Alternatives Section 

 
Flanders Mansion 4-144 Revised Alternative Section 
November 30, 2012  Final Environmental Impact Report 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
This page left intentionally blank. 

 



FINAL EIR REVISED ALTERNATIVE SECTION 



mgonzales
Typewritten Text
Back of Cover Sheet



Flanders Mansion 1-1 Final EIR 
November 30, 2012  Revised Introduction to Alternatives Section 

1.0 Introduction to Revised Alternatives Section – Final EIR 
 

1.1 INTRODUCTION 

The following presents Changes to the Introduction to the Revised Alternatives Section for 
the Flanders Mansion Project Recirculated DEIR. This Introduction is included in its entirety. 
Revisions from the June 2012 Draft are highlighted. 
 
This Recirculated Draft Environmental Impact Report (“Recirculated DEIR”) is part of the 
ongoing environmental review process for the proposed Flanders Mansion Project, which entails 
the sale of City-owned property, specifically the Flanders Mansion Property, a listed historical 
resource on the National Register of Historic Places in the City of Carmel-by-the-Sea (“City”), 
California.  
 
Reason for Recirculated EIR for the Project 
 
Background 
 
In 2005, the City certified an EIR (SCH# No. 2005011108) and approved a project involving the 
sale of the Flanders Mansion Property1. The Flanders Foundation filed a successful legal 
challenge to the actions of the City Council to certify the EIR and approve the sale. Pursuant to 
the Amended Judgment of the Monterey County Superior Court in The Flanders Foundation v. 
City of Carmel-by-the-Sea, et al. (Mont. Co. Super. Ct. Case No. M76728), the City rescinded its 
September 2005 certification of the EIR and approval of the Proposed Project.  
 
In response to the Superior Court’s ruling, a Revised Draft EIR “2009 RDEIR” was prepared and 
recirculated for public comment in 2009. The 2009 RDEIR was recirculated in its entirety to 
provide the public with a meaningful opportunity to comment on the additional data available 
because of modifications to the environmental document based upon the Court’s ruling. The 2009 
RDEIR was circulated for public review between January 5, 2009, and February 18, 2009. Fifty-
four public comments were received and a Final EIR was released in 2009. The City Council 
certified the 2009 RDEIR, as amended in the 2009 Final EIR, and approved an alternative to the 
proposed project involving the sale of the Flanders Mansion Property. The City approval (the 
decision to sell Flanders Mansion involving the sale of parkland) was put before the voters as 
required pursuant to the Surplus Land Act.  
 
The City’s decision to adopt and certify the 2009 RDEIR was also challenged in Monterey 
County Superior Court (The Flanders Foundation v. City of Carmel-by-the-Sea, et al. (Mont. Co. 
Super. Ct. Case No. M99437). The Superior Court determined that the 2009 RDEIR did not: 1) 
adequately consider the potential environmental effects associated with the compliance of the 
Surplus Land Act, and 2) adequately respond to a comment suggesting an alternative of selling 
the Mansion with a smaller parcel of land. The City appealed the Superior Court’s decision on the 
basis that the City had adequately addressed these issues in the 2009 RDEIR. The 6th District 
Court of Appeal (“Court of Appeal”) reversed the portion of the lower court's ruling relating to 
environmental review of impacts relating to the Surplus Lands Act. The Court of Appeal 
                                                           
1 The 2005 DEIR was prepared and distributed to interested responsible and trustee agencies, interested 
groups, organizations, and individuals on April 1, 2005 for a 45-day public review period, ending on May 
16, 2005. Fifty-four comment letters were received during the public review period. After project 
consideration, the Council certified the EIR and approved a project alternative involving the sale of 
Flanders Mansion. 
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determined that the trial court had “erred in upholding the Foundation’s challenge” regarding the 
EIR’s analysis of the Surplus Land Act and that the 2009 RDEIR adequately considered the 
effects of complying with the Surplus Land Act. However, the Court of Appeals affirmed the trial 
court’s ruling concerning the adequacy of the RDEIR analysis of a smaller parcel alternative. The 
Court of Appeal therefore affirmed the trial court’s ruling that the City failed to respond to a 
comment that a reduced parcel alternative should be evaluated. Based on the Court’s decision, the 
City rescinded its certification of the 2009 Final EIR.  
 
This Recirculated DEIR is prepared in response to the Court’s finding that the City did not 
adequately consider a reduced parcel alternative in the 2009 RDEIR. This Recirculated DEIR 
provides additional information concerning the specific public comment received on the 2009 
RDEIR, consistent with the Court of Appeal decision, as well as an updated analysis of 
Alternatives. In accordance with CEQA Guidelines §15088.5(c), this Recirculated DEIR contains 
only those chapters or portions of the 2009 RDEIR that have been modified. Therefore, the only 
section revised and recirculated for public review and comment is Section 6.0, Alternatives. This 
revised section provides additional analysis of project alternatives in compliance with the Court’s 
ruling. The additional alternatives analyzed are intended to minimize and/or substantially lessen 
potential impacts due to the loss of parkland. These alternatives, presented in Section 6.0, 
Alternatives, are evaluated in accordance with the requirements of CEQA.  
 
This Recirculated DEIR is prepared in accordance with CEQA, Public Resources Code §21000, 
et seq. and the State CEQA Guidelines, California Code of Regulations, Title 14, §15000, et seq. 
(CEQA Guidelines). This Recirculated DEIR will be used in conjunction with other 
environmental documentation to enable the City and other interested parties to evaluate the 
environmental impacts associated with the proposed project. Per CEQA Guidelines 
§15088.5(f)(2), when an EIR is revised only in part and the Lead Agency is recirculating the 
revised chapters or portions of the EIR, the Lead Agency may require reviewers to limit their 
comments to the revised chapters or modified portions of the recirculated EIR. The City therefore 
requests that reviewers limit the scope of their comments to only the revised Alternatives Section, 
the only section which was revised and recirculated from the 2009 RDEIR  (CEQA Guidelines 
§15088.5(f)(2)). 
 
The following sections of the Introduction (i) set forth the CEQA requirements for recirculation 
of an EIR; (ii) summarize the proposed project; (iii) outline the environmental review and 
comment process for the RDEIR; and (iv) describe the content, format, and summary of the 
Recirculated DEIR.   
 
1.2 AUTHORIZATION AND PURPOSE 

The purpose of an EIR is to inform the public generally of the significant environmental effects of 
a project, identify possible ways to minimize the significant effects, and describe reasonable 
alternatives that support the objectives of the project. As defined by the CEQA Guidelines, an 
EIR is an "informational document" with the intended purpose to "inform public agency decision-
makers and the public generally of the significant environmental effects of a project, identify 
possible ways to minimize the significant effects, and describe reasonable alternatives to the 
project." Although the EIR does not control the ultimate decision on the project, the Lead Agency 
must consider the information in the EIR and respond to each significant effect identified in the 
EIR. As defined in the CEQA Guidelines, a "significant effect on the environment" is: 
 

... a substantial or potentially substantial, adverse change in any of the physical 
conditions within the area affected by the project including land, air, water, minerals, 
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flora, fauna, ambient noise, and objects of historic or aesthetic significance. An economic 
or social change by itself shall not be considered a significant effect on the environment.  
A social or economic change related to a physical change may be considered in 
determining whether the physical change is significant." 

 
This Recirculated DEIR is prepared by Denise Duffy & Associates, Inc (DD&A) in compliance 
with CEQA and the CEQA Guidelines, as amended, for the City as the "Lead Agency" and in 
consultation with the appropriate local, regional and state agencies.  
 

1.3 CEQA OVERVIEW 

CEQA Guidelines require the preparation of an EIR when a Lead Agency determines there is 
evidence that a project may have a significant effect on the environment.  This Recirculated DEIR 
has been prepared for the City, the Lead Agency and project applicant.  The following provides 
an overview of the CEQA process as it relates the proposed project.   
 
In November 2004, the City held a public scoping hearing for the sale of Flanders Mansion 
Property.  The City determined the need to prepare an EIR because this sale involves a parcel of 
land that (1) is zoned for park use, (2) is adjacent to parklands and Environmentally Sensitive 
Habitat Areas (ESHA) and (3) includes a historic resource. Per CEQA Guidelines §15082, a 
Notice of Preparation (NOP) was circulated on January 24, 2005 to Federal, State, regional, and 
local agencies and to interested community organizations and individuals. A 30-day comment 
period on the NOP provided agencies the opportunity to identify issues and/or concerns that 
should be addressed during the preparation of the Draft EIR.  The City received seven responses 
to the NOP.  
 
A Draft EIR was prepared and distributed to interested responsible and trustee agencies, 
interested groups, organizations, and individuals on April 1, 2005. The 2005 DEIR was circulated 
for a 45-day public review period which ended on May 16, 2005. Fifty-four comment letters were 
received by the City within the public review period. A Final EIR was subsequently prepared in 
accordance with Public Resources Code §21091(d)(2), 21092.5, and CEQA Guidelines §15088. 
Findings were adopted by the City Council certifying the CEQA document and approving the 
project. The project, however, was successfully challenged in court by the Flanders Foundation. 
The Monterey County Superior Court set aside the action by the City Council in The Flanders 
Foundation v. City of Carmel-by-the-Sea and City Council of the City of Carmel-by-the-Sea 
(Mont. Co. Super. Ct. Case No. M76728).  
 
In 2009, the City prepared a recirculated DEIR in response to the Monterey County Superior 
Court’s determination concerning the 2005 DEIR. The 2009 RDEIR was recirculated in its 
entirety in order to allow the public additional opportunity to provide comment on the 
environmental effects of the project. The 2009 RDEIR was circulated for public review between 
January 5, 2009, and February 18, 2009. The EIR was certified in 2009 and the project approval 
was put before the voters as required pursuant to the Surplus Land Act. The 2009 RDEIR was 
also successfully challenged on the grounds that the City did not adequately respond to comments 
received during the public review period.   
 
As discussed above, this Recirculated DEIR has been prepared in response to the Superior 
Court’s and Appellate Court’s determination that the 2009 RDEIR did not properly respond to the 
public comment concerning a reduced parcel alternative. This Recirculated DEIR is a partially 
recirculated document, as only Section 6.0, Alternatives is circulated for public comment. This 
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Recirculated DEIR contains additional analyses of alternatives in response to the Appellate 
Court’s directive received on the 2009 RDEIR. The revised recirculation public comment period 
of 45 days will allow the public a meaningful opportunity to comment on the adequacy of this 
revised alternatives analysis.  
 

1.4 CEQA REQUIREMENTS FOR RECIRCULATION 

Under CEQA, a Lead Agency is required to recirculate an EIR, or portions of an EIR, when 
significant new information is added to the EIR after notice is given of the availability of the 
Draft EIR for public review but before certification. As used in §15088.5 of the CEQA 
Guidelines, the term “information” can include changes in the project or environmental setting as 
well as additional data or other information. New information added to an EIR is not “significant” 
unless the EIR is changed in a way that deprives the public of meaningful opportunity to 
comment upon the substantial adverse environmental effect of the project, or a feasible way to 
mitigate or avoid such an effect (including a feasible project alternative) that the project’s 
proponent has declined to implement.   
 
According to CEQA Guidelines §15088.5, “significant new information” requiring recirculation 
includes, for example, a disclosure showing that:  
 
 A new significant environmental impact would result from the project or from a new 

mitigation measure proposed to be implemented; 
 A substantial increase in the severity of an environmental impact would result unless 

mitigation measures are adopted that reduce the impact to a level of insignificance; 
 A feasible project alternative or mitigation measure considerably different from others 

previously analyzed would clearly lessen the significant environmental impacts of the 
project, but the project's proponents decline to adopt it; or 

 The draft EIR was so fundamentally and basically inadequate and conclusory in nature 
that meaningful public review and comment were precluded.  (See, CEQA Guidelines 
§15088.5, subd. (a)(1)-(4).)   

 
Under CEQA, if the revision is limited to a few chapters or portions of the EIR, the lead agency 
need only recirculate the revised chapters or modified portions  (CEQA Guidelines §15088.5(c)). 
Recirculation of an EIR requires notice pursuant to CEQA Guidelines §15087, and consultation 
pursuant to CEQA Guidelines §15086.  This Recirculated DEIR consists only of those sections of 
the previous EIR that are being revised.  
 

1.5 FLANDERS MANSION PROJECT SUMMARY 

The Proposed Project consists of the sale of the Flanders Mansion Property, a 1.252-acre parcel 
together with all improvements. The project site is considered parkland and is zoned P-2 
(Improved Parkland). Refer to Figure 1-1 for depiction of the Proposed Project and existing 
parcel boundary. The grounds of the Flanders Mansion Property have historically been used by 
the public for passive recreational activities and the property provides a number of park benefits. 
Surrounding the property is an Environmentally Sensitive Habitat Area (ESHA) zoned P-1. This 
area plus the project site are all part of the City’s largest park, the Mission Trail Nature Preserve. 
The building on the property (the Flanders Mansion) is recognized as a historic resource and is 
listed on the National Register of Historic Places. The Project proposes the sale of the Flanders 
Mansion parcel zoned P-2.  The Mission Trail Nature Preserve area zoned P-1 is to be retained as 
public parkland, including the Lester Rowntree Arboretum.  
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1.6 ENVIRONMENTAL REVIEW PROCESS FOR THE RECIRCULATED DEIR 

The review process for this RDEIR will involve the following procedural steps:   
 
Public Notice/Public Review  
 
CEQA Guidelines §15088.5 describes the procedures for recirculation.  The procedures require 
simultaneous submittal of a public Notice of Availability of the Recirculated DEIR and a Notice 
of Completion to the State Clearinghouse. The Recirculated DEIR will be subject to public 
review and comment for a period of 45 days.  
 
As Lead Agency, the City is required to evaluate and respond to written comments received on 
the Recirculated DEIR as provided in CEQA Guidelines §15088. Since recirculation can result in 
multiple sets of comments from reviewers, CEQA Guidelines §15088.5(f) allows the Lead 
Agency to identify the set of comments to which it will respond. This is intended to avoid 
confusion associated with responding to duplicate comments received during the environmental 
review period or comments that are no longer applicable due to revisions to the EIR.  
 
CEQA Guidelines §15088.5(f)(2) allows the Lead Agency to require reviewers to limit their 
comments to the revised chapters or portions of the recirculated EIR. Since the EIR is revised 
only in part, and the City is recirculating only revised sections or portions of the EIR, the Lead 
Agency need only respond to 1) comments received during the modified initial circulation period 
that relate to chapters or portions of the document that were not revised and recirculated, and 2) 
comments received during the recirculation period relating to the chapters or portions of the 
earlier EIR that were revised and recirculated. Thus, agencies, organizations, and individuals that 
wish to comment on this Recirculated DEIR should limit their comments to this Recirculated 
DEIR and the analyses contained herein. Comment letters submitted on the previously circulated 
EIR during the prior comment period will be addressed in the Final EIR and need not be 
resubmitted in conjunction with this Recirculated DEIR; the City previously responded to 
comments received on the 2009 RDEIR in the 2009 Final EIR. The Court of Appeal found that 
the City appropriately responded to comments received on the 2009 RDEIR with the exception of 
a public comment relating to a reduced parcel alternative. This Recirculated DEIR has been 
prepared in response to the Court’s directive.  
 
Per CEQA Guidelines § 15088.5(f)(2), the scope of all comments should be limited to those 
sections being recirculated for public comment.  
 
Responses to Comments/Final EIR  
 
The City prepared a Recirculated Draft Environmental Impact Report and released it for public 
review and comment on 14 June 2012.  The City has now prepared a Recirculated Final 
Environmental Impact Report that responds to all comments received during the public review 
period on the Revised Alternatives. The Final EIR will responds to written comments received 
during the public comment period on the Recirculated DEIR. Comments received on the 2009 
RDEIR were previously responded to in the 2009 Final EIR; these responses will be incorporated 
by reference in accordance with CEQA and will be included as part of the Final EIR. At least 10 
days prior to a hearing to certify the Final EIR, written responses to comments will be sent to 
those public agencies that provided timely comments on the Recirculated DEIR.  No aspect of the 
proposed project will be approved until after the Final EIR is certified.   
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Certification of the EIR/Project Consideration 
 
The City, as Lead Agency, will review and consider the Final EIR.  If the City finds that the Final 
EIR reflects the City’s independent judgment and has been prepared in accordance with CEQA 
and the CEQA Guidelines, the City will certify the adequacy and completeness of the Final EIR.  
A decision to approve the project, or a project alternative, will be accompanied by written 
findings in accordance with CEQA Guidelines §15091, and if applicable, §15093.  
 
Although the EIR does not control the lead agency's ultimate decision on the project, the City 
must consider the information in the EIR and respond to each significant effect identified in the 
EIR. Pursuant to the policy stated in §21002 and §21002.1 of CEQA, no public agency shall 
approve or carry out a project for which an EIR has been completed which identifies one or more 
significant effects. If significant adverse environmental effects are identified in the EIR, approval 
of the project must be accompanied by written findings, as follows: 
 
A. Changes or alterations have been required in, or incorporated into, such project that 

mitigate or avoid the significant environmental effects thereof as identified in the 
completed EIR. 

 
B. Such changes or alterations are within the responsibility and jurisdictions of another 

public agency and such changes have been adopted by such other agency, or can and 
should be adopted by such other agency. 

 
C. Specific economic, social or other considerations make infeasible the mitigation 

measures or project alternatives identified in the EIR. 
 
State law requires that a public agency adopt a monitoring program for mitigation measures that 
are incorporated into an approved project to reduce or avoid significant effects on the 
environment. The purpose of the monitoring program is to ensure compliance with environmental 
mitigation during project implementation and operation.  A Monitoring Program will be included 
in the Final EIR. 
 

1.7 CONTENT OF THE RECIRCULATED DRAFT EIR 

Consistent with the provisions of §15088.5(f)(2) of the CEQA Guidelines, this Recirculated 
DEIR contains only the portions of the Revised Draft EIR that have been revised and/or replaced. 
The Recirculated DEIR is comprised of the following new information:  
 

 Revised RDEIR Section 6.0, Alternative Analysis (replaced in its entirety) 
 
This analysis incorporates the previous technical reports and supporting documentation consistent 
with the previous 2005 DEIR, as well as the 2009 RDEIR.  
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1.8 INCORPORATION BY REFERENCE 

As permitted in §15150 of the CEQA Guidelines, both the 2005 DEIR and 2009 RDEIR have 
referenced technical studies, analyses, and reports. Information from the referenced documents 
has been briefly summarized in the appropriate section(s) of both the DEIR and the RDEIR.  All 
referenced documents are available for public inspection and review upon request to:  
 

City of Carmel-by-the-Sea 
Community Planning & Building Department 

P.O. Drawer G 
Carmel-by-the-Sea, CA 93921 

 
The CEQA Guidelines set forth three methods that may be used to incorporate data from other 
sources into an EIR: (i) use of an EIR appendix (CEQA Guidelines §15147); (ii) citation to 
technical information (CEQA Guidelines §15148); and (iii) incorporation by reference (CEQA 
Guidelines §15150). Information in an EIR appendix may include summarized technical data, 
maps, plot plans, diagrams, and similar information in sufficient detail to permit the public and 
reviewing agencies to make a full assessment of a proposed project’s significant environmental 
effects.  To achieve a balance between the highly technical analysis referenced in an EIR and an 
EIR’s public information function, the CEQA Guidelines allow technical analyses as appendices 
to the main body of the EIR. Appendices may be prepared in volumes separate from the body of 
the EIR, but must be readily available for public examination.   
 
Source documents that are not project-specific have been cited in both the 2005 DEIR and 2009 
RDEIR.  To keep the EIR to a manageable length, such documents need not be included in the 
EIR or EIR appendices. All documents referenced in both the 2005 DEIR and 2009 RDEIR are 
hereby incorporated by reference and are available for public inspection and review at the 
location and address shown above. 
 

1.9 ADDITIONAL RELEVANT INFORMATION REGARDING COMMENT R-7 

RDEIR Comment R-7, 2009 Final EIR Response, and Court Interpretation 
 
The Court of Appeal determined that the City failed to adequately respond to a comment received 
on the 2009 RDEIR involving a reduced parcel alternative. Specifically, the individual comment 
and response referenced in the Court’s decision from the 2009 Final EIR was Comment R-7. This 
comment is cited by the Court on page 13 of its opinion, “The mitigation possibilities are not 
analyzed sufficiently. A reduction in the size of the parcel to be sold, or a conservation easement 
on a portion of the property are suggested as potential mitigation.” (See Attachment A of this 
document for the full text of 2009 Final EIR comment and responses to Comment R-7.) 
 
Thus, this Recirculated DEIR responds directly to the Court’s determination that the City 
inadequately responded to Comment R-7, and specifically to the direction by the court that a 
reduced parcel alternative should be analyzed as a means to potentially minimize the project’s 
adverse effects. This Recirculated DEIR also provides additional graphic and technical 
information regarding potential parcel alternatives. In direct response to Comment R-7, which 
suggested that a façade easement alternative should have been evaluated, an alternative is 
included in this Recirculated DEIR specific to this request.  
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The alternatives evaluated within the context of this Recirculated DEIR are considered in terms of 
whether they would significantly reduce the unavoidable impact cited in the EIR (loss of 
parkland).  Refer to the Revised Alternative Section 6.0, in this Recirculated DEIR, for the 
following list of alternatives involving reduced parcel size.   
 
 Mitigated Alternative from 2009 Final EIR (“Alternative 6.5 Sale with Conservation 

Easements and Mitigations”)   
 Building Only Alternative (Alternative 6.6)     
 Reduced Parcel Alternative (Alternative 6.7)    

 
The additional project alternatives evaluated in this Recirculated DEIR were selected in part on 
the Appellate Court’s opinion that an alternative should be considered that is intended to 
minimize the project’s significant unmitigated impacts.  Additional reduced parcel alternatives 
were specifically designed to reduce the amount of parkland sold, while also preserving existing 
park benefits.   
 
Addendum to Economic Feasibility Analysis.  An update to the economic feasibility analysis 
performed by CBRE Consulting; Economic Analysis of the Flanders Mansion Property, March 
2009 is being prepared for the additional alternatives was cited in this Recirculated Draft EIR, 
Revised Alternatives Section. The CEQA Guidelines and case law make clear that such economic 
information and analysis may be provided in some other manner than in the RDEIR (see CEQA 
Guidelines §15131) as the City has chosen to do in this case. 
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6.0 Revised Alternatives, Final EIR  
 

 

 

The following presents Changes to the Revised Alternatives Section for the Flanders Mansion 

Project Recirculated DEIR. Revisions from the Draft Revised Alternatives Section (June 2012) to 

this Final Revised Alternatives are shown in italics/highlight. 

 

6.1 INTRODUCTION 

CEQA Guidelines §15126.6 requires the consideration of a range of reasonable alternatives to the 

Proposed Project that could feasibly attain most of the basic objectives of the project.  The CEQA 

Guidelines further require that the discussion focus on alternatives capable of eliminating 

significant adverse impacts of the project or reducing them to a less-than-significant level, even if 

the alternative would not fully attain the project objectives or would be more costly.  The range of 

alternatives required in an EIR is governed by the “rule of reason,” which requires an EIR to 

evaluate only those alternatives necessary to permit a reasoned choice.  An EIR need not consider 

alternatives that have effects that cannot be reasonably ascertained and/or are remote and 

speculative.   

 

In compliance with CEQA, this section discusses the "No Project Alternative" as well as other 

alternatives and compares them to the Proposed Project.  Through a comparative analysis of the 

environmental impacts and merits of the alternatives, this section is focused on those alternatives 

capable of eliminating significant adverse environmental impacts of the project, or reducing them 

to a less-than-significant level.  The 2009 EIR updated this section from the 2005 EIR to reflect 

changes in project circumstances as well as the Superior Court’s ruling concerning the 

evaluation of project alternatives.  The petition for the Writ of Mandamus raised challenges 

under CEQA, the Carmel-by-the-Sea Municipal Code, and the California Government Code, all 

in connection with the proposed sale of the Flanders Mansion by its owner, the City.  

Specifically, the Court found there was a lack of substantial evidence in the record documenting 

that the environmentally superior alternative (lease of the Flanders Mansion), was infeasible and 

directed that additional evidence be prepared in the form of an economic analysis.  In 2009, the 

City prepared and released an economic analysis evaluating the financial feasibility of the 

This Recirculated Draft Environmental Impact Report (“Recirculated DEIR” ) Alternatives 

Section is part of the ongoing environmental review process for the proposed Flanders 

Mansion Project, which entails the sale of City-owned property, specifically the Flanders 

Mansion Property, a listed historical resource on the National Register of Historic Places, in 

the City of Carmel-by-the-Sea (“City”), California. Refer to Introduction, Figure 1.1, 

illustrating the existing parcel boundary of the Proposed Project. This revised section is 

updated from the 2009 Recirculated DEIR “2009 RDEIR” in compliance with the 6
th
 District 

Court of Appeal “Court of Appeal” decision (The Flanders Foundation v. City of Carmel-by-

the-Sea, et al. (Mont. Co. Super. Ct. Case No. M99437).  

 

Note: To identify revisions to this Alternatives Section, henceforth, underlined 

text shows changes between the Draft and Final Recirculated EIR documents 

“2009 Final RDEIR”.  New (2012) text added to the 2009 Final RDEIR is 

identified in italics, underlined below.  
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various project alternatives.  This analysis was considered by the City in 2009 during its project 

deliberations. The City approved an  alternative to the Proposed Project at that time, as shown in  

Figure 6.1. Refer to Figure 6.1, Restricted Use on Parcel /Mitigated Alternative and associated 

text below under Section 6.5, Conservation Easements and Mitigations.  

 

The following updates the 2009 RDEIR Alternatives Analysis in response to the January 4, 2012 

Court of Appeal decision to address a reduced parcel size alternative (6
th
 District Court of 

Appeals decision, The Flanders Foundation v. City of Carmel-by-the-Sea, et al. (Mont. Co. Super. 

Ct. Case No. M99437).   

 

Proposed Project   

 

The Proposed Project consists of the sale of the Flanders Mansion Property (the “Property") 

located on a 1.252-acre parcel located within the Mission Trails Nature Preserve.  Hatton Road 

provides access to the “Property” via a driveway to the Mansion building. No specific land use is 

identified as part of the project. The project site is considered parkland and is zoned P-2 

(Improved Parkland).  The Flanders Mansion building on the property and the surrounding 

grounds  are recognized as a historical resource and are listed on the National Register of 

Historic Places and the Carmel-by-the-Sea Register of Historical Resources.  

 

Alternatives Not Analyzed in Detail 

 

The following discussion has been prepared in accordance with the requirements of CEQA 

Guidelines §15126.6(c), which requires that an EIR identify alternatives that were considered by 

the lead agency but not considered for further evaluation.  The following project alternatives were 

not considered for further evaluation because they failed to achieve the primary project objective, 

divestment of the Flanders Mansion, or would result in additional significant and unavoidable 

impacts.  These alternatives were previously analyzed in the 2005 DEIR, as modified, because 

they would have achieved or partially achieved secondary objectives related to the raising of 

funds for capital improvements.  Raising funds for capital improvements was eliminated by the 

City as a project purpose and therefore the following alternatives are not analyzed in detail in this 

RDEIR.  However, these alternatives are part of the Administrative Record as they were included 

in the previous 2005 DEIR.  

 

Alternative Properties/Locations 
 

 CEQA Guidelines §15126.6(f)(2) provides direction concerning when it is appropriate to analyze 

an alternative location as a project alternative.  An alternative location should be analyzed when 

the significant effects of the Proposed Project would be avoided or substantially lessened if the 

project was in another location.  An alternative location is infeasible because the Proposed Project 

consists of the sale of the Flanders Mansion and surrounding property.  The Proposed Project 

could not be undertaken on another site; therefore, this RDEIR does not examine in detail an 

alternative location.  The Alternative location discussion is included in the 2005 DEIR and FEIR 

and the 2009 RDEIR. Therefore, it is not necessary to include this analysis in the 2012 document. 

The text regarding alternative locations is therefore deleted from this document for clarification. 

 

Commercial Use Alternative.  The 2005 DEIR and FEIR evaluated the potential environmental 

impacts associated with the use of the Property as a commercial operation, specifically a motel or 

bed and breakfast.  The 2005 DEIR, as modified, determined that a commercial operation, such as 

a motel or bed and breakfast, would represent an intensification of use as compared to the 

historical uses of the property (i.e., residential and public or quasi-public).  In addition, this land 
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use has never occupied the Flanders property.  While motel/bed and breakfast-oriented uses are 

permitted in this zoning district, it was determined that this type use would be highly unlikely 

since the City’s General Plan/Coastal Land Use Plan prohibits the net increase of hospitality units 

in the City.  Additionally, mitigation measures were incorporated into the 2005 FEIR to restrict 

the use of the Flanders Mansion to those uses that are consistent with the historical use of the 

property (i.e., residential or low-intensity public or quasi-public).  Also, since a motel/bed and 

breakfast facility would constitute an intensification of use, additional long-term water supplies 

would need to be available to accommodate potential demands.  A motel/bed and breakfast type 

use would likely exceed historical water use associated with the Property and the City water 

allocation is not available for intensification of uses.  In addition to these reasons, commercial use 

of the Property would also be inconsistent with a number of the project objectives contained in 

this RDEIR.  As a result, mitigation measures expressly prohibited the commercial use of the 

property.  For these reasons, the use of the Property as a commercial use is considered an 

alternative design for the purposes of CEQA that was considered, but ultimately rejected for 

further analysis.  Should this type of use be requested in the future, additional environmental 

documentation would be required to assess potential impacts, including impacts related to 

transportation/traffic, water supply, and land use and planning. 

 

Alternative Uses under Public Sale   

 

Note: The following discussion was incorporated into the 2009 FEIR based on comments 

received on the 2009 DEIR. This information is incorporated into this analysis to reflect changes 

previously incorporated as part of the on-going environmental review associated with the 

Flanders Mansion Project and to ensure consistency with previous revisions incorporated during 

the environmental review process. This section represents the Surplus Lands Act Discussion from 

the 2009 Final EIR
1
.   

 

Comments on the RDEIR requested an additional analysis of potential alternative uses specific to 

the sale of the property in accordance with the provisions of the Surplus Land Act (herein referred 

to as “Act”).  Under the provisions of the Act, there is a requirement for the City to make specific 

notifications and offers of disposition of property to agencies involved in specific purposes such 

as housing, parks and recreation, and school districts. Under Government Code 54222(b), the 

agency disposing of the property, referred to as the “disposing agency,” must first offer the 

property to the list of agencies identified below.  

 

1.  Any local public entity as defined in Section 50079 of the Health and Safety Code, within 

whose jurisdiction the surplus land is located;  

2.  Housing sponsors, as defined by Section 50074 of the Health and Safety Code; 

3.  Any park or recreation department of any city within which the land may be situated;  

4.  Any park or recreation department of the county within which the land is situated;  

5.  Any regional park authority having jurisdiction within the area in which the land is situated;  

6.  The State Resources Agency or any agency which may succeed to its powers;  

7.  Any school district in whose jurisdiction the land is located; 

 

                                                           
1
  This section contains analysis from the 2009 Final EIR addressing potential impacts from lease or sale of the 

property to another government agency under the Surplus Lands Act (Gov. Code, §§ 38440-38462, 54220-54222). The 

January 4, 2012 Court of Appeals decision found that the 2009 EIR adequately analyzed potential environmental 

impacts that might occur from lease or sale of the property under the Surplus Lands Act. This Recirculated Alternatives 

Section appropriately addresses the Court’s directive to revise the 2009 Recirculated EIR to consider the alternative of 

selling or leasing the Mansion without also selling or leasing all of the parkland within its current parcel map.  
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Per the Government Code section, after the disposing agency has received notice from the entity 

desiring to purchase or lease the land, the disposing agency and the entity shall enter into good 

faith negotiations to determine a mutually satisfactory sales price or lease terms.  If the price or 

terms cannot be agreed upon after a good faith negotiation period of not less than 60 days, the 

land may be disposed of without further regard to this article (see Government Code 54223).    

 

The 2009 RDEIR and the 2005 DEIR evaluated the potential environmental impacts associated 

with the use of the Flanders Mansion Property as a commercial operation and more intensified 

uses. Specifically, uses under the existing P-2 Zoning District (Improved Parklands) were 

evaluated and considered per the allowable uses in the Zoning Ordinance. The Ordinance 

discusses allowed P-2 uses in Schedule II-C and the corresponding footnotes.  There are four uses 

allowed without any footnotes or limitations (Park/Recreation Facilities, Live Performance 

Theater, Motion Picture Theater and Communication Antennae/Towers).  In addition, several 

uses are listed that have limits established: (Single-Family Residential, Senior Citizen Housing, 

Day Care, Clubs/Lodges, Small Conference Facilities and Government Offices).   

 

Based on Table 4.6.1 in the RDEIR, traffic generation rates and corresponding impacts were 

assigned for park/recreational, residential (single-family detached) and public or quasi-public 

(general office). Estimates were based on the Institute of Transportation Engineers, Trip 

Generation, 7th Edition, 2003 which provides assumptions for traffic volumes associated with 

various uses depending on the number of employees, type of use, and other factors. Additionally, 

Table 3 of the 2005 Draft EIR on Page 4.4 identified various uses of the property assumed under 

allowable zoning and provided an impact summary of traffic under these uses. These included: 

Park and Recreation Use, Residential uses, Municipal Facilities, Non-profit Uses, Lodge and 

Motel and Day Care.  

 

This RDEIR evaluated a range of potential future uses in accordance with the existing zoning 

designation (P-2 Improved Parkland). Potential uses identified of those agencies under the 

Surplus Land Act include parks and recreation, resources agencies or offices of school districts, 

housing sponsors such as those for senior citizen housing, or other uses which are similar in 

character or nature to the uses already specified and analyzed in the 2005 EIR and 2009 RDEIR.  

 

Additionally, mitigation was incorporated in the RDEIR that restricts future use of the property to 

those uses that have historically occupied the Flanders Mansion Property since it was acquired by 

the City. Therefore, high traffic generating uses, such as commercial uses (e.g. a housing project, 

visitor serving facilities similar to a bed and breakfast or motel, or a school facility) would be 

prohibited from occupying the site through the conditions of sale or other legally binding method 

in order to avoid potential significant impacts due to land use conflicts with the Mission Trails 

Nature Preserve, including the Lester Rowntree Arboretum/Native Plant Garden (the 

“Arboretum”), and the surrounding single-family residential neighborhoods.  

 

The project site is within the MPWMD, which is responsible for issuing water connection permits 

for development within its boundaries. The MPWMD restricts the water allocation assigned for 

each jurisdiction and requires that all properties that modify or add water fixtures on a property 

within the MPWMD obtain District approval. The City has negligible amount of water to allocate 

to new uses in the area within the MPWMD.  Water will would be restricted to using the amount 

of water historically allocated for the buildings and use on the site, in accordance with the 

regulations of the MPWMD. Since the historical amount of water the project site has used is 

consistent with use as a low intensity use for single-family home or limited office use, water is 
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considered a severe constraint for development of a number of the uses identified under the 

Surplus Land Act
2
.   

 

Based on the assumed uses outlined above, this alternative would result in  greater level of 

impacts than the Proposed Project in regard to aesthetics, biological resources, cultural resources, 

land use and planning, parks and recreation, and transportation/traffic due to the potential 

intensity of use and would not avoid the significant unavoidable impact associated with the 

Proposed Project. Depending on the type of agency or owner, this alternative could still  result in 

the permanent loss of publicly owned parkland due to a change in ownership consistent with the 

Proposed Project.  This alternative would meet the primary project objective, divestment of the 

Flanders Mansion property. This alternative, if inconsistent with the historic uses associated with 

the Flanders Mansion, would not achieve objectives related to the minimization of traffic impacts 

on the surrounding residential neighborhoods. Additionally, depending on the type of use 

proposed, this Alternative may not be feasible due to the lack of available infrastructure (water) to 

serve the use.   

 

Further, the process for offering the land for public sale to any of these agencies and future use of 

the property under this Act does not preclude the requirements of state law or the provisions of 

CEQA. Future use of the site would require City permits and processing under applicable City 

regulations and state statutes.  If any uses were proposed that was not within the parameters of the 

uses considered under this environmental document that would trigger further environmental 

review, CEQA guidelines would require that the City conduct the appropriate additional 

environmental assessment and documentation. It should be noted that this site would not qualify 

for the CEQA affordable housing exemption (Guidelines §15191 et seq.) because, among other 

things,  it is not in an “urbanized area” as defined in the Guidelines, and such a project could be 

inconsistent with the existing zoning. 

 

Alternatives Selected for Further Analysis 

 

According to CEQA Guidelines §15126.6(f), the ranges of alternatives required in an EIR is 

governed by the “rule of reason.”  Moreover, the alternatives analysis shall be limited to those 

that would avoid or substantially lessen any of the significant impacts associated with the 

Proposed Project.  CEQA mandates that the alternatives analysis must contain a “no project 

alternative” in order to allow decision makers to compare the impacts of approving the Proposed 

Project with the impacts of not approving the project (CEQA Guidelines $15126.6(e)(1)).   

 

Accordingly, the following alternatives were identified as warranting further analysis in the 2009 

EIR:  

 

 No Project Alternative (Alternative 6.3) 

 Lease Alternatives (Alternative 6.4) 

Lease for Single-Family Residential Use 

Lease for Public or Quasi-Public Use 

 Sale with Conservation Easements and Mitigations (Alternative 6.5)- 2009 EIR 

 

The 2009 RDEIR was updated and recirculated under  CEQA, and the City’s approval of the 

project and EIR certification was challenged on a number of issues and successful on the 

adequacy of the EIR Response to Comment (Comment R-7) regarding evaluation of a Reduced 

                                                           
2
 Water use  for a single-family home in the Carmel area is typically less than .50 Acre-feet/year (AF/Y).  
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Parcel Alternative. This 2012 updated Alternatives Analysis, therefore, addresses the following 

additional alternatives:  

 

 Mitigated Alternative from 2009 Final EIR (“Alternative 6.5 Sale with Conservation 

Easements and Mitigations”) Refer to Figure 6.1. 

 Reduced Parcel Building Only Alternative (new) (Alternative 6.6)   Refer to Figure 6.2. 

 Reduced Parcel Alternative (new) (Alternative 6.7) Refer to Figure 6.3.  

 

For informational purposes, this analysis has also been amplified to include a discussion of two 

(2) variations on the reduced parcel alternatives based on comments received during the public 

review period. Specifically, this analysis has been modified to include a discussion of a modified 

Alternative 6.5, which consists of reducing the size of the parcel as opposed to using conservation 

easements, and a modified design for one of the reduced parcel alternatives, as summarized 

below. Please note that Alternative 6.5 previously considered a reduction of parcel size as an 

option, but for the purposes of clarity this discussion is now  identified separately. The two (2) 

additional variations on the reduced parcel alternatives include the following: 

 

 Mitigated Alternative from 2009 Final EIR (“Alternative 6.5.A – Reduced Parcel 

Alternative Eliminating Area of Conservation Easements”) Refer to Figure 6.1.A 

 Reduced Parcel Alternative, Revised Design  (Alternative 6.7.A) Refer to Figure 6.3.A  

 

A short summary of these alternatives and comparison of these alternatives follows. Please also 

refer to the attached figures that illustrate each alternative.   

 

In the proceeding alternatives analysis each of the selected alternatives is described, evaluated, 

and compared to the Proposed Project.  In addition, the ability of each alternative to reduce 

potential impacts is also discussed.  Where an alternative would result in approximately the same 

level of impacts as the Proposed Project or another alternative, a substantive discussion of the 

impacts is not provided.  The alternatives chosen for this analysis, beyond those mandated by 

CEQA, were developed to avoid or substantially reduce the significant impacts associated with 

the Proposed Project.   

 

A comparison of the impacts for each alternative is presented in Table 6-1.  In the following 

analysis of alternatives, if impacts are not reduced or changed from those of the Proposed Project, 

the analysis is abbreviated.  The following alternative analysis is specific to the impacts identified 

in this RDEIR.   
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Table 6-1 

Project Alternatives (1) 

Comparison of Impacts & Attainment of Objectives 

 

  

Lease Alternatives 

 

Sale 

Alternative 

 

 

Building Only 

(Façade   

Easement) 

Alternative*** 

 

Reduced Parcel 

Alternatives***

* 

(Lease or Sale) 

 

No 

Project 

Single-

Family 

Residenti

al Use 

Public or 

Quasi-

Public Use 

Sale with 

Conservation 

Easements and 

Mitigations** 

 

Easements   

(Lease or 

Sale) 

 

Reduced Parcel 

Alternative  

(Lease or Sale) 

Impact 

Aesthetics - = = - - - 
Biological Resources  - = - - - -- 
Cultural Resources =  = - - - - 

Land Use & Planning - - - -  - - 

Parks & Recreation - - - - - - 

Traffic - - + = = = 
Attainment of Objectives (See Table 6.2)    

Primary No No No Yes Partial Partial 

Secondary Partial Partial Partial Partial* Partial* Partial* 

+  Impact Greater than Proposed Project 

=  Impact Comparable to Proposed Project 

-  Impact Less than Proposed Project 

*  Contingent upon use 

________________________________________________________________________________________________ 

(1) Note: See text for description.  :  

    *   Meets primary City objective of divestment under Sale 

. **  Alternative 6.5 Sale with Conservation Easements and Mitigations. Refer to Figure 6.1. 

***  Building Only Alternative (Alternative 6.6)   Refer to Figure 6.2. 

****Reduced Parcel Alternative (Alternative 6.7) Refer to Figure 6.3. 

 

6.2 SUMMARY OF PROJECT OBJECTIVES AND SIGNIFICANT IMPACTS 
 

Objectives 

 

As described in Section 3.0 Project Description of this RDEIR, the primary project objective 

associated with the Proposed Project is to divest the City of Carmel-by-the-Sea of the Flanders 

Mansion property, which is in need of significant short-term and long-term repair and 

rehabilitation.  In addition to this primary objective, there are several secondary objectives as 

follows: 

 

 To ensure that the Flanders Mansion is preserved as a historic resource; 

 

 To ensure that the Flanders Mansion building and property are put to productive use; 

 

 To ensure that future use of the Flanders Mansion and property will not cause significant 

traffic, parking, or noise impacts on the surrounding neighborhood; 
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 To ensure that future use will not significantly disrupt the public’s enjoyment of the 

Mission Trail Nature Preserve or the Lester Rowntree Native Plant Garden; 

 

 To ensure that environmental resources of the park are protected; and 

 

 To ensure that the Flanders Mansion parcel continues to provide the public with as many 

park benefits as are practical. 

 

Significant Impacts 
 

The alternatives analysis is intended to focus on eliminating, or reducing in significance, those 

project impacts identified in the RDEIR as significant and unavoidable.  Significant and 

unavoidable impacts are those effects of the project that would affect either natural systems or 

other community resources and cannot be mitigated to a less-than-significant impact level.   

 

The Proposed Project would result in potentially significant impacts in the following categories, 

as described in this RDEIR: aesthetics, biological resources, cultural resources, and 

transportation/traffic.  All impacts associated with the Proposed Project can be reduced to a less-

than-significant level with implementation of mitigations identified in this RDEIR, with the 

exception of impacts related to (1) land use and planning and (2) parks and recreation.  The 

following significant, unavoidable impacts were identified for the sale of Flanders Mansion:  

 

 Sale of the Flanders Mansion Property would conflict may have a potential to conflict 

with certain goals, objectives, and policies identified in the City of Carmel-by-the-Sea 

General Plan/Coastal Land Use Plan related to parkland, including G5-6, O5-21, P5-46, 

and P5-107,
3
 and 

 

 Sale of the Flanders Mansion Property would result in the loss [of] locally significant 

parkland that is considered an integral component of the Mission Trail Nature Preserve.  

This would represent a permanent loss of publicly owned parkland.  Since this loss of 

parkland is locally significant, this is considered a significant unavoidable impact that 

cannot be reduced to a less-than-significant level. Sale of the Flanders Mansion Property 

would result in the loss of an area of parkland available to the public that provides a wide 

variety of park benefits and is integrated into the Mission Trails Nature Preserve in a 

manner that facilitates or significantly enhances the use and enjoyment of other areas of 

the Preserve
4
.   

 

6.3 NO PROJECT ALTERNATIVE 
 

Description 

 

CEQA requires the discussion of the No Project Alternative “to allow decision makers to 

compare the impacts of approving the Proposed Project with the impacts of not approving the 

Proposed Project” (CEQA Guidelines §15126.6(e)(1)).  Under the No Project Alternative, the 

                                                           
3
 These policies have not changed from the 2009 RDEIR and have retained the same numbers in the 

revised General Plan.  It should be noted the City adopted findings during their 2009 deliberations making 

a determination of consistency with the City General Plan based upon recommendation from the Planning 

Commission. 
4
 The text was updated in the Revised Alternatives Section to accurately reflect the language in the RDEIR, 

Page 4.5-6 of the Parks and Recreation Section to accurately reflect the impact statement. 
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Flanders Mansion Property would not be sold by the City and the property would continue to 

remain vacant in its current state or be occupied for limited use as described further below.  This 

analysis assumes that the City would continue to implement necessary improvements to comply 

with the Superior Court’s ruling regarding deferred maintenance of the Mansion, requiring the 

City to implement reasonable interim measures as necessary to avoid further significant 

deterioration of the Mansion.  This alternative assumes that no additional facility upgrades 

beyond those required by the Superior Court ruling would be implemented.  Two potential 

scenarios may occur for this facility under the No Project Alternative for the use of the Mansion 

structure itself. The first scenario would assume vacancy of the structure. The second scenario 

assumes that limited use of the facility would occur under this alternative (similar to the past use 

of the property for office space or single family residential use within the facility). In accordance 

with CEQA Guidelines §15126.6(e)(3), the following analysis compares the environmental 

impacts of the property remaining in its existing state versus the potential environmental impacts 

that would occur as a result of the Proposed Project.   

 

Impacts 

 

Implementation of the No Project Alternative is anticipated to substantially lessen and/or avoid 

significant impacts associated with the Proposed Project.  Specifically, the No Project Alternative 

would avoid significant impacts associated with land use and planning and parks and recreation.  

The No Project Alternative would also reduce impacts to aesthetics, biological resources, cultural 

resources, and transportation/traffic.  Mitigation measures intended to avoid and/or minimize 

potential impacts would no longer be applicable.   

 

The No Project Alternative would avoid the potential, significant project impacts related to land 

use and planning.  As identified in this RDEIR, the sale of the Flanders Mansion property would 

result in the sale of public parkland and, therefore, has the potential to conflict with numerous 

goals, objectives, and policies contained in the City of Carmel-by-the-Sea General Plan/Coastal 

Land Use Plan related to parkland.  Under the No Project Alternative, the Mansion and 

surrounding property would be retained by the City.  As a result, impacts would be avoided.   

 

This alternative would also avoid significant project impacts related to parks and recreation.  As 

identified in Section 4.5 Parks and Recreation, sale of the Flanders Mansion property would 

result in a significant impact due to the loss of parkland and park benefits associated with the 

Property.  The sale of the project site would result in the loss of an area of parkland that provides 

several on-site benefits and also facilitates public enjoyment of other areas of the Mission Trail 

Nature Preserve. The RDEIR identified that a sale of the Flanders Mansion property is likely to 

remove from public use vehicular entry to the park from Hatton Road.  It would also remove from 

public use a connection to two trails as identified on Figure 4.5-1 from the RDEIR (included in 

Attachment B to this Revised Alternative Section
5
.  Under the No Project Alternative, the site 

would continue to be accessible to the general public.  As a result, significant and unavoidable 

impacts due to the loss of parkland would be avoided.   

                                                           
5
 RDEIR Section 4.5, Parks and Recreation, states, “The sale of the Flanders Mansion Property may result in loss of 

public access to and through the Flanders Property and compromise access to the Preserve’s trail system.” The 

RDEIR found that this potentially significant impact was mitigated to a less-than-significant level with Mitigation 

Measure 4.5-1. This mitigation requires additional trail connections, as follows:  “In order to ensure trail access 

between the Lester Rowntree Arboretum and the Mission Trail Nature Preserve is preserved, the City shall provide 

additional trails as shown on Figure 4.5-1 to mitigate the loss of trail access as a result of the project.  Prior to the sale 

of the Flanders Mansion, the City of Carmel-by-the-Sea shall set aside additional trails within the Mission Trail Nature 

Preserve as depicted in Figure 4.5-1.”   
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The No Project Alternative would avoid potential project impacts due to changes to the existing 

visual character of the site.  It is assumed that under This alternative assumes that the property 

would continue to exist in its current state, and only ordinary maintenance and minor 

improvements would be implemented by the City to ensure compliance with the Superior Court’s 

ruling.  No new exterior elements, such as fencing, hedges, or similar features, intended to 

physically restrict access by park visitors or provide enhanced privacy would be implemented.  

The Flanders Mansion property would continue to be accessible to the general public and 

physical barriers would not disrupt the visual character of the Mission Trail Nature Preserve.  In 

addition, the No Project Alternative would also avoid potential impacts to adjacent public 

viewing areas, considered scenic vistas for the purposes of this RDEIR, which would occur as a 

result of the Proposed Project.  As identified in Section 4.1 Aesthetics, the Proposed Project 

would result in the loss of public access to and through the Flanders Mansion Property thereby 

impacting existing access to adjacent viewing areas.  Implementation of this alternative would not 

restrict public access to the property and would avoid potential impacts to the adjacent scenic 

vistas.   

 

This alternative would also avoid potential biological impacts associated with a potential future 

use of the Property.  No exterior features or physical changes to the Property would occur as part 

of this alternative.  Therefore, no impacts to biological resources are anticipated.   

 

The No Project Alternative would result in relatively the same level of impacts as compared to 

the Proposed Project in regard to cultural resources and ongoing required maintenance to the 

structure.  In order to comply with the findings of the Superior Court ruling, the City would be 

responsible for ongoing maintenance and rehabilitation of the property as is also required per the 

City’s historic preservation ordinance.  Compliance with the ordinance would ensure that all 

future improvements to the Mansion as per the Superior Court’s order would comply with 

applicable standards related to historical resources.  However, this alternative would avoid 

potential impacts to buried archaeological remains since this alternative assumes that no ground 

disturbing activities would occur.   

 

This alternative would reduce impacts related to transportation/traffic compared to the Proposed 

Project.  Specifically, the site would remain vacant and would presumably continue to be used by 

the general public for park access.  As such, this alternative would avoid potential traffic impacts 

related to the loss of parking and increased traffic associated with the future use of the Property.   

 

Attainment of Project Objectives 

 

The No Project Alternative would fail to meet the primary project objective of divestment of the 

Flanders Mansion property by the City.  In addition to failing to meet the primary project 

objective, this alternative would only meet some of the secondary objectives identified by the 

City.  This alternative would ensure that: 1) use of the property would not significantly disrupt the 

public’s enjoyment of the Mission Trail Nature Preserve or the Lester Rowntree Arboretum; 2) 

environmental resources located within the Mission Trail Nature Preserve are protected; 3) the 

property would continue to provide a maximum benefit to the general public; and 4) the property 

would minimize impacts on the surrounding residential neighborhood.  This alternative would fail 

to meet secondary objectives related to ensuring that the building is put to productive use.  In 

addition, it is also assumed that this alternative would only partially achieve secondary objectives 

related to historic preservation.   
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Summary 
 

In summary, the No Project Alternative would significantly lessen and/or avoid project-related 

impacts related to land use and planning and parks and recreation.  This alternative would also 

significantly lessen or avoid impacts associated with aesthetics, biological resources, and 

transportation/traffic.  However, this alternative would result in approximately the same level of 

impacts as the Project in regard to cultural resources. The Mansion would continue to remain 

facility would have minimal use (either remain vacant or have limited use similar to previous 

arrangements of the City) vacant, although it could be periodically used by the City. The outlying 

site surrounding the structure is assumed to remain as is, and therefore, would not be impacted in 

relation to trail or parkland impacts compared to the Proposed Project.  Unlike the Proposed 

Project, this alternative would not be subject to conditions or mitigation measures identified in 

this RDEIR.  Overall, this alternative would significantly avoid most of the identified significant 

impacts, would fail to meet the primary project objective of divestment of the Flanders Mansion 

property, and would only meet some of the secondary objectives identified by the City.    

 

6.4   LEASE ALTERNATIVES   
 

The 2005 DEIR, as modified, evaluated the potential environmental impacts associated with a 

Lease Alternative (previously referred to as “Alternative 2” in the 2005 DEIR).  The analysis 

contained in the 2005 DEIR, as modified, was not use specific.  Rather, the analysis evaluated 

general impacts associated with the lease of the Property.  In order to clearly disclose the 

potential environmental impacts associated with the lease of the property, this RDEIR evaluates 

two (2) use-specific lease alternatives.  Specifically, this RDEIR evaluates a Lease as a Single-

Family Residential Use Alternative and a Lease as a Public or Quasi-Public Use Alternative.   

 

LEASE FOR SINGLE-FAMILY RESIDENTIAL USE  
 

Description 

 

This alternative would consist of the City retaining ownership of the Flanders Mansion property 

and leasing the property as a single-family residence.  This alternative assumes that the City 

would implement some facility upgrades and maintenance requirements in order to comply with 

the Superior Court’s ruling.  In addition, this alternative also assumes that the City, prior to the 

lease of the building, would implement additional facility upgrades to ensure that the Flanders 

Mansion is leasable.  This alternative also assumes that exterior features, such as fencing, may be 

erected on the property to provide privacy to the future lessee. Although some restrictions could 

be imposed by the City regarding the nature of fencing, this RDEIR assumes that some fencing 

would be required in order to fully evaluate potential impacts. Impacts from exterior elements are 

considered reasonably foreseeable in the absence of a specific lessee and associate lease terms. 

Future terms of the lease agreement would be determined at the time a lessee was identified.  This 

alternative assumes that the various conditions and mitigation measures identified in this RDEIR 

would be applicable to the future use of the property.    

 

Impacts 

 

This alternative is anticipated to result in approximately the same level of impacts as the 

Proposed Project with the exception of impacts associated with land use and planning, parks and 

recreation, and transportation/traffic.  While mitigation and conditions would apply to the future 

lease of the property as a single-family residence, this alternative would still result in impacts to 
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aesthetics comparable to the Proposed Project.  This alternative would not result in the permanent 

loss of parkland.  While the project would avoid significant and unavoidable impacts due to the 

permanent loss of parkland, it is assumed that there would be physical changes to the property, 

such as new fencing, walls, gates, hedges, altered circulation patterns, changed landscaping 

patterns, and/or other alterations made to accommodate the needs of the lessee.  The erection of 

exterior elements, such as fencing, would physically separate the Property from the remainder of 

the Mission Trail Nature Preserve and would restrict access to a portion of the Preserve that has 

historically been used for park purposes.  Depending on the extent of these exterior elements, 

these changes would significantly reduce or eliminate park benefits associated with the property 

during the term of the lease.  These results would substantially diminish the integration of the 

property into the remainder of the Preserve.  Existing park benefits associated with the Flanders 

Property would be eliminated or significantly reduced due to the use of the Property for single-

family purposes during the lease term.    

 

Aesthetics. Implementation of this alternative would also result in substantially the same level of 

impacts as the Proposed Project in regard to aesthetics
6
.  It is assumed that exterior changes to the 

property, such as fences and similar features, would be made by the lessee to provide additional 

security and privacy. Although some restrictions could be imposed by the City regarding the 

nature of fencing, this RDEIR assumes it is assumed that fencing, in order to fully evaluate 

potential impacts, would be required. Impacts from exterior elements are considered reasonably 

foreseeable in the absence of a specific lessee and associated lease terms. This Exterior elements 

would interfere with public views and the enjoyment of unique features on the Flanders Mansion 

Property.  This impact was considered a potentially significant impact to the existing visual 

character of the Mission Trail Nature Preserve that could be mitigated to a less-than-significant 

level.  This alternative assumes that the mitigation identified in this RDEIR would be 

incorporated as part of any future lease agreement in order to ensure that any exterior features do 

not detract from the existing visual character of the Mission Trail Nature Preserve.  This 

alternative is assumed to result in approximately the same level of impacts as the Proposed 

Project in regard to aesthetics during the term of the lease.
7
   

 

Biological Resources. This alternative would also result in substantially the same level of impacts 

in regards to biological resources as the Proposed Project, and the mitigation measures identified 

in this RDEIR would still be applicable.  Although the City would be able to exert more influence 

over exterior changes to the property since they would retain ownership, it is reasonable to 

assume that some level of impacts would occur due to the property being leased as a single-

family residence.  For instance, it is assumed that limited land-disturbing activities would likely 

                                                           

 
7
 Per the Final RDEIR Aesthetics impacts discussion (Aesthetics, Section 4.1, Page 4.1-12), future use of the property 

for either residential or public or quasi-public could result in the introduction of new exterior elements, such as 

fencing, that could impact views from existing viewing locations adjacent to the project site or through the removal of 

existing vegetation or other site disturbance activities. As identified, views of the Flanders Mansion looking 

north/northeast from the two (2) viewing locations identified in RDEIR Figure 4.1-3 are limited due to existing mature 

vegetation. Although views of the Mansion itself are limited from these locations, construction of fencing or tree 

removal would further impact existing views as perceived from these locations. Moreover, exterior elements (i.e. 

fencing) could also impact existing views of the Flanders Mansion and Mission Trail Nature Preserve as perceived 

while approaching the property from the driveway. While a limited portion of the driveway would no longer be 

accessible, portions of the Preserve and Mansion would continue to be visible from the remaining portion of the 

driveway. Impacts associated with the loss of views from the portion of driveway are not considered significant since: 

1) portions of the property would continue to be visible from other locations within the Preserve and the driveway, and 

2) these areas are not considered to be “scenic vistas.” Implementation of Mitigation Measure 4.1-7 would ensure that 

future exterior elements would not create a visual barrier and thereby obstruct views of the Mansion from the Preserve 

and existing driveway.   



6.0 Revised Alternatives, Final EIR 

 

 

Flanders Mansion 6-13 Final EIR 

November 30, 2012  Final Recirculated Alternatives Section 

occur during the construction of perimeter fencing or other exterior elements.  This alternative 

would lessen the extent of impacts since the City would retain greater authority over changes 

implemented by a future lessee, but not such that mitigation measures or other conditions would 

no longer be applicable.   

 

Cultural Resources. In addition to similar impacts in regard to biological resources and aesthetics, 

this alternative would also result in similar impacts related to cultural resources.  As stated above, 

this alternative assumes that some limited ground disturbing activities would occur.  As a result, 

the mitigation measures identified in this RDEIR would still be applicable as some limited ground 

disturbance and exterior changes may occur as a result of a future lease of the property.  

Compliance with mitigation measures, as well as the City’s historic preservation ordinance, 

would ensure impacts to cultural resources would not be significant.  Impacts may be slightly less 

under this alternative since the City would retain ownership of the property, but the overall level 

of impact would be substantially the same.   

 

Land Use and Planning. This alternative would avoid significant and unavoidable impacts 

associated with potential conflicts with General Plan/Coastal Land Use Plan policies related to 

parkland.  Although it is ultimately up to the discretion of the City to determine consistency, this 

RDEIR assumed a significant impact because the project would result in the sale of publicly 

owned parkland which wcould potentially conflict with a number of goals, objectives, and 

policies related to parkland.  Under this alterative, the City would retain ownership of the 

property, and no sale of parkland would occur.  As a result, this alternative would avoid 

significant impacts due to the sale of parkland.  Although this alternative would not result in the 

sale of parkland, use of the Property for single-family residential purposes would eliminate 

existing park benefits associated with the property during the term of the lease.  The primary 

difference is that the ownership would be retained by the City and, therefore, the City could 

receive the property and restore public access/use after the termination of the lease if the lease is 

not renewed. 

 

Transportation and Traffic. Implementation of this alternative would substantially lessen impacts 

related to transportation/traffic since the future use of the property would be restricted to single-

family residential use.  As identified in Section 4.6 Transportation/Traffic, the analysis 

contained in this RDEIR assumes that traffic impacts would be contingent upon the exact type of 

use.  Since an actual use has not been identified, this RDEIR analyzed the maximum traffic 

impacts in accordance with allowable uses under the existing zoning designation.  Single-family 

residential uses generate the lowest level of traffic trips.  Therefore, this alternative would 

generate substantially lower levels of traffic trips as compared to a public or quasi-public use.   

 

Parks and Recreation. Based on the assumptions identified above, this alternative would avoid 

impacts related to the permanent loss of parkland since the property would be retained by the 

City.  However, existing park benefits associated with the property and public use of the property 

would be eliminated and or impacted under this alternative during the term of the lease.  Also, 

this alternative would impact the existing integrated nature of the Property with the Mission Trail 

Nature Preserve through the introduction of fencing and similar exterior elements that would 

physically separate the Property from the remainder of the Mission Trail Nature Preserve during 

the term of the lease.  While this alternative would not result in the permanent loss of parkland, 

thereby avoiding impacts from the permanent loss of parkland, it would result in approximately 

the same level of impacts as the Proposed Project in regard to parks and recreation during the 

lease term.  This alternative would avoid significant impacts due to the permanent loss of 

parkland.   
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Attainment of Project Objectives 

 

This alternative would not meet the primary project objective, divestment of the Flanders 

Mansion property.  However, retention of the Flanders Mansion property by the City for the 

purposes of lease as a single-family residence would achieve some of the secondary objectives 

associated with the Proposed Project.  Specifically, through conditions of lease and applicable 

mitigation measures, this alternative would ensure the long-term preservation of the Mansion as a 

historic resource, as well as the protection of natural resources located within the Mission Trail 

Nature Preserve.  This alternative would also minimize potential traffic related impacts and would 

achieve secondary project objectives related to the minimization of traffic impacts on the 

surrounding residential neighborhoods.  However, this alternative would fail to meet secondary 

objectives related to maintaining as many park benefits as possible.  Despite being retained by the 

City, the erection of fencing or other similar exterior elements would eliminate existing access to 

the Property by the general public during the term of the lease and, therefore, would eliminate or 

significantly reduce existing park benefits associated with the Property.  Although failing to meet 

the primary project purpose, this alternative would achieve some of the secondary project 

objectives.   

 

Summary 

 

In summary, this alternative proposes the lease of the Flanders Mansion as a single-family 

residence and would significantly lessen impacts associated with the Proposed Project in regard 

to land use and planning, parks and recreation, and transportation/traffic.  This alternative would 

avoid impacts due to the permanent loss of parkland since the City would retain ownership of the 

property.  Although this alternative would not result in the sale of parkland, this alternative would 

still result in the elimination of existing park benefits associated with the Property since public 

access would be restricted to the Property during the term of the lease.  Exterior elements, such as 

fencing, would physically separate the Property from the remainder of the Preserve and 

essentially result in the same level of impacts as the Proposed Project during the term of the lease.  

This alternative would result in approximately the same level of impacts in regards to aesthetics, 

biological resources, and cultural resources as the Proposed Project.  Mitigation measures would 

still be necessary in order to ensure that the future use of the Mansion as a single-family residence 

would not result in additional impacts to the surrounding Mission Trail Nature Preserve and the 

adjacent Lester Rowntree Arboretum.   

 

LEASE FOR PUBLIC OR QUASI-PUBLIC USE  
 

Description 

 

This alternative would consist of the City retaining ownership of the Property and subsequently 

leasing the facility to a low-intensity public or quasi-public use.  The City would still be 

responsible for implementing necessary facility upgrades and maintenance requirements in 

accordance with the findings of the Superior Court.  Moreover, this alternative assumes that the 

City would be required to implement additional facility upgrades in order for the building to be 

leasable. Alternative arrangements could occur where the lessee would be responsible for making 

some limited facility upgrades, however, the nature of upgrades and associated costs would 

ultimately influence who and under what terms these upgrades would be completed.  Similar to 

the single-family lease alternative, this analysis assumes that some exterior improvements may be 

made depending on the type of public or quasi-public use.  As a result, this alternative assumes 

that public access to and through the site could be restricted.  This alternative assumes that 
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exterior changes, such as fencing or other exterior elements, could be added as part of this 

alternative. The exact nature and extent of exterior elements would ultimately be contingent upon 

the type of public or quasi-public use. Some public or quasi-public uses may not require fencing 

and may permit access to the site.   While some limited public access may be permitted as part of 

daily operations or on a more limited basis such as special events, in order to fully evaluate 

potential impacts associated with this alternative, this analysis assumes full public access would 

be restricted under this alternative. Since a specific type of public or quasi-public use has not 

been identified at this time, the following analysis is considered conservative, as the scope of 

potential impacts is largely attributable to the type of use. Future terms of the lease agreement 

would be determined at the time a lessee was identified.  A number of the mitigation measures 

that would be applied to the single-family residential use lease alternative would be applicable.   

 

Impacts 

 

Based on the assumptions outlined above, implementation of this alternative would avoid 

significant land use and planning impacts associated with the Proposed Project and would also 

minimize impacts related to biological resources and cultural resources.  This alternative would 

minimize the extent of impacts associated with parks and recreation because the property would 

be retained by the City.  However, it is assumed that use as a public or quasi-public use would 

still preclude unrestricted access to the property and restrict and/or eliminate existing park 

benefits associated with the property.  This RDEIR evaluates potential impacts associated with 

both residential and public or quasi-public uses.  Use of the facility for public or quasi-public 

purposes could result in an intensification of use as compared to single-family residential or 

similar low-intensity land uses that have historically occurred on site and could result in 

additional traffic-related impacts.  Potential traffic-related impacts associated with public or 

quasi-public uses could result in an intensification of the level of potential traffic (Refer to Table 

4.6-1 of the Traffic Section in this RDEIR).  A public or quasi-public use results in an 

intensification of use as compared to existing conditions or single-family use and thereby result in 

increased traffic related impacts.   

 

Aesthetics. This alternative is assumed to result in approximately the same level of impacts as the 

Proposed Project in regard to aesthetics.  This alternative is assumed to result in the introduction 

of some limited exterior elements.  While the extent of these elements is contingent upon the type 

of future use and lease agreement with the City, this analysis is conservative and assumes fencing 

or similar features may be implemented by a public or quasi-public use. Some public or quasi-

public use may permit public access to the property grounds and may not warrant fencing. At this 

time, however, a specific public or quasi-public has not been identified and therefore this analysis 

conservatively assumes that some limited exterior elements may occur on-site.  According to the 

analysis contained in Section 4.1 Aesthetics, the Proposed Project would impact adjacent scenic 

vistas by eliminating access through the Flanders Mansion property and would also result in 

impacts to the existing visual character of the Mission Trail Nature Preserve through the 

introduction of exterior elements (i.e., fencing, walls, hedges, gates) which would result in 

physical changes to the property.  Implementation of this alternative may result in the erection of 

exterior elements and thereby impact the existing visual character of the Mission Trail Nature 

Preserve.  Mitigation identified in this RDEIR would be necessary to ensure impacts associated 

with this alternative are minimized.   

 

Biological Resources. Impacts to biological resources would be lessened under this alternative.  

Under this alternative it is assumed that earth-disturbing activities, such as tree removal and other 

vegetation removal activities, would not be required as part of a public or quasi-public use.  As 

identified in Section 4.2 Biological Resources, this RDEIR assumed that future use of the 
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property could result in the removal of existing trees, landscaping, and other features as a result of 

exterior changes to the Property. Although the City would be able to exert more influence over 

exterior changes to the property since they would retain ownership, it is reasonable to assume 

that some level of impacts would occur due to the property being leased.   While some limited 

physical changes may occur under this alternative, it is assumed that the extent of exterior 

improvements (i.e., fencing, landscaping) would be less under this alternative.  As such, impacts 

to biological resources would be minimized.    

 

Cultural Resources. Retention of the Flanders Mansion property by the City and the subsequent 

lease of the property to a public or quasi-public use would also avoid potential impacts to cultural 

resources associated with the Proposed Project.  It is assumed that the extent of ground disturbing 

activities would be limited under this scenario and therefore this alternative would avoid potential 

impacts to buried archaeological remains.  As identified in Section 4.3 Cultural Resources, the 

sale of the Flanders Mansion would significantly reduce potential opportunities for the public to 

access the Mansion itself.  This alternative assumes some limited public events would occur as 

part of a public or quasi-public use.  This alternative assumes that some interior changes and 

upgrades would be necessary and any improvements would need to be completed in accordance 

with the City’s historic preservation ordinance.  Retaining the property would provide the City 

with an additional oversight capacity beyond those mandated in the historical preservation 

ordinance and would further ensure that impacts could be minimized and/or avoided.  This 

alternative would also avoid potential impacts to a historic use since the City would continue to 

retain ownership.   

 

Land Use and Planning. Implementation of this alternative is anticipated to avoid significant and 

unavoidable impacts associated with land use and planning.  As identified in Section 4.4 Land 

Use and Planning, implementation of the Proposed Project is anticipated to result in a significant 

impact due to the sale of parkland, which may conflict with several goals, objectives, and policies 

contained in the City’s General Plan/Coastal Land Use Plan related to parkland.  This was 

considered a significant impact.  This alternative would not result in the sale of parkland; 

therefore, this impact would be avoided.  While this alternative would avoid significant impacts 

due to the sale of parkland, this alternative could conflict with additional General Plan/Coastal 

Land Use Plan policies related to the minimization of traffic impacts on neighboring residential 

neighborhoods.  In addition, this alternative could also conflict with policies related to public 

access to parkland during the term of the lease agreement.  This impact would be comparable to 

the Proposed Project.   

 

Parks and Recreation. This alternative is also anticipated to avoid significant impacts associated 

with parks and recreation due to the permanent loss of parkland since the City would still retain 

ownership of the Property.  Although this alternative would not result in the sale of parkland, use 

of the Property for public or quasi-public purposes could minimize or significantly restrict park 

benefits associated with the property during the term of the lease.  As a result, this alternative is 

assumed to result in similar impacts as compared to the Proposed Project.  The primary difference 

is that the ownership would be retained by the City and, therefore, the City could receive the 

property after the termination of the lease.  This analysis assumes that some restrictions and 

exterior elements may limit public access to the site depending on the type of use.  Restrictions or 

exterior elements, such as fencing, could limit existing park benefits associated with the Property 

and preclude the public from accessing the site.  In addition, this alternative may result in the loss 

of trail access from the existing driveway assuming that the driveway would be utilized for 

parking or similar purposes.  This alternative may also result in impacts to the adjacent Lester 

Rowntree Arboretum.  This alternative would avoid significant impacts due to the permanent loss 
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of parkland, but could still result in additional impacts related to parks and recreation.  Mitigation 

would still be warranted to reduce impacts associated with this alternative.   

 

Traffic. As noted above, use of the Mansion for public or quasi-public purposes could result in an 

intensification of use as compared to single-family residential or similar low-intensity land uses 

that have historically occurred on site and could result in additional traffic-related impacts.  While 

this RDEIR identified potential traffic-related impacts associated with a public or quasi-public 

uses and this alternative would result in comparable impacts as the Proposed Project, it is 

important to note that use as a public or quasi-public could result in increased traffic-related 

impacts.  In order to ensure that traffic-related impacts are minimized, mitigation would be 

necessary.  Specifically, mitigation would be necessary to ensure that the future use of the 

Property would be restricted to those low-intensity public or quasi-public uses that are consistent 

with the historical use of the Property since being acquired by the City.  Although this alternative 

would result in similar impacts as the Proposed Project, it would generate more traffic than a 

single-family residence.  This alternative would also result in the loss of parking since existing 

informal parking areas would be presumably used by the future lessee.   

 

Attainment of Project Objectives 

 

This alternative would fail to meet the primary project objective, divestment of the Flanders 

Mansion property.  However, retention of the Flanders Mansion property for the purposes of lease 

as a low intensity public or quasi-public use would achieve most of the secondary project 

objectives.  Specifically, through conditions of lease and applicable mitigation measures, this 

alternative would ensure the long-term preservation of the Mansion as a historic resource, as well 

as the preservation of environmental resources located within the Mission Trail Nature Preserve.  

This alternative would also better achieve objectives related to minimizing impacts to the Mission 

Trail Nature Preserve and Lester Rowntree Arboretum.  Based on the assumptions utilized for 

this analysis, this alternative would eliminate or reduce existing park benefits associated with the 

property by introducing exterior elements that would result in physical changes to the Property.  

This alternative, while consistent with the historic uses associated with the Flanders Mansion, 

would not achieve objectives related to the minimization of traffic impacts on the surrounding 

residential neighborhoods.  Mitigation would be necessary to restrict any future public or quasi-

public use to those low-intensity land uses that are consistent with the historical use of the 

Property since being acquired by the City.   

 

Summary 

 

In summary, this alternative would significantly lessen impacts associated with aesthetics, 

biological resources, cultural resources, and land use and planning.  This alternative would also 

avoid significant and unavoidable impacts related to parks and recreation since this alternative 

would not result in the permanent loss of parkland.  Park benefits associated with the Property 

may be minimized depending on the extent of exterior improvements and nature of the public or 

quasi-public use.  As identified above, this alternative has the potential to generate substantially 

more traffic than a single-family residential use and, therefore, has the potential to result in 

additional traffic-related impacts.  The future lease agreement could still be subjected to certain 

conditions and mitigation measures identified in this RDEIR, but it is assumed that this 

alternative would avoid the majority of project impacts associated with biological resources and 

cultural resources.  This alternative would not achieve the primary project objective or secondary 

objectives related to the minimization of traffic-related impacts.  Park benefits may also be 

reduced under this alternative.   
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REDUCED PARCEL SIZE ALTERNATIVES INTRODUCTION 

 
The following discussion provides a brief overview of the parcel sizes of the Proposed Project 

and alternatives. 

 

Proposed Project:  Sale of the Flanders Mansion (existing lot size of 1.252 acres or 54,537 sq. ft. 

Alternative Description* Size 

Alternative 6.5 Sale with Conservation Easements & 

Mitigations 

1.252 acres 54,537 sq. 

ft. 

Alternative 

6.5.A 

Reduced Parcel Alternative by Eliminating 

Conservation Easements* 

0.75 acres 32,670sq. 

ft 

Alternative 6.6 Building-Only Reduced Parcel 0.23 acres 10,019 sq. 

ft. 

Alternative 6.7 Reduced Parcel 0.83 acres 36,154 sq. 

ft. 

Alternative 

6.7.A 

Revised Design Reduced Parcel** 0.50 acres 21,780 sq. 

ft. 

*See full text description. Note: Revised Design Alternative also described fully in Comment Letter G, Exhibit D 

 

 

Parcel sizes and configurations are discussed under each alternative analysis. The size and 

configurations of the reduced parcel alternatives considered reduction in loss of parkland, as 

well as features of the property (the historic mansion), the surrounding biological and cultural 

resources, connections with the Mission Trail Nature Preserve, viewshed, and preservation of 

biologically sensitive areas. The boundaries also considered the physical features of Flanders 

Mansion, its adjacent grounds and circulation. To the extent that resources were impacted, the 

EIR alternatives address how the alternatives can help reduce the significant impact associated 

with selling the Flanders Mansion.  The boundaries were considered based upon field surveys, 

mapping using GPS and GIS equipment, tree locations and trail mapping
8
. The following 

discussion addresses reduced parcel size alternatives considered for further evaluation in this 

RDEIR.  

 

 

 

                                                           
8
 Refer to Master Response 3a, Section 3.0 of this document for further discussion. 
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6.5 SALE WITH CONSERVATION EASEMENTS AND MITIGATIONS
9
 

 

Description 

 

This alternative would consist of recording conservation easements on certain portions of the 

Flanders Mansion Property in order to minimize potential impacts to the Lester Rowntree 

Arboretum and a number of existing trails that would need to be reconfigured as a result of the 

Proposed Project.  Specifically, this alternative consists of applying a conservation easement (or 

reducing the parcel size) over portions of the Lester Rowntree Arboretum that are located within 

the boundaries of the Flanders Mansion parcel.  This alternative would also consist of recording 

an easement or reducing the size along the eastern portion of the driveway to preserve existing 

trail access to the Mission Trail Nature Preserve (Serra Trail) and the Lester Rowntree 

Arboretum.  (Note: This alternative can also be considered a Reduced Parcel Alternative, as this 

description above from the 2009 Draft and Final EIR, indicates that either conservation 

easements or reduction in parcel size is proposed.) Under the conservation easement approach, a 

scenic/conservation easement covering the westerly/southwesterly boundary of the site to include 

areas bordering ESHA would be recorded to minimize potential biological impacts.   

 

As shown on Figure 6.1, this Mitigated Alternative from the 2009 Final EIR proposes three   

conservation easements areas, as follows: 
10

    

 

 Southwest corner  of the Lester Rowntree Arboretum located within the Mansion Parcel 

to allow continued pedestrian access to this area of the Arboretum; 

 

 Eastern portion of the driveway to provide public use and pedestrian access to the 

driveway and to the trails connecting the Lester Rowntree Arboretum with the Mission 

Trails Nature Preserve trail system;  

 

 Western and southwestern portions of the Mansion Parcel where designated sensitive 

habitat has been mapped to minimize potential biological impacts.  

 

The purpose of these easements would be to (1) prevent a future property owner from erecting 

exterior elements or causing changes to the property within areas that are particularly sensitive, 

(2) provide continued and unimpacted access to the Lester Rowntree Arboretum from within the 

Arboretum trails, and (3) provide continued public access to areas of the site that provide park 

benefits. Since no fencing is allowed within the easement areas shown, this alternative effectively 

provides continued public access to the areas within the Lester Rowntree Arboretum and the 

upper driveway where trail connections would remain open and publicly available. These 

easements would also restrict future development activities within portions of the site covered by 

the easement in the southern area of the site in order to reduce biological impacts. This 

alternative also reduces aesthetic related impacts by limiting construction in these areas such as 

fencing, and walls and by eliminating the upper segment of the driveway. Specifically, fencing, 

                                                           
9 EIR Alternative 6.5 “Sale with Conservation Easements and Mitigations” is also referred to as the “Mitigated 

Alternative from the 2009 Final EIR’. 
10

 This alternative could also serve as a reduced parcel alternative by eliminating the easement areas and reducing the 

parcel size, as further discussed in this section. See “Alternative 6.5.A – Reduced Parcel Alternative Eliminating 

Conservation Easements”) and corresponding Figure 6.1.A 
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walls or other man-made features would be prohibited within the boundaries of the easements.  

These easements would run with the land and would be legally binding on any subsequent 

property owner.    

 

These easements are intended to reduce and/or avoid significant impacts due to the permanent 

loss of parkland, ensure that park benefits associated with the Property are preserved, provide 

continued public access and use of certain portions of the property, and protect environmental 

resources.  The total land area covered by the easements would be approximately 0.5 acres. The 

total remaining area of the property under this alternative would be approximately 0.752 acres, 

and it is assumed that all conditions and mitigations identified in this RDEIR would be 

applicable. This Alternative can also be considered a reduced parcel alternative by revising the 

parcel boundaries to eliminate the easement areas.  

 

Figure 6-1 provides a graphical representation of the alternative parcel configuration and 

easements.  Implementation of this alternative would retain existing park benefits associated with 

the Flanders Mansion Property, while still allowing the City to divest itself of the property.  This 

alternative assumes that impacted trails would also be reconfigured and additional trail 

connections would be provided to address project impacts.  As seen in Figure 6.1, the Fire Access 

Road trail is impacted under this alternative. Mitigation Measure 4.5-1 proposes construction of 

a new trail from the driveway just east of the Flanders property boundary to the Flanders Trail, 

which provides alternative access to this area of the trail. This alternative is not use-specific; 

therefore, it is assumed that either a single family or low-intensity public or quasi-public use 

could occupy the property.  Refer to Figure 6.1 in this EIR, for depiction of Alternative 6.5 “Sale 

with Conservation Easements and Mitigations” (also referred to as Restricted Use on   Mitigated 

Alternative from the 2009 Final EIR).   

 

Impacts 

 

This alternative would reduce potential impacts associated with parks and recreation as well as 

reduce potential impacts to aesthetics and biological resources.  Impacts related to cultural 

resources are also anticipated to be reduced due to the use of conservation easements, which 

would limit ground-disturbing activities and preclude the erection of exterior elements within the 

boundaries of the easements.  This alternative would effectively reduce usable portions of the 

Property.  Impacts in regard to transportation/traffic are anticipated to be approximately the same 

as compared to the Proposed Project or reduced since the conditions of sale would provide for 

low intensity use at the site.  This alternative would also substantially lessen potential impacts in 

regard to land use and planning.   

 

Parks and Recreation. This alternative would minimize potential impacts associated with parks 

and recreation as compared to the Proposed Project.  As identified in Section 4.5 Parks and 

Recreation, implementation of the Proposed Project would result in a significant and 

unavoidable impact due to the loss of parkland and associated park benefits.  The Proposed 

Project would result in impacts to the existing trail network located in the Mission Trail Nature 

Preserve.  The Flanders Mansion property and existing driveway are currently utilized by the 

general public as one of the primary access points to the Mission Trail Nature Preserve.  The sale 

of the Flanders property would result in the loss of public access via the current driveway and 

property.  A number of Specified trails would also have to be reconfigured so as to permit 

continued use by the general public.  

 

This alternative, through the use of conservation easements, reduced parcel size and/or other 

mechanisms, would allow  continued access on portions of the Arboretum property and existing 
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driveway in order to reduce minimize areas on the parcel from which the public would be 

excluded to ensure that the parcel continues to provide the general public with as many park 

benefits as are practical, depending on the future use.  Specifically, this alternative would 

minimize impacts to the Lester Rowntree Arboretum by conveying portions of the property 

within and adjacent to the Arboretum to the City for the purposes of permanent conservation. This 

would and ensure continued public access to portions of the site that provide these park benefits 

to the public.  Additional easements conveying portions of the site bordering ESHA as well as 

portions of the existing driveway would also ensure that the property would continue to provide 

the maximum amount of feasible park benefits.  Easements allowing continued public access to 

the eastern part of the driveway would preserve access to the existing trails that intersect the 

driveway.  As a result, this alternative would avoid impacting these trails and thereby ensure 

continued public access. Proposed mitigation measures 4.5-1 also would require the City to 

provide additional replacement trail access on the north side of the driveway and a connecting 

trail as shown on RDEIR Figure 4.5-1 (Refer to Attachment B).As seen in Figure 6.1, the Fire 

Access Road trail is impacted under this alternative. Mitigation Measure 4.5-1 proposes 

construction of a new trail from the driveway just east of the Flanders property boundary to the 

Flanders Trail, which provides alternative access to this area of the trail.  

 

Although the project would still result in the sale of parkland, the public would continue to derive 

park benefits from the property. In summary, the use of permanent easements (or similar legally-

binding instruments) or eliminating these areas from the Property (and thereby reducing the 

parcel size)
11

  would prevent a future owner from preventing blocking public access to certain 

portions of the site.  In addition, this alternative would also limit the ability of a future owner 

from making exterior changes to the property in areas that are particularly sensitive (i.e., area 

adjacent to Lester Rowntree Arboretum and edge habitats). If the parcel size is reduced, per 

Figure 6.1.A, this alternative would result in smaller area of parkland to be sold.   Although this 

alternative would still result in the sale of parkland, this alternative would reduce the level of 

impacts by retaining existing park benefits associated with the property. The   

 

Biological Resources. In comparison with the Proposed Project, this project alternative would 

also minimize potential impacts to aesthetics and biological resources associated with a future use 

of the property by requiring that a scenic/conservation easement be recorded on the portion of the 

property (south/southwest) adjacent to land characteristic of ESHA.  Future use of the property 

would be required to adhere to the stipulations contained in the easement regarding the 

preservation of existing biological features located on the property and would prohibit the 

erection of exterior elements within the boundaries of the easement. If the parcel size is reduced, 

per Figure 6.1.A, this alternative would result in similar restrictions.   As previously identified, 

the use of conservation easements would restrict ground disturbing activities in areas located 

within the boundaries of the easements.  In addition, future use of the property would also be 

required to adhere to the mitigation measures identified in this RDEIR and final conditions of 

sale, which shall run with the land.  As a result, this alternative would minimize potential impacts 

to biological resources and aesthetics.   

 

Aesthetics.  In comparison with the Proposed Project, this project alternative would also 

minimize potential impacts to aesthetics.  This alternative is assumed to result in the introduction 

of some limited exterior elements. However, no solid fencing or walls, may be erected within the 

area of the conservation easements.  Thus, visual impacts from exterior elements within the three-

easement areas identified above would be reduced.  As noted above, a scenic easement over the  

                                                           
11

 This reduced parcel alternative reduces parcel area in the areas of former easement. See Alternative 

6.5.A – Reduced Parcel Alternative Eliminating Conservation Easements in Figure 6.1.A 
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portion of the Lester Rowntree Arboretum located within the Mansion Parcel would prohibit 

erecting structures such as fences or walls and also allow continued public use. The 

scenic/conservation easement along the eastern portion of the driveway would allow increased 

views from the driveway to the Mansion and continued public use and pedestrian access to the 

trails located in this area. The scenic/conservation easement, covering the westerly/southwesterly 

boundary of the Mansion Parcel would also minimize aesthetic and biological impacts when 

compared to the Proposed Project. If the parcel size is reduced, per Figure 6.1.A, this alternative 

would result in similar impacts.   

 

Cultural Resources. Implementation of this alternative is anticipated to lessen the extent of 

potential impacts to cultural resources as compared to the Proposed Project by permanently 

conserving portions of the site through the use of conservation easements or similarly binding 

legal mechanisms.  This would effectively reduce areas of the site that could be disturbed by a 

future owner.  Mitigation measures identified in this RDEIR would still be applicable, but ground 

disturbing activities are assumed to be significantly lessened due to restrictions associated with 

the conservation easements.  As a result, any exterior elements, such as fencing, would generally 

be restricted to existing developed areas of the parcel or landscaped areas immediately adjacent to 

the Mansion.  Future improvements to the exterior of the Flanders Mansion would still be 

required to adhere to existing City of Carmel-by-the-Sea Municipal Code requirements, 

mitigation measures identified in this RDEIR, and any conditions of sale, which shall run with the 

land.   
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FIGURE 6.1 ‐ MITIGATED ALTERNATIVE FROM 2009 FINAL EIR Figure 6.1

Total Parcel Size: 1.252 Acres
Easement Area Within Parcel: 0.50 Acre

Usable Area: 0.75 Acre

Ü

* This graphical representation is designed for illustration.   The size of the
features on the map do not accurately depict the size of the features on
the ground.To determine spatial accuracy a ground survey is required.

(Note:Refer to discussion under Alternative 6.5, RDEIR Recirculated Alternatives Section)

Alternative 6.5: Mitigated Alternative from 2009 
Final EIR (Sale with Conservation Easements and 
Mitigations) 

 Reduces impact to trails and Lester 
Rowntree Arboretum. 

 Conservation areas consistent with EIR 
recommendations. 

 Restricts fencing and structures within 
conservation areas. 

 Alternative approved by the City in 2009. 
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FIGURE 6.1A ‐ MITIGATED ALTERNATIVE FROM 2009 FINAL EIR Figure 6.1A

Total Parcel Size: 0.75 Acre
Easement Area Within Parcel: 0.0 Acre

Usable Area: 0.75 Acre

Ü

* This graphical representation is designed for illustration.   The size of the
features on the map do not accurately depict the size of the features on
the ground.To determine spatial accuracy a ground survey is required.

(Note:Refer to discussion under Alternative 6.5A, RDEIR Recirculated Alternatives Section)

Alternative 6.5A: Mitigated Alternative from 
2009 Final EIR (Sale with Conservation 
Easements and Mitigations) 

 All former easement areas from 6.1 remain 
as parkland. 

 Reduces impact to trails and Lester 
Rowntree Arboretum. 
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Land Use and Planning. This alternative would also lessen land use and planning impacts as 

compared to the Proposed Project.  As identified in Section 4.4 Land Use and Planning, the 

Proposed Project has the potential to conflict with policies related to the preservation of parkland 

due to the sale of the Flanders Mansion Property. However, this alternative has incorporated 

measures to ensure that portions of the site which provide park benefits are conserved and 

protected
12

.  This alternative would ensure that the general public would continue to derive park 

benefits from the Property.  These easements would continue to allow certain portions of the site 

to be accessible to the general public, as well as preserve the existing forested character of the 

Mission Trail Nature Preserve.  While this alternative would still result in the sale of parkland, 

impacts would be lessened and the Property would continue to provide park benefits to the 

general public as identified above.  If the parcel size is reduced, per Figure 6.1.A, this alternative 

would result in the sale of up to .75 acres of parkland.  This would reduce the loss of parkland 

compared to the Proposed Project. 

 

Transportation and Traffic. This alternative would result in approximately the same level of 

impacts as the Proposed Project in terms of transportation/traffic.  As identified in Section 4.6 

Transportation and Traffic, the Proposed Project, depending on the type of future use, could 

result in traffic-related impacts.  Under this alternative, impacts are not anticipated to exceed the 

historical traffic associated with the Flanders Mansion since the future use of the Mansion is 

required to be consistent with the historical uses (e.g., single-family residential or low-impact 

public or quasi-public).   

 

Attainment of Project Objectives 

 

Implementation of this alternative would achieve the primary project objective, in addition to the 

majority of the secondary project objectives associated with the Proposed Project.  This 

alternative minimizes potential impacts due to loss of parkland, including park benefits associated 

with the Property, and impacts to biological resources.  This alternative assumes that the Flanders 

Mansion property would be utilized for either single-family residential purposes or a low-

intensity public or quasi-public use, such as offices for a non-profit or similar use.  Depending on 

the future use of the subject property, this alternative would also partially meet project objectives 

related to minimizing impacts on the surrounding neighborhood.  This alternative would satisfy 

secondary project objectives related to minimizing impacts to the Lester Rowntree Arboretum 

and the Mission Trail Nature Preserve, and it would ensure that the Property continues to provide 

park benefits to the general public.   

 

Summary Alternative 6.5 

This alternative would lessen potential impacts to parks and recreation due to the loss of parkland 

and associated park benefits.  This alternative would minimize impacts to the adjacent Lester 

Rowntree Arboretum and reduce impacts to biological resources and aesthetics.  This alternative 

would significantly lessen the extent of project impacts in terms of land use and planning and 

would also minimize potential impacts related to cultural resources.  This alternative would still 

result in the sale of up to 1.252 acres of the property (if the parcel is sold with conservation 

easements). If the parcel size is reduced, this alternative would result in the sale of up to .75 

acres of parkland. This alternative would retain existing park benefits associated with the 

Property by effectively restricting the usable area of the parcel, through conservation easements 

or equivalent parcel size reduction, in order to minimize impacts to the Mission Trail Nature 

                                                           
12

 It should be noted that in the 2009 project hearings, both the Planning Commission and the 

City Council found this alternative, as mitigated, would not conflict with the General Plan.    
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Preserve.  This alternative would minimize potential impacts as compared with the Proposed 

Project and would still achieve the majority of the project objectives.  

 

6.5.A REDUCED PARCEL ALTERNATIVE ELIMINATING CONSERVATION 

EASEMENTS 

 
This alternative would reduce the size of the parcel available for sale as shown in Figure 6.1.A. 

Specifically, this alternative would eliminate portions of the site that were previously identified as 

potential areas where “Conservation Easements” would be applied under Alternative 6.5. As 

described above, Alternative 6.5 considered the potential reduction in parcel size through the 

application of “Conservation Easements” or the physical reduction of the parcel. For the 

purposes of clarity, a separate discussion of the environmental effects of eliminating the 

conservation easements to reduce the size of the parcel is provided here. 

 

This alternative would result in substantially the same level of impacts as Alternative 6.5, with the 

one exception that this alternative would reduce the amount of parkland permanently lost in 

connection with the sale of the Flanders Mansion. This alternative would lessen potential impacts 

to parks and recreation due to the loss of parkland and associated park benefits.  This alternative 

would minimize impacts to the adjacent Lester Rowntree Arboretum and reduce impacts to 

biological resources and aesthetics by eliminating areas as shown in new Figure 6.1.A defined as 

ESHA.  This alternative would significantly lessen the extent of project impacts in terms of land 

use and planning and would also minimize potential impacts related to cultural resources.  

 

This alternative would retain existing park benefits associated with the Property by effectively 

restricting the usable area of the parcel, through parcel size reduction, in order to minimize 

impacts to the Mission Trail Nature Preserve.  This alternative would minimize potential impacts 

as compared with the Proposed Project and would still achieve the majority of the project 

objectives.  This alternative would still result in the sale of up to .75 acres of parkland. 

 

6.6 SALE OF BUILDING ONLY WITH FACADE & CONSERVATION EASEMENTS- 

REDUCED PARCEL ALTERNATIVE  
 

Description 

 

This reduced parcel alternative would consist of selling only the building and a much smaller 

parcel of land with façade and conservation easements covering both the Flanders Mansion and 

Property. All other portions of the current parcel would remain as parkland, including the Lester 

Rowntree Arboretum currently located within the boundaries of the Flanders Mansion parcel.  

The following describes the Building Only (Façade Conservation Easements) Alternative:  

  

 Sale of building only with no, or minimal, exterior space (may include minimal 

lawn/property driveway in front of entrance). Conservation Easements recorded over 

all areas within new property boundary outside building. Façade easement recorded 

on building.  

 Access provided via existing driveway, which would be owned and maintained by the 

City.  The backyard lawn area and other exterior space outside the reconfigured 

parcel boundary would also be owned and maintained by the City. 

 All public access to existing trails from driveway would be maintained as shown. 

Fire road trail access would remain with no change from existing conditions. 



6.0 Revised Alternatives, Final EIR 

 

 

Flanders Mansion 6-29 Final EIR 

November 30, 2012  Final Recirculated Alternatives Section 

 This alternative assumes that the main driveway would be accessible to the public 

(depending on  fencing). 

 The Lester Rowntree Arboretum is not impacted under this Alternative. 

 Total size of the property to be sold for this Alternative is the boundary of the 

building, minimal outdoor space as shown on Figure 6.2.  (This graphic is 

conceptual only; final lot size would depend on the ultimate parcel configuration.) 

This would significantly reduce the useable portion of the parcel to essentially the 

building and immediate areas (approximately .23 acres), compared to the Proposed 

Project parcel size of 1.252 acres.   

 

Figure 6-2 provides a graphical representation of this reduced size alternative configuration and 

easements.  The façade and easements would prevent a future property owner from erecting 

exterior elements or causing changes to the property or building. These easements would restrict 

future development activities within portions of the site covered by the easement in order to 

reduce biological, cultural and aesthetic-related impacts. Specifically, fencing, walls or other 

man-made features would be limited or prohibited.  These easements would run with the land and  

would be legally binding on any subsequent property owner. As only the building and a very 

small parcel of land would be sold, this alternative would substantially reduce significant impacts 

due to the permanent loss of parkland, provide continued public use of certain portions of the 

Property, and protect environmental resources.    Implementation of this alternative would retain 

existing park benefits associated with the Flanders Mansion Property, and would allow the City 

to divest itself of the building portion of the property.  This alternative is not use-specific; 

therefore, it is assumed that either a single family or low-intensity public or quasi-public use 

could occupy the Property. 
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FIGURE 6.2 ‐ BUILDING ONLY ALTERNATIVE Figure 6.2

Alternative 6.6: Building Only Alternative 

 Reduce parcel size to provide for Building Only 
parcel. 

 None or minimal exterior space (minimal 
lawn/property driveway in front of entrance). 

 Access provided via existing driveway, which 
would be owned and maintained by the City. 

 Former parcel area shown would be owned and 
maintained by the City. 

 Public access to existing trails from driveway 
would be maintained.  

 Portions of the main driveway would be 
accessible to the public depending upon fencing. 

 Façade or conservation easement placed on 
building itself.  

 Conservation easement also applied to the 
remainder of the property within the reduced 
parcel. 

Total Parcel Size: 0.23 Acre

Ü

* This graphical representation  is designed  for  illustration.     The size of
the features on the map do not accurately depict the size of the features
on the ground.To determine spatial accuracy a ground survey is required.

(Note: Refer to discussion in Alternative 6.6, RDEIR Recirculated Alternatives Section)
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Impacts 

 

This alternative would reduce potential impacts associated with parks and recreation as well as 

reduce potential impacts to aesthetics and biological resources.  Impacts related to cultural 

resources may also be reduced in comparison to the Proposed Project due to the use of façade 

and conservation easements, which would limit ground-disturbing activities and preclude or 

control the erection of exterior elements outside of the immediate building area.  This alternative 

would effectively reduce usable portions of the Property to the building area. While both 

residential single-family and public or quasi-public uses are assumed for this alternative, it is 

likely more in keeping with a public or quasi-public use. Property boundaries and fencing would 

be restricted under this alternative and public access would be generally the same as under 

existing conditions. Specifically, fencing, walls or other man-made features would be limited or 

prohibited.  Transportation/traffic impacts Traffic levels are anticipated to be approximately the 

same as compared to the Proposed Project.  This alternative would also lessen potential impacts 

in regard to loss of parkland, but would not avoid these impacts. This alternative could raise land 

use and planning compatibility issues.   

 

In comparison to the Proposed Project, this alternative would reduce the area of parkland sold 

and thus result in less disruption to public access within the Property. Specifically, this 

alternative would avoid impacts to the Lester Rowntree Arboretum through continued City 

ownership of the property adjacent to the Arboretum. This would ensure continued public access 

to portions of the site that provide these park benefits to the public. As a result, this alternative 

would avoid impacts to existing trails and ensure continued public trail access.  Although the 

project would still result in the sale of parkland (through the sale of the building and immediate 

surrounding area), the public would continue to derive park benefits from the surrounding 

property.  In summary, permanent easements (or similar legally-binding instruments) on the 

Flanders Property would prevent a future owner from preventing public access to the majority of 

the existing Flanders parcel.  In addition, this alternative would also limit the ability of a future 

owner from making exterior changes to the Property in areas that are particularly sensitive (i.e., 

area adjacent to Lester Rowntree Arboretum and edge habitats).  Although this alternative would 

still result in the sale of parkland (through the sale of the building and immediate surrounding 

property), this alternative would reduce the level of impacts of loss of parkland by retaining 

existing park benefits associated with the Property.   

 

Biological Resources. This project alternative would also minimize potential impacts to 

biological resources associated with a future use of the Property. Specifically, reduced parcel 

boundaries would reduce potential areas of grading or disturbance. Additionally, the façade and 

conservation easements would likely prohibit fencing, walls or other man-made features next to 

park boundaries.  These easements would run with the land and would be legally binding on any 

subsequent property owner. As only the building and a very small parcel of land would be sold, 

this alternative would substantially reduce significant impacts due to the permanent loss of 

parkland, provide continued public use of certain portions of the Property, and protect 

environmental resources.  

 

Aesthetics. This project alternative would also minimize potential impacts to aesthetics resources 

associated with a future use of the Property.  Specifically, the façade and conservation easements 

would prohibit exterior changes to the building or parcel.  Although no easements have been 

prepared, such easements could prohibit any fencing, walls or other man-made features next to 

park boundaries.  These easements would run with the land and would be legally binding on any 

subsequent property owner. As only the building and a very small parcel of land would be sold, 

this alternative would substantially reduce viewshed impacts due to the permanent loss of 
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parkland, provide continued public use of certain portions of the Property, and protect aesthetic 

resources.  

 

Cultural Resources. Implementation of this alternative is anticipated to lessen the extent of 

potential impacts to cultural resources as compared to the Proposed Project by permanently 

conserving portions of the site with conservation easements or similarly binding legal 

mechanisms.  This sale of the building and easements on all portions of the site would severely 

limit areas of the site that could be disturbed by a future owner.  Potential impacts from 

construction of any fencing or ground disturbing activities are assumed to be lessened due to 

restrictions associated with the conservation and façade easements.  Compared to the Proposed 

Project, any exterior elements, such as fencing, would be severely restricted to existing developed 

areas immediately adjacent to the Mansion.  Even with the façade easement, any potential future 

improvements to the exterior of the Flanders Mansion would still be required to adhere to 

existing City of Carmel-by-the-Sea Municipal Code requirements, mitigation measures, and any 

conditions of sale, all of which shall run with that land.   

 

Parks and Recreation. This alternative would still result in the sale of parkland; however, 

impacts would be lessened due to the reduced size of the parcel to be sold. The Property would 

continue to provide park benefits to the general public to the majority of the Property.  As only 

the building and a very small parcel of land would be sold, this alternative would substantially 

reduce significant impacts due to the permanent loss of parkland, provide continued public use of 

certain portions of the Property, and protect trail access and resources.     

 

Land Use. The public would derive park benefits through unrestricted public access on the 

Property. This alternative assumes that the Flanders Mansion property would be utilized for 

either single-family residential purposes or a low-intensity public or quasi-public occupancy, 

such as offices for a non-profit or similar use.  Depending on the future use of the Property, this 

alternative would also partially meet project objectives related to minimizing impacts on the 

surrounding neighborhood.  Such unrestricted public access may create land use compatibility 

issues relative to security, however, including potential issues with shared parking and 

unrestricted public vehicular access to the driveway.    

 

Transportation and Traffic. This alternative could result in approximately the same level of 

impacts as the Proposed Project in terms of new traffic but will depend on the building's use.   As 

identified in Section 4.6 Transportation and Traffic, the Proposed Project, depending on the 

type of future use, could result in traffic-related impacts. Mitigations in this EIR require that 

future use of the Mansion be consistent with the historical uses (e.g., single-family residential or 

low-impact public or quasi-public). With mitigation, potential traffic impacts would be the same 

or equal to the Proposed Project.  Depending on the proposed use and restrictions, the public 

may still be restricted from use of the driveway for vehicle access or for parking.  If parking is 

allowed for public access, this would retain an existing park benefit and reduce impacts in 

comparison to the Proposed Project.) 

 

Attainment of Project Objectives 

 

Implementation of this alternative would partially achieve the primary project objective of 

divestiture of the Mansion. However, it would not allow the City to divest the surrounding 

property.
13

 This alternative would require that the City maintain more property than would be the 

                                                           
13 Reduced Parcel Size Alternatives involving sale of the property would achieve most of the primary objective 

(divestment of the Flanders Mansion property in need of significant repair and rehabilitation). However, as the entire 
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case if it was sold into private ownership. As the City retains the surrounding property, the 

majority of the secondary project objectives associated with the Proposed Project would be 

achieved.  This alternative minimizes potential impacts due to loss of parkland, including park 

benefits associated with the Property, and impacts to biological resources.  This alternative 

assumes that the Flanders Mansion property would be utilized for either single-family residential 

purposes or a low-intensity public or quasi-public occupancy, such as offices for a non-profit or 

similar use.  Depending on the future use of the Property, this alternative would also partially 

meet project objectives related to minimizing impacts on the surrounding neighborhood.  This 

alternative would satisfy secondary project objectives related to minimizing impacts to the Lester 

Rowntree Arboretum and the Mission Trail Nature Preserve, and it would ensure that the 

Property continues to provide park benefits to the general public.   

 

Summary 

This alternative would lessen potential impacts to parks and recreation due to the loss of 

parkland and associated park benefits.  This alternative would minimize impacts to the adjacent 

Lester Rowntree Arboretum and reduce impacts to biological and cultural resources and 

aesthetics. Although this alternative would minimize impacts to the Mission Trail Nature 

Preserve, it may cause land use conflicts between the public use of the park and private single-

family use.   There could be conflicts with public use of the park immediately adjacent to and 

surrounding the residence. These potential land use conflicts may be reduced under a public or 

quasi-public use.  

 

6.7 REDUCED PARCEL ALTERNATIVE  

Alternative 6.7 Description 

 

This alternative would consist of reducing the parcel size and also recording a conservation 

easement on a small portion of the Property. Through a combination of reduced parcel size and 

conservation easements, this alternative would provide continued access in specified areas, 

minimize potential impacts to the Lester Rowntree Arboretum and provide continued public 

access to trail connections that would be potentially impacted as a result of the Proposed Project.  

The Reduced Parcel Alternative configuration would revise the property line of the Flanders 

parcel to relocate the boundaries outside of the Lester Rowntree Arboretum. Refer to Figure 6.3 

for graphic depiction of the Reduced Parcel Size Alternative.  

 

The reduced parcel size and recorded easement would restrict future development activities 

within portions of the site covered by the easement in order to reduce biological and aesthetic-

related impacts. Specifically, fencing, walls or other man-made features would be prohibited 

within the boundaries of the easement. Thus, exterior fencing is allowed on property boundaries 

or the interior boundaries of easement. Fencing restrictions and easement would run with the 

land and would be legally binding on any subsequent property owner. With the reduction in 

parcel size and the easement as shown on the corresponding Figure 6.3, this alternative reduces 

and/or avoids significant impacts due to the permanent loss of parkland, ensures that park 

benefits associated with the Property are preserved, provides continued public use of certain 

portions of the Property, and protects environmental resources.  

 

                                                                                                                                                                             
property is not divested under these alternatives due to the smaller parcel sizes, these alternatives do not fully achieve 

this primary objective of having the full parcel of 1.25 acres divested with the Mansion.  
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REDUCED PARCEL ALTERNATIVE 6.7 DESCRIPTION   

 Less parkland would be sold as compared to the Proposed Project. The total parcel size 

would be reduced from 1.252 acres to 0.83 acres, including a small portion that would be 

subject to conservation easement. The area of the easement is 0.07 acres.   Refer to 

Figure 6.3. 

 The parcel size is reduced by reconfiguring the boundaries of the Flanders parcel 

including eliminating the majority of the easement area south of the Mansion (formerly 

shown as biological easement), the area next to the Lester Rowntree Arboretum and the 

majority of the upper portion of the driveway.  

 This alternative reconfigures the parcel boundaries to avoid including areas of remove 

environmentally sensitive habitat and focus the parcel boundary on the area of 

developed/disturbed land around the Flanders Mansion. 

 The existing parcel boundary next to the Lester Rowntree Arboretum is reconfigured and 

public access to the Arboretum is maintained.  Existing mitigation contained in the EIR 

would be applicable. No portion of Lester Rowntree Arboretum would be within the 

parcel proposed for sale. 

 The majority of the project driveway (with the exception the circular loop and a gate 

entrance area) would be retained as parkland. 

 City would be responsible for owning and maintaining the area of driveway between 

Hatton Road and the revised property line. 

 Vehicular access at Hatton Road would be limited to only the future property owner and 

emergency access. The upper area of the driveway (from Hatton Road to the circular 

area) would be open to the public for pedestrian access.   

 No portion of Lester Rowntree Arboretum would be within the parcel proposed for sale.  

 

Impacts of Reduced Parcel Alternative  

 

The Reduced Parcel Alternative would reduce potential impacts associated with parks and 

recreation as well as reduce potential impacts to aesthetics and biological resources. This 

alternative would reduce the size of the parcel, and maintain specified areas open to public 

access.  Impacts related to cultural resources would also be reduced. Conservation easement 

would limit ground-disturbing activities and preclude the erection of exterior elements within the 

boundaries of the easement.  Traffic generation impacts would be approximately the same or 

would be reduced as compared to the Proposed Project since the conditions of sale would 

provide for low intensity use at the site.   

 

Parks and Recreation. This alternative would reduce the potential impacts associated with parks 

and recreation.  The Proposed Project would result in impacts to the existing trail network 

located in the Mission Trail Nature Preserve and result in a significant and unavoidable impact 

due to the loss of parkland and associated park benefits.  In the reduced parcel alternative, a 

reduction in parcel size and continued access to parkland areas and trails would reduce these 

impacts. The Property and existing driveway are currently utilized by the general public as one 

access point to the Mission Trail Nature Preserve.  The sale of the Property would result in the 

loss of public access via the current driveway and property.  However, under the Reduced Parcel 

6.7 Alternative, the parcel area is reduced to allow for continued public access to the majority of 

the driveway and the trails to the Mission Trail Nature Preserve and all of the Lester Rowntree 

Arboretum. Therefore, this alternative, through the reduction in parcel size, relocation of the 

driveway access and the use of a conservation easement, would minimize areas on the parcel 

from which the public would be excluded. This alternative would maintain continued pedestrian 



6.0 Revised Alternatives, Final EIR 

 

 

Flanders Mansion 6-37 Final EIR 

November 30, 2012  Final Recirculated Alternatives Section 

access by the public to the park trails and maintain most of the existing views of the Mansion 

from the driveway.    

 

The reduction in parcel size would also minimize potential impacts to the Lester Rowntree 

Arboretum. This would allow continued public access to those portions of the Arboretum that 

provide park benefits to the public. Additionally, a new parking area near the beginning of the 

driveway would replace existing informal parking currently used by the public.  

 

Although the project would still result in the sale of 0.83 acres parkland, the public would 

continue to derive park benefits from the Property.  The reduction in parcel size would prevent a 

future owner from blocking public access to certain portions of the site. Unrestricted public 

access to the eastern part of the driveway (above the driveway circle) would preserve access to 

the existing trails that intersect the driveway, thus preserving access to and from the Arboretum. 

In addition, public access through existing trails and a possible new trail connection shown in 

Revised Figure 4.5-1 to the Fire Access Road would be available under this alternative. Refer to 

Figure 6.3, showing the trail(s) to the Fire Access Road on attached figures.  As a result, this 

alternative would reduce impacts to these trails and ensure continued public access.   

 

In addition, the Reduced Parcel Alternative would also limit the ability of a future owner from 

making exterior changes to the Property in areas that are particularly sensitive (i.e., area 

adjacent to Lester Rowntree Arboretum and edge habitats).  Although the Reduced Parcel 

Alternative would still result in the sale of parkland, it would substantially reduce the level of 

impacts in comparison to the Proposed Project by retaining existing park benefits associated with 

the Property.   
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FIGURE 6.3 ‐ REDUCED PARCEL ALTERNATIVE Figure 6.3

Alternative 6.7: Reduced Parcel Alternative  

 Reconfigure the existing parcel to reduce the 
amount of parkland sold. 

 Reduce parcel size by removing area of side‐yard 
and backyard containing sensitive habitat, as 
shown. 

 Reduce parcel size by removing triangular portion 
of Lester Rowntree Arboretum from the property.  

 Reduce parcel size and maintain trail access to 
Lester Rowntree Arboretum by removing portions 
of driveway from parcel, as shown. 

 City retains ownership of driveway from Hatton Rd 
down to a new gate located above circular 
driveway. 

 Maintain pedestrian access at Hatton Road for 
public. Allow  vehicle access at Hatton Road to new 
visitor parking area at top of driveway. 

Total Parcel Size: 0.83 Acre
Easement Area Within Parcel: 0.07 Acre

Usable Area: 0.79 Acre

Ü

* This graphical representation is designed for illustration.
The  size  of  the  features  on  the map  do  not  accurately
depict the size of the features on the ground.To determine
spatial accuracy a ground survey is required.

(Note: Refer to discussion under Alternative 6.7,  RDEIR Recirculated Alternatives Section)
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Biological Resources. This project alternative would also minimize potential impacts to 

biological resources associated with a future use of the Property by reducing parcel size and 

requiring that a scenic/conservation easement be recorded on the portion of the Property 

(south/southwest) adjacent to land characteristic of ESHA as shown on Figure 6.3. Only one 

easement area is included in the alternative, in the area adjacent to the Flanders Mansion back 

lawn, near Martin Meadow.  Future use of the Property would be required to adhere to the 

stipulations contained in the easement regarding the preservation of existing biological features 

located on the Property and would prohibit the erection of exterior elements within the 

boundaries of the easement. As previously identified, the use of conservation easements would 

restrict ground-disturbing activities in areas located within the boundaries of the easements.  In 

addition, future use of the property would also be required to adhere to the mitigation measures 

identified in this RDEIR and final conditions of sale, which shall run with the land.  As a result, 

the Reduced Parcel Alternative would minimize potential impacts to biological resources.   

 

Aesthetics. This project alternative would also minimize potential impacts to viewshed resources, 

through eliminating a significant portion of the driveway and reducing parcel size in specified 

areas next to the Mission Trail Nature Preserve and the Lester Rowntree Arboretum. This 

reduction in parcel size effectively reduces potential construction of exterior elements, such as 

fencing and walls, outside of the reconfigured parcel boundary. Additionally, this Alternative 

requires that a scenic/conservation easement be recorded on a portion of the Property 

(south/southwest) adjacent to land characteristic of ESHA, as shown on Figure 6.3.  Under this 

Alternative, fencing and structures are restricted or prohibited within the conservation 

easements, thus reducing the potential viewshed impacts of fencing in close proximity to the 

Mission Trail Nature Preserve.   Future use of the Property would be required to adhere to the 

stipulations contained in the easement, which prohibit the erection of exterior elements within the 

boundaries of the easement.  As previously identified, the use of conservation easements would 

restrict ground-disturbing activities in this area.    In addition, future use of the property would 

also be required to adhere to the mitigation measures identified in this RDEIR and final 

conditions of sale, which shall run with the land. These require specific materials to reduce 

viewshed impacts related to the construction of gates or fencing.  As a result, the Reduced Parcel 

Alternative would minimize potential impacts to aesthetics.   

 

Cultural Resources. Implementation of the Reduced Parcel Alternative is anticipated to lessen the 

extent of potential impacts to cultural resources as compared to the Proposed Project by 

reducing the parcel size. This would effectively reduce areas of the site that could be disturbed by 

a future owner.  Mitigation measures identified in this RDEIR would still be applicable, but 

ground-disturbing activities would be lessened.  As a result, any exterior elements, such as 

fencing, would generally be restricted to existing developed areas of the parcel or landscaped 

areas immediately adjacent to the Mansion.  Future improvements to the exterior of the Flanders 

Mansion would still be required to adhere to existing City of Carmel-by-the-Sea Municipal Code 

requirements, mitigation measures identified in this RDEIR, and any conditions of sale, which 

shall run with the land.   

 

Land Use and Planning. The Reduced Parcel Alternative would also lessen land use and 

planning impacts as compared to the Proposed Project.  The Proposed Project has the potential 

to conflict with policies related to the preservation of parkland due to the sale of the Property.  

However, the Reduced Parcel Alternative incorporates measures to ensure that portions of the 

site that provide park benefits are conserved and protected.  The Reduced Parcel Alternative 

would ensure that the general public would continue to derive park benefits from the Property.  

The Reduced Parcel Alternative would continue to allow certain portions of the site to be 

accessible to the general public, as well as preserve the existing forested character of the Mission 
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Trail Nature Preserve.  While the Reduced Parcel Alternative would still result in the sale of 

parkland, impacts would be lessened and the Property would continue to provide park benefits to 

the general public as identified above. This alternative reconfigures the parcel boundaries to 

reduce areas of natural land and focus the parcel boundary on the area of disturbed property 

around the existing Flanders Mansion. 

 

Transportation and Traffic. The Reduced Parcel Alternative would result in less traffic impacts in 

comparison to the Proposed Project.  Vehicular access at Hatton Road would be limited and 

public vehicles would be restricted at the Hatton Road driveway. This alternative assumes that 

there would be a parking area consistent with the mitigation in the RDEIR for a proposed new 

visitor parking area on City-owned property located near the top of the driveway entrance to the 

Flanders parcel off Hatton Road (RDEIR  Figure 4.6-2).  This RDEIR mitigation would allow 

immediate access to the Park and parking.  The majority of the project driveway would be 

retained in parkland (with the exception of the circular loop and a gate entrance area). A private 

lower gate would restrict access by pedestrians at the circular driveway at the end of the 

driveway
14

. Pedestrian access would be open from Hatton Road to the private lower gate. 

Vehicular traffic within the park boundary itself would be reduced, minimizing potential conflicts 

between pedestrian traffic and drivers along the property driveway. Under this Alternative, there 

would be no additional parking spaces constructed at the top of the existing  driveway and this 

area would be retained as undeveloped open space within the Mission Trail Nature Preserve. The 

City would be responsible for owning and maintaining the area of driveway between Hatton 

Road and the revised property line. (The gate location and designs should be considered 

conceptual to ensure that proper siting of gate and driveway improvements are properly located 

and engineered on the sloping areas of the driveway.)    

 

Attainment of Project Objectives 

 

Implementation of this Reduced Parcel Alternative would achieve most of the primary objective 

(divestment of the Flanders Mansion property in need of significant repair and rehabilitation). 

However, as the entire property is not divested due to the smaller parcel size, this alternative 

would not fully achieve the primary project objective to divest all 1.252 acres.  a portion of the 

primary project objective, in addition to This alternative would achieve the majority of the 

secondary project objectives associated with the Proposed Project.  The Reduced Parcel 

Alternative minimizes potential impacts due to loss of parkland, including park benefits 

associated with the Property, and impacts to biological resources.  The Reduced Parcel 

Alternative assumes that the Flanders Mansion property would be utilized for either single-family 

residential purposes or a low-intensity public or quasi-public use, such as offices for a non-profit 

or similar use.  Depending on the future use of the subject property, the Reduced Parcel 

Alternative would also partially meet project objectives related to minimizing impacts on the 

surrounding neighborhood.  The Reduced Parcel Alternative would satisfy secondary project 

objectives related to minimizing impacts to the Lester Rowntree Arboretum and the Mission Trail 

Nature Preserve, and it would ensure that the Property continues to provide park benefits to the 

general public.  Since the primary project objective associated with the Proposed Project is to 

divest the City of the Property, and not all property is included, The primary project objective 

would be partially met under the Reduced Parcel Alternative. 

                                                           
14

 An alternative design was proposed in the June 2012 Revised Alternative Section whereby pedestrian access would 

be open from Hatton Road to the private lower gate. Vehicular traffic within the park boundary itself would be 

reduced, minimizing potential conflicts between pedestrian traffic and drivers along the property driveway. Under this 

Alternative, there would be no additional parking spaces constructed at the top of the existing  driveway and this area 

would be retained as undeveloped open space within the Mission Trail Nature Preserve. The additional area was 

added to this alternative as a response to a public comment. 
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SUMMARY 

 

The Reduced Parcel Alternative would lessen potential impacts to parks and recreation due to the 

loss of parkland and associated park benefits.  The Reduced Parcel Alternative would minimize 

impacts to the adjacent Lester Rowntree Arboretum and reduce impacts to biological resources 

and aesthetics.  The Reduced Parcel Alternative would significantly lessen the extent of project 

impacts in terms of land use and planning and would also minimize potential impacts related to 

cultural resources.  Although the Reduced Parcel Alternative would still result in the sale .83 

acres, depending on the final parcel boundary, it would retain many of the existing park benefits 

associated with the Property. By retaining specific areas in City ownership to allow continued 

public use, and by establishing a conservation easement over the remaining sensitive habitat 

area, the Reduced Parcel Alternative would minimize potential impacts to the Mission Trails 

Nature Preserve as compared with the Proposed Project and would still achieve the majority of 

the project objectives. 

 

ALTERNATIVE 6.7.A REVISED DESIGN REDUCED PARCEL ALTERNATIVE  

Public comment received on the 2012 RDEIR suggested that a modified design, reduced parcel 

alternative be evaluated. This alternative alters the design of Reduced Parcel Alternative 6.7 

above by revising the parcel configuration in order to maintain existing trail access at the Fire 

Access Road trail. This Revised Design, Reduced Parcel Alternative is referred to as Alternative 

6.7.A. and identified in the conceptual Figure 6.3.A, attached.  This approach serves to  minimize 

potential impacts due to the loss of this trail access and reduces the land area to be sold. The 

specifics of this alternate configuration are fully identified in Letter G, Comment G-10 (also see  

Exhibit D attached to this letter). 

 

This alternative parcel configuration (if sold) would result in a permanent loss in parkland but 

with less area to be permanently removed from public use. However, if the alternative involves 

sale, this alternative design would still result in a significant unavoidable impact in regard to the 

loss of parkland. This unavoidable impact is identified for the Proposed Project and all sale 

alternatives, including other reduced parcel alternatives.   

 

Under the lease scenario, this alternative would result in similar impacts as the other lease 

alternatives evaluated in this EIR.  

 

Description 

 

This alternative would consist of selling a reduced-size parcel of land around the Flanders 

Mansion in comparison to the Proposed Project. A new parking area would be constructed where 

the loop driveway now exists. This would allow public parking near the entrance to the fire road 

gate.  Specific characteristics of the design include:   

  

 Reduced parcel size in the front driveway and in the lawn area immediately east of 

the Mansion building in the backyard of the building.   

 Access provided via existing driveway.   

 Parking would be provided in the loop driveway area, requiring construction of a 

parking area on the western side of the driveway loop. 

 All public access to existing trails from driveway would be maintained as shown. 

Fire road trail access would remain accessible through a new parking area. 
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 Public access and visitor access would be available to the lawn area immediately 

east of the Mansion building.  

 This alternative assumes that all of the main driveway and much of the driveway loop 

would be accessible to the public (depending on  fencing). 

 The Lester Rowntree Arboretum is not impacted under this Alternative. 

 Total size of the property to be sold for this Alternative is the boundary of the 

building, including reduced area of private outdoor space for the parcel as shown on 

Figure 6.3.A.  (This graphic is conceptual only. Please refer to Exhibit D, Letter G 

for actual depiction and further design details. As noted, this is conceptual and final 

lot size would depend on the ultimate parcel configuration.)  

 This would reduce the useable portion of the parcel to the area surrounding the 

building and immediate areas (approximately .50 acres), and increase public park 

area compared to the Proposed Project parcel size of 1.252 acres.   

 

Figure 6.3.A provides a graphical representation of the alternative parcel configuration and 

easements, details were provided by the comment letter therefore, conceptual components are 

described.    

 

As only the building and a small parcel of land would be sold, assuming sale under this 

alternative, this would lessen the extent of impacts due to the permanent loss of parkland and 

provide continued public use of certain portions of the Property. While this alternative would 

lessen the extent of potential impacts by reducing the amount of parkland available for sale, it 

would still result in a significant impact due to the permanent loss of .50 acres of parkland. 

Implementation of this alternative would retain existing park benefits associated with the 

Flanders Mansion Property, and would allow the City to divest itself of the building portion and 

limited land of the property.  

 

Construction of new parking and potential trail access points (as shown in Figure 6.3A) could 

result in additional impacts to biological resources, including potential ESHA, as compared to 

the Proposed Project. (Note: It is not clear from the concept plan submitted, but it appears that a 

proposed trail location connecting the driveway area to Martin Meadow is proposed. The 

conceptual sketch plan provided shows new trails located south of the Mansion where ESHA 

designated properties were identified for protection. Thus, if these trails are built, this alternative 

would have potential impact to these protected environmental/biological resources.)   

 

This alternative is not use-specific; therefore, it is assumed that either a single family or low-

intensity public or quasi-public use could occupy the Property. If considered for lease, this 

alternative would result in similar impacts as the lease alternatives evaluated in Section 6.4, 

although the amount of land available for lease would be reduced.  
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FIGURE 6.3A ‐ REVISED DESIGN REDUCED PARCEL ALTERNATIVE Figure 6.3A

Alternative  6.7A:  Revised  Design  Reduced  Parcel 
Alternative  

 Per Exhibit “D” Letter.  See comment F‐10 for 
alternative description. 

Parcel Size: 0.50 Acre
Usable Area: 0.50 Acre

Ü

* NOTE: This is only a rough graphical depiction of
an alternative drawing provided by a commenter.
For  details  and  a  better  approximation  of  the
boundary and other details, please refer to Exhibit
D.  (Attachment D to this document)

(Note: Refer to discussion under Alternative 6.7A,  RDEIR Recirculated Alternatives Section)
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Summary of Impacts 

 

This alternative would reduce potential impacts associated with parks and recreation as well as 

reduce potential impacts to aesthetics.  Impacts related to cultural resources and biological 

resources would not be reduced in comparison to the Proposed Project due to a new impact 

being introduced (the construction of a new parking area within the historically sensitive 

property in the area of the circular driveway and rock wall). Impacts associated with ground-

disturbing activities of potential trail construction in sensitive habitat area are dependent on trail 

location design and may be comparable to the proposed project, depending on location. 

 

This alternative would reduce usable portions of the Property by future property owners to the 

area surrounding the building and the lawn area south of the Mansion. In comparison to the 

Proposed Project, this alternative would reduce the area of parkland sold and thus result in less 

disruption to public access. This alternative would retain in public ownership the driveway, much 

of the circular loop in front of the Mansion, and the lawn area east of the building. These areas 

would continue to be accessible to the public. As with the other alternatives, this design shows 

continued City ownership of the property adjacent to the Arboretum. This would ensure 

continued public access to portions of the site that provide these park benefits to the public. This 

alternative would lessen potential impacts in regard to loss of parkland, but would not avoid 

these impacts. 

 

Although the project would still result in the sale of parkland (through the sale of the building 

and immediate surrounding area), the public would continue to derive park benefits from the 

surrounding property.   

 

Biological Resources. Depending on final parking and trail design, construction could cause 

potential impacts to biological resources. Construction activities associated with the new parking 

area could impact Monterey pines, a CNPS list 1B plant, immediately adjacent to the existing 

driveway.  This alternative could result in potential impacts to biological resources in connection 

with the construction of parking and trail access points. The extent of these potential impacts 

would depend on the final design. Existing mitigation measures identified in this EIR would be 

applicable to construction-related activities in order to ensure that they would be reduced to a 

less-than-significant level. Trail construction would be required to adhere to City regulations for 

habitat protection. 

 

Cultural Resources. Implementation of this alternative could introduce a new potential impact to 

cultural resources due to the construction required for the parking area proposed within the loop 

driveway. Due to the construction of new parking area and possibly the trails, this alternative 

concept as proposed would not lessen the level of impact to cultural resources identified in the 

RDEIR. Specifically, this alternative would result in changes to the physical configuration of a 

portion of a historically sensitive property. The circular driveway and rock wall area are part of 

the Mansion grounds and therefore part of the historic resource. As currently designed, 

Alternative 6.7.A would conflict with the Secretary's Standards and result in a potentially new 

significant impact. (Under CEQA, any change to a historical resource that fails to comply with 

the Secretary of Interior's Standards is considered a significant impact to an environmental 

resource.) Any potential future improvements to the exterior of the Flanders Mansion and 

property would be required to adhere to existing City of Carmel-by-the-Sea Municipal Code 

requirements for historic preservation. 

 

Parks and Recreation. Impacts from loss of parkland would be lessened under this Alternative 

due to the reduced size of the parcel to be sold and continued access. This alternative would still 
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result in the sale of .50 acres of parkland. Visitor access to the fire trail would be maintained 

under this alternative design. Existing park access would be maintained except for the area 

surrounding the Mansion (depending on fencing/access) in connection with this alternative. 

Access to trails and thus; public access to the Mission Trails Nature Preserve would be 

maintained and existing trail connections would be essentially preserved  under this alternative 

design (the conceptual design is not fully readable for the trails south of the Mansion building, 

therefore, it is not clear if this area would be used for continued trail access).  

 

This alternative parcel configuration (if sold) would result in a permanent loss in parkland but 

with less area to be permanently removed from public use. However, as the alternative involves 

sale, this alternative design would still result in significant unavoidable impact. This unavoidable 

impact is identified for the Proposed Project and for all sale alternatives.  

 

Transportation and Traffic. As identified in Section 4.6 Transportation and Traffic, the 

Proposed Project, depending on the type of future use, could result in traffic-related impacts. 

Mitigations in this EIR require that future use of the Mansion be consistent with the historical 

uses (e.g., single-family residential or low-impact public or quasi-public). With mitigation, 

potential traffic impacts from amount of traffic entering the site would be the same or equal to the 

Proposed Project. The proposed parking area creates a required turnaround for vehicles 

entering the site. This could also create a conflict with traffic as cars attempt to turnaround in a 

limited parking area.    

 

Attainment of Project Objectives 

 

Under a sale for this alternative, implementation of this alternative would achieve the primary 

project objective of divestiture of the Mansion building, although a more limited area of the 

surrounding property would be divested. This alternative would require that the City maintain 

more property than would be the case if it was sold into private ownership. Secondary project 

objectives associated with the Proposed Project would be achieved, as discussed in the analysis 

below.   

 

This alternative minimizes potential impacts due to loss of parkland, including park benefits 

associated with the Property. Thus, this alternative would meet the following secondary 

objectives to ensure that: 1) use of the property would not significantly disrupt the public’s 

enjoyment of the Mission Trail Nature Preserve or the Lester Rowntree Arboretum [Secondary 

Project Objective number 4];and,  3) the property would continue to provide a maximum benefit 

to the general public [Secondary Project Objective number 6]. Depending on the future use of the 

Property, this alternative would also partially meet project objectives related to minimizing 

impacts on the surrounding neighborhood,[Secondary Project Objective number 3].   

 

However, depending on design and location of proposed parking and trail access points, there is 

the potential for impacts to sensitive biological resources. Depending on future design, this 

alternative may only partially meet the secondary objective of protecting environmental 

resources located within the Mission Trail Nature Preserve [Secondary Project Objective number 

5]. This alternative assumes that the Flanders Mansion property would be utilized for either 

single-family residential purposes or a low-intensity public or quasi-public, such as offices for a 

non-profit or similar use. This alternative would therefore meet secondary objectives related to 

ensuring that the building is put to productive use [Secondary Project Objective number 2].   

 

In addition, it is also assumed that this alternative may not fully achieve secondary objectives 

related to historic preservation [Secondary Project Objective number 1]. This alternative would 
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create new impacts in the area of cultural resources. The construction of a new parking lot area 

where the loop driveway and rock retaining wall now exist would alter the site design of the 

Mansion grounds.  This area is a visually prominent element of the historical landscape design of 

the property and its replacement with a parking area would conflict with historic preservation 

standards
15

. Therefore, the attainment of the project objective to ensure that the Flanders 

Mansion is preserved as a historical resource would not be fully achieved under this design 

alternative. 

 

 

Summary 

This alternative would lessen potential impacts to parks and recreation due to the loss of 

parkland and associated park benefits.  This alternative parcel configuration (if sold) would 

result in a permanent loss in parkland but with less area to be permanently removed from public 

use. Although this alternative would minimize impacts from loss of parkland in the Mission Trail 

Nature Preserve, it would cause additional impacts to cultural resources due removal of 

historical site design features and the construction of a new parking area proposed as part of this 

alternative.   

 

This alternative would still result in a significant unavoidable impact in regard to the loss of 

parkland, if it involves the sale of parkland. If this alternative was considered for potential lease, 

it would result in similar impacts to those evaluated under the lease alternatives in Section 6.4.  

Potential impacts associated with this alternative would be less than the proposed project with 

the exception of potential for biological and cultural resource impacts identified above.  Under a 

lease, this alternative would fail to meet the primary project objective of divestment of the 

Flanders Mansion property by the City of Carmel-by-the-Sea.   

 
 

6.8 DISCUSSION OF ALTERNATIVES FINDINGS   

Findings:  In the Superior Court’s findings concerning the adequacy of the 2005 FEIR, the 

Superior Court found that the City “abused its discretion and violated CEQA because it failed to 

proceed in the manner required by law and approved the sale of the Flanders Mansion when the 

potential lease of the Mansion…is an alternative to sale that has not been shown to be infeasible.”  

CEQA Guidelines §15091 specifically requires that “no public agency shall approve or carry out 

a project for which an EIR has been certified which identifies one or more significant 

environmental effects of the project unless the public agency makes” specific findings regarding 

each of the significant environmental impacts.  CEQA Guidelines §15091(a)(3) further requires 

that a public agency must make findings of infeasibility regarding the rejection of an alternative 

that would avoid or substantially lessen the significant environmental effects identified in an EIR.  

CEQA Guidelines §15091(a)(3) states that specific economic, legal, social, technical, or other 

considerations may make an alternative infeasible.  Findings of infeasibility must be supported by 

substantial evidence (CEQA Guidelines §15091(b)).   

 

CEQA further states that a public agency shall not decide to approve a project unless the agency 

has “determined that any remaining significant effects on the environment found to be 

unavoidable… are acceptable due to overriding concerns” (CEQA Guidelines §15092(b)(2)(B)).  

Overriding concerns may include specific economic, legal, social, technological, or other aspects 

                                                           
15

 The proposed parking location was reviewed by preservation consultant Kent Seavey, who authored the original 

DPR 523 historic resource documentation for the Flanders Mansion in the City's Inventory of Historical Resources. 
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of the project that outweigh the adverse environmental affects (CEQA Guidelines §15093(a)).  

The Superior Court found that the City “could not legally adopt a statement of overriding 

considerations without making supportable findings regarding the infeasibility of alternatives.”  

The Court found that even if a particular alternative, in this case the lease alternative, “would be 

more costly to the City, absent substantial evidence in the form of an economic analysis… the 

project cannot be approved” because the City failed to demonstrate alternative infeasibility.  The 

City will consider evidence and findings during the project deliberations process in compliance 

with CEQA.  

 

Economic Analysis. In response to the Court's decision, the City ordered preparation of an 

economic analysis of sale and lease options to help guide its 2009 deliberations on the Project.  

This analysis was prepared for the City by CBRE, a real estate economics consulting firm, and 

was published separately from the EIR.  When the City's 2009 project decision was challenged in 

court, the final ruling of the Appellate Court affirmed that the City may use any available 

economic evidence in the record when considering the  proposed project and alternatives, and 

that this evidence need not be presented in the EIR.  The Court also found that the CBRE report 

was sufficient to support the findings adopted by the City. 

 

The City ordered the preparation of an update to the CBRE Consulting, Economic Analysis of the 

Flanders Mansion Property, 2009 to analyze the economic feasibility of potential project 

alternatives vis-à-vis the relevant project objectives and various economic considerations.  

Findings of feasibility will ultimately be up to the discretion of the City as part of the project 

approval process required pursuant to CEQA Guidelines §15092. 

 

An update to the economic feasibility analysis previously prepared is currently underway.  This 

study and its findings will be presented to the City Council and made available to the public for 

its review and consideration prior to City consideration of the project.  

When considering whether to approve the project, the decision-makers may weigh economic 

information about the feasibility of alternatives noted in the record, although such information is 

not required to be included in the RDEIR.  The role of the City will be to review the final record 

for the project and make the ultimate the decision on feasibility. 

 

Under CEQA, economic effects would only be considered in the context of a physical 

environmental change. According to Section 15131(a) of the CEQA Guidelines:  

 

Economic or social effects of a project shall not be treated as significant effects on the 

environment. An EIR may trace a chain of cause and effect from a proposed decision on a project 

through anticipated economic or social changes resulting from the project to physical changes 

caused in turn by the economic or social changes. The intermediate economic or social changes 

need not be analyzed in any detail greater than necessary to trace the chain of cause and effect. 

The focus of the analysis shall be on the physical changes.  

 

The environmental analysis has not identified any physical changes or potentially significant 

impacts to the physical environmental that is anticipated or reasonably likely to result from any 

economic effects of the project or any project alternatives.  

 

Lease Alternatives Analysis for the Reduced Parcel Alternatives.  The analysis in Section 6.4 

above evaluates impacts associated with the lease of the Property under a Lease as a Single-

Family Residential Use Alternative and a Lease as a Public or Quasi-Public Use Alternative. 

This analysis also serves as the analysis of potential environmental impacts of lease for the 
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Reduced Parcel Alternatives. Lease of the reduced parcels would have similar impacts as 

addressed in Section 6.4.  

 

 

6.9 ENVIRONMENTALLY SUPERIOR ALTERNATIVE 

CEQA requires that an environmentally superior alternative to the Proposed Project be specified, 

if one is identified.  In general, the environmentally superior alternative is supposed to minimize 

adverse impacts to the project site and surrounding environment while achieving the basic 

objectives of the project.  The basic project objective associated with the Proposed Project is the 

divestment of the Flanders Mansion Property.  The "No Project" alternative could be considered 

the environmentally superior alternative because all significant and unavoidable impacts 

associated with the Proposed Project would be avoided.  However, this alternative does not 

achieve the basic project objective.  CEQA Guidelines §15126.6(e)(2) states: “If the 

environmentally superior alternative is the “no project” alternative, the EIR shall also identify an 

environmentally superior alternative among the other alternatives.   

 

The 2005 DEIR, as modified, identified that the Lease Alternative (previously referred to as 

“Alternative 2” in the 2005 DEIR) would be the environmentally superior alternative because that 

alternative would reduce impacts to historic resources and park resources since the City would 

retain ownership.  In addition, the 2005 DEIR also determined that the Lease Alternative would 

minimize potential impacts on adjacent parkland since the property would be retained by the City.  

Moreover, it was also determined that this alternative would avoid significant and unavoidable 

impacts related to 1) land use and planning, and 2) parks and recreation.  The 2005 DEIR, as 

modified, also recognized that the Reduced Parcel Size/Mitigated Alternative (previously referred 

to as “Alternative 6” in the 2005 DEIR) would be the environmentally superior alternative if the 

Lease Alternative was determined to be infeasible.  During the project deliberation process, the 

City rejected the Lease Alternative as infeasible.  

 

Consistent with the findings of the 2005 and 2009 DEIRs, as modified, the Lease Alternatives 

identified in this RDEIR are considered environmentally superior.  Both of the Lease Alternatives 

would significantly reduce potential environmental impacts as compared to the Proposed Project.  

While the Lease Alternatives (i.e., single-family residential or public or quasi-public) would 

avoid significant project impacts, these alternatives would fail to meet the primary project 

purpose, in addition to secondary project objectives.  Depending on the type of use, lease of the 

property could result in additional impacts related to traffic and transportation.  As identified 

elsewhere in this RDEIR, a public or quasi-public use would generate additional daily traffic 

trips.  Lease of the Flanders Mansion may also result in impacts due to the loss of park benefits 

during the term of the lease.  However, these impacts would be limited to the duration of the lease 

agreement, and upon termination of the agreement public use of the property could resume.   

 

The Sale with Conservation Easements and Mitigation Alternative would lessen potential impacts 

associated with the Proposed Project while achieving the primary project purpose.  This 

alternative would also satisfy secondary objectives.  The Sale with Conservation Easements and 

Mitigation Alternative would result in the sale of parkland and, therefore, would still result in 

impacts related to the permanent loss of parkland.  However, this alternative would ensure that 

park benefits associated with the Property would be maintained by conveying permanent 

easements to the City that provide continued trail access, minimize impacts to the Lester 

Rowntree Arboretum, and protect surrounding sensitive resources.   
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The 2005 DEIR, as modified, also recognized that the Reduced Parcel Size/Mitigated Alternative 

(previously referred to as “Alternative 6” in the 2005 DEIR) would be the environmentally 

superior alternative if the Lease Alternative was determined to be infeasible .  The Reduced 

Parcel Alternatives and the Sale with Conservation Easements and Mitigations Alternative would 

significantly reduce the extent of impacts as compared to the Proposed Project, and both can be 

are considered environmentally superior to the Proposed Project. However, the Lease 

Alternatives would retain City ownership of the Property and preserve flexibility on how the 

property is used in the future (i.e., after the term of the lease).  If the City determines that the 

Lease Alternatives are infeasible for specific economic, legal, social, technical, or other 

considerations, the Reduced Parcel Alternatives are the next environmentally superior 

alternatives, and then, Sale with Conservation Easements and Mitigations Alternative also would 

be considered the next environmentally superior alternatives. 

 



 

 

ATTACHMENT A-1 
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TABLE 2-1 
SUMMARY OF SIGNIFICANT ENVIRONMENTAL IMPACTS AND MITIGATION 

Environmental Impact Mitigation Measure Level of Significance 
After Mitigation 

4.1 Aesthetics 

Sale of the Flanders Mansion Property would 
obstruct public access to two (2) public viewing 
locations, which are considered scenic vistas, 
adjacent to the Flanders Property. 

4.1-1 In order to minimize potential impacts to the two (2) public viewing areas located 
adjacent to the Flanders Property, the City of Carmel-by-the-Sea, prior to the sale 
of the Flanders Property, shall provide additional trail access to these viewing 
locations from either the Doolittle or Mesa Trails. Appropriate trail signage and 
public amenities should be considered shall also be provided (e.g. benches, picnic 
tables, or similar), subject to the review by the and approval of the Forest and 
Beach Commission. 

 
4.1-2 In order to ensure the long-term preservation of existing scenic vistas within the 

Mission Trail Nature Preserve and adjacent to the Flanders Mansion parcel, the 
City of Carmel-by-the-Sea shall permanently preserve these locations through 
scenic deed restrictions or easement, prior to the sale of the Flanders Mansion. 
The area of the scenic easement shall include the adjacent meadow area located 
south/southwesterly from the Flanders property as well as the two (2) viewing 
areas identified in Figure 4.1-5.   

Less-than-significant 

Sale of the Flanders Mansion Property could 
result in indirect impacts to two (2) public 
viewing locations, considered scenic vistas, due 
to exterior changes, tree removal, perimeter 
fencing, and similar. 

4.1-3 In order to minimize potential indirect impacts to the two (2) public viewing areas 
located adjacent to the Flanders Property, future exterior changes shall preserve 
the existing tree line surrounding the Flanders property. Prior to any tree removal 
and/or the issuance of any building permit associated with future use of the 
Mansion, the owner shall submit detailed plans, including elevations, site plans, 
tree removal plans, and similar documentation, to the City of Carmel-by-the-Sea 
for review and approval. All tree removals shall be in accordance with the City’s 
existing tree removal ordinance and standards. Any exterior architectural changes 
shall also be in conformance with Mitigation Measures 4.3-1. This mitigation 
measure shall be incorporated as a future condition of sale or lease agreement and 
shall run with the land.  

Less-than-significant 

Sale of the Flanders Mansion Property could 
result in indirect impacts to the existing visual 
character of the Mission Trail Nature Preserve, 
the Lester Rowntree Arboretum, and the 
Flanders Property itself due to exterior changes 
to the property. 

4.1-4 In order to minimize potential indirect impacts associated with future use of the 
Flanders property, no new walls, fences, gates, or hedges shall be constructed, 
erected, or established without the prior approval of the City of Carmel-by-the-
Sea. All exterior changes shall be subject to the Design Review process described 
in Chapter 17.58 (Design Review) and Chapter 17.32 (Historic Preservation) of 
the City’s Municipal Code. The primary purpose of such exterior elements shall 
be to delineate the property boundaries and not create a visual barrier between the 

Less-than-significant 
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site and surrounding parklands. Prior to the approval of any such exterior element, 
the property owner shall submit detailed drawings of proposed exterior elements 
to the City of Carmel-by-the-Sea. This measure shall be incorporated as a 
condition of sale or lease agreement; tThis measure shall also be recorded to run 
with the land and be binding upon successor owners. Any such exterior element 
shall comply with the following guidelines: 

 Solid masonry walls or fences that substantially block existing views 
of the Flanders Mansion from adjacent trails and driveway and 
Arboretum shall be discouraged. Solid masonry walls shall be 
prohibited along portions of the property that abut the Lester 
Rowntree Arboretum; 

 All fences/walls shall be of natural earth tones and shall not block 
views of the Mansion from the driveway.  

 Fencing shall be discouraged along the boundaries of the site above 
the circular portion of the driveway to the extent feasible (see Figure 
4.1-6);  

 If a gate is installed along the driveway it shall be placed in the 
approximate location identified in Figure 4.1-6;  

 Landscape screening shall be encouraged along portions of the 
driveway that abut existing trails. and Landscape treatments and 
screening shall be required for portions of the site abutting the Lester 
Rowntree Arboretum (see Figure 4.1-6); 

 Exterior elements shall avoid the removal of existing mature 
vegetation (i.e. trees), where feasible. In the event tree removal is 
required, it shall be done in accordance with Mitigation Measure 4.1-
3; 

 Exterior elements shall protect and preserve public views of the site, 
building and across the property; 

 Exterior elements shall be subordinate in design character to the 
historic context of the site. 

Future use of the Flanders Mansion could create 
additional sources of light or glare beyond the 
historical use of the property. Increased sources 
of light and glare could impact adjacent 
parkland. 

4.1-4 In order to minimize potential excess glare and lighting, no new exterior lighting 
associated with the future use of the Flanders Mansion and property shall be 
permitted until the future owner submits a detailed lighting plan to the City of 
Carmel-by-the-Sea for review and approval. The lighting plan shall, at a 
minimum, comply with the exterior lighting standards for the R-1 District and the 
following standards: 

Less-than-significant 
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 Fixtures shall be properly directed, recessed, and/or shielded (e.g., 
downward and away from adjoining properties) to reduce light bleed and 
glare onto adjacent properties or public rights-of-way, by: 
1. Ensuring that the light source (e.g., bulb, etc.) is not visible from off 

the site to the maximum extent feasible; and 
2. Confining glare and reflections within the boundaries of the subject 

site to the maximum extent feasible. 
 No lighting on private property shall produce an illumination level 

greater than one footcandle on any property within a residential zone 
except on the site of the light source.  

 No permanently installed lighting shall blink, flash, or be of unusually 
high intensity or brightness. 

4.2 Biological Resources 

Due to the proximity of the Flanders Mansion 
Property to ESHA, the proposed project may 
result in future uses that may impact special-
status plant and wildlife resources due to 
construction activities, such as vegetation 
removal or ground disturbance. 

4.2-1 In order to ensure that impacts to special-status plant species are less-than-
significant, spring-time floristic surveys of the project site shall be conducted to 
determine the presence/absence of those plant species identified in Appendix A 
(Biological Assessment of the Flanders Mansion Property prepared by Denise 
Duffy & Associates, October 27, 2008) as having either an “unlikely” or 
“medium” likelihood of occurrence.  Multiple surveys would likely be required to 
identify early and late blooming plant species, the blooming periods of each plant 
species is listed in the plant species list of Appendix A of the 2008 Biological 
Assessment.  All surveys should be completed prior to issuance of building 
permits.  In the event that any special-status plant species is identified within 
project boundaries, these individuals/populations will require special planning 
consideration under CEQA, with avoidance being the preferable option to 
mitigation.  If it is determined that impacts to these individuals/populations are 
unavoidable, further mitigation may be required (as determined by the lead 
agency).   

 
4.2-2 In order to ensure that the ESHA are not impacted as a result of the proposed 

project, following any proposed construction and/or demolition, disturbed areas in 
proximity to ESHA shall be  
a) revegetated using appropriate native species and erosion control grass seed; in 
consultation with a qualified botanist (this type of mitigation may be included 
within the conditions of a Coastal Development Permit). 

Less-than-significant 
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b) provided protective fencing.  placed to keep construction vehicles and 
personnel from impacting any vegetation adjacent to the project site (i.e. Lester 
Rowntree Arboretum to the east, mesic-meadow to the south).  Any trees or 
vegetation within the API not required for removal shall be provided appropriate 
protection from impacts of construction activity.  This includes fencing off 
shrubby vegetation and protective wood barriers for trees. 
c) provided erosion-control measures, implemented to assure that disturbed areas 
do not erode (potentially impacting off-site resources).  These erosion control 
measures shall be presented as a component of a larger Mitigation Monitoring and 
Restoration Plan, specific to the project to be implemented.  The plan shall 
specify that no land clearing or grading shall occur on the project site between 
October 15 and April 15 unless protection to resources is demonstrated, subject to 
the approval of the Community Planning & Building Department.  Any areas near 
construction that are identified as ESHA shall be provided protection from 
construction impacts through approved erosion-control measures; protection shall 
be demonstrated prior to issuance of building permits, subject to the review and 
approval of the Community Planning & Building Department.   

 
Any areas near construction that are identified as ESHA, including trees which are located 
close to any construction site(s) shall be protected from inadvertent damage from 
construction equipment by protective flagging to avoid the site. In particular, for trees, 
requirements shall include wrapping trunks with protective materials, avoiding fill of any 
type against the base of the trunks and avoiding an increase in soil depth at the feeding 
zone or drip line of the retained trees.  Said protection shall be demonstrated prior to 
issuance of building permits subject to the approval of the Community Planning & 
Building Department.   
 
4.2-3 Monarch butterfly:  In order to avoid potential impacts to Monarch butterfly, 

vegetation removal in the vicinity of the Lester Rowntree Arboretum (eastern 
portion of the site) shall be limited. No vegetation shall be removed during the 
overwintering period (October-February) until a lepidopterist or qualified 
biologist determine the presence/absence of an overwintering population of 
Monarch butterflies at the place of occurrence reported to the CNDDB.   

 
4.2-4 Monterey dusky-footed woodrat: Prior to the initiation of any construction-related 

activities, pre-construction woodrat surveys shall be conducted. The survey shall 
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be conducted no more than 30-days prior to construction. If woodrat nests are 
documented as being present within the construction area, the appropriate 
authority (i.e. CDFG) shall be contacted.  No activities on the project site shall 
impact the stick-nest observed behind the Flanders Mansion Property within an 
ESHA, unless prior authorization is obtained from the appropriate authority (i.e. 
CDFG). If permitted, the removal of the known woodrat nest shall be conducted 
according to the steps outlined in the attached Biological Assessment.  

 
4.2-5 Nesting raptors (and other avian species): Pre-construction surveys shall be 

conducted for nesting avian species (including raptors), if any construction (or 
demolition) is to be initiated after mid-March (March 15 to August 1).  If nesting 
raptors (or any other nesting birds) are identified during pre-construction surveys, 
the appropriate steps shall be taken as outlined in the attached Biological 
Assessment.  If project activities cannot avoid the nesting season (generally 
March 1 – August 31), the applicant shall retain a qualified biologist to conduct 
focused pre-construction surveys for nesting birds within 30 days of the 
commencement of construction activities to avoid impacts to any nesting birds 
present. The pre-construction surveys shall be conducted in all areas that may 
provide suitable nesting habitat within 300 feet of the construction area. If active 
nests are found, the biologist shall establish a suitable construction buffer until the 
young have fledged.  For construction activities that occur outside of the nesting 
season (generally September 1 through February 28), pre-construction surveys are 
not required.  

 
4.2-6 Bats:  In the event that tree limbing and/or removal is authorized for any future 

project (after sale of the property), bat surveys shall be conducted by a qualified 
biologist to assess the potential for the actual impact area to support the bat 
species discussed in the Biological Assessment. If it is determined that potential 
bat habitat may be negatively impacted, steps shall be taken as outlined in the 
Biological Survey. This should be done prior to any tree removal on the project 
site. 

4.3 Cultural Resources 

Sale of the Flanders Mansion and occupancy by 
new owners could result in alterations to the 
building or site that would diminish the historic 

4.3-1 The terms of any sale shall be subject to Conditions of Sale requiring recordation 
of a deed restriction, which shall run with the land and be binding upon successive 
owners, requiring the adherence to a comprehensive Preservation Plan for the 

Less-than-significant 
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integrity of the resource, changes that would 
affect the historic setting of the resource and/or 
physically separate it from its surroundings.   
 

Flanders Mansion consistent with the Secretary’s Standards and the Carmel-by-
the-Sea Municipal Code historic preservation provisions. In general, the 
Preservation Plan should shall identify changes to the property that could 
reasonably be expected to occur and make recommendations so that the changes 
would not disrupt the historic integrity of the resource.  The Preservation Plan 
shall be prepared by a qualified professional and would provide practical guidance 
to the new owners of the Flanders Mansion.  Said Preservation Plan shall include: 
1) a history of the Flanders Mansion; 2) an assessment of the current condition of 
the property (building and grounds) and detailed descriptions of the character-
defining features; and 3) recommendations following the Secretary’s Standards for 
the appropriate treatment of these features. Specific standards and requirements of 
the plan follow:  

 
A qualified specialist who meets the Secretary of the Interior’s Professional Qualification 
Standards should prepare the preservation plan that should shall, at a minimum, include the 
following information: 
 

• A detailed history of the Flanders Mansion;  
• A discussion of its historical significance (i.e. why the building is listed 

in the National Register);  
• A comprehensive list of the features of the building that contribute to its 

historical significance; 
• A detailed description of the current condition of the building and its 

integrity relative to the National Register criteria;  
• A discussion of the Secretary of the Interior's Standards for the Treatment 

of Historic Properties;  
• Specific standards and recommendations for the care and treatment of the 

Flanders Mansion. These standards in this section of the plan should shall 
be based on the identified character-defining features and include 
relevant standards outlined by the Secretary of the Interior, and the 
Secretary’s guidelines in applying these standards.  

Since the project site lies within the City's 
known archaeological sensitivity zone, there is 
the potential that buried cultural resources may 
be discovered during project staging or 
construction activities.  Disturbance or removal 

4.3-3 If buried cultural resources, such as chipped or ground stone, historic debris, 
building foundations, or human bone, are inadvertently discovered during ground-
disturbing activities, the following steps must be followed:  stop work in that area 
and within 50 meters of the find; notify the City of Carmel Building Official; and 
retain a qualified archaeologist to assess the significance of the find and, if 

Less-than-significant  
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TABLE 2-1 
SUMMARY OF SIGNIFICANT ENVIRONMENTAL IMPACTS AND MITIGATION 

Environmental Impact Mitigation Measure Level of Significance 
After Mitigation 

of artifacts associated with a buried site would 
constitute a significant impact to a potentially 
significant resource.   

necessary, to develop appropriate treatment measures in consultation with the 
State Historic Preservation Office. 

Construction of the project may result in the 
discovery and disturbance of unknown 
archaeological resources and/or human remains.   

4.3-4 If human remains of Native American origin are discovered during 
ground-disturbing activities, it is necessary to comply with state laws relating to 
the disposition of Native American burials, which falls within the jurisdiction of 
NAHC (Pub. Res. Code  §5097).  If human remains of any origin are discovered 
or recognized in any location other than a burial site, there will be no further 
excavation or disturbance of the site or any nearby area reasonably suspected to 
overlie adjacent human remains until: 

 
• the county coroner has been informed and has determined that no 

investigation of the cause of death is required; and 
• if the remains are of Native American origin, the descendants from the 

deceased Native Americans have made a recommendation to the landowner 
or the person responsible for the excavation work for means of treating or 
disposing of, with appropriate dignity, the human remains and any associated 
grave goods as provided in PRC 5097.98, or 

• NAHC was unable to identify a descendant, or the descendant failed to make 
a recommendation within 24 hours after being notified by NAHC. 

Less-than-significant  

4.4 Land Use 

Sale of the Flanders Mansion Property would 
result in environmental impacts due to the 
permanent loss of parkland that have the 
potential to conflict with certain goals, 
objectives and policies identified in the City of 
Carmel-by-the-Sea General Plan/Coastal Land 
Use Plan intended on minimizing impacts to 
parkland and promoting public use of publicly 
owned parkland. 

Mitigation measures have been incorporated into this EIR as part of each topical CEQA 
section. No additional measures have been identified.  

Significant and 
Unavoidable 

Sale of the Flanders Mansion Property could 
result in higher intensity land uses that could be 
incompatible with the surrounding Mission 
Trail Nature Preserve, Lester Rowntree 

4.4-1 In order to minimize potential land use conflicts associated with potential future 
use of the Flanders Mansion Property, the City of Carmel-by-the-Sea shall require 
through conditions of sale, deed restriction, or similar legally-binding mechanism, 
that any future use and subsequent sale of the Property be restricted to those low- 

Less-than-significant  
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TABLE 2-1 
SUMMARY OF SIGNIFICANT ENVIRONMENTAL IMPACTS AND MITIGATION 

Environmental Impact Mitigation Measure Level of Significance 
After Mitigation 

Arboretum, and the Hatton Field residential 
area. 

intensity uses that are consistent with the historical use of the property. Any future 
use of the Flanders Mansion that is inconsistent with the analysis contained in this 
RDEIR shall be subject to additional environmental review in accordance with 
CEQA. Any intensification of use shall require the preparation of a Traffic Impact 
Analysis, which shall be provided to the County of Monterey Public Works 
Department for review and comment. These restrictions shall run with the land 
and shall be legally binding on successor owners/lessees.  

4.5 Parks and Recreation 

Sale of the Flanders Mansion Property would 
result in the loss locally significant parkland 
that is considered an integral component of the 
Mission Trail Nature Preserve.   

Mitigation measures have been incorporated into this EIR to minimize impacts due to the 
sale of parkland. No additional measures have been identified.  

Significant and 
Unavoidable 

The sale of the Flanders Mansion Property may 
result in loss of public access to and through the 
Flanders Property and compromise access to the 
Preserve’s trail system.   

4.5-1 In order to ensure trail access between the Lester Rowntree Arboretum and the 
Mission Trail Nature Preserve is preserved, the City shall provide additional trails 
as shown on Figure 4.5-1 to mitigate the loss of trail access as a result of the 
project. Prior to the sale of the Flanders Mansion, the City of Carmel-by-the-Sea 
shall set aside additional trails within the Mission Trail Nature Preserve as 
depicted in Figure 4.5-1.  

Less-than-significant 

4.6 Traffic and Circulation  

The sale of the property may result in the loss of 
an informal parking area currently used by the 
general public to access the Mission Trails 
Nature Preserve and the Lester Rowntree 
Arboretum.  Although not designated as public 
parking currently, parking in the lower 
driveway area of the Flanders Mansion Property 
would be eliminated from public access upon 
sale of the property.   

4.6-2 In order to ensure that adequate public parking is provided, the City of Carmel-by-
the-Sea shall provide additional public parking to facilitate visitor access to the 
surrounding Preserve and Arboretum consistent with the policies of the Mission 
Trail Nature Preserve Master Plan, prior to the sale of the Flanders Mansion 
Property.  Prior to the sale of the Flanders Mansion, the City shall develop a 
parking plan to provide at least 3 parking spaces along the existing driveway 
within the Mission Trail Nature Preserve as demonstrated in Figure 4.6-2. This 
site shall be surfaced with appropriate materials such as decomposed granite, 
wood chips or similar.  Paved surfaces, such as asphalt or similar, shall be 
prohibited. Construction of replacement parking shall provide for minimal 
disturbance to the natural surroundings and appropriate landscape treatments shall 
be provided to minimize views of parking from the Hatton Fields neighborhood. 
In the event that grading and/or vegetation-removal activities are required use of 
non-impervious materials shall be required. Landscape screening shall also be 
provided to minimize visibility from surrounding residences. Native vegetation 

Less-than-significant 
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SUMMARY OF SIGNIFICANT ENVIRONMENTAL IMPACTS AND MITIGATION 

Environmental Impact Mitigation Measure Level of Significance 
After Mitigation 

screening shall be provided along the area of the parking edge that is within close 
proximity to adjacent residences. All disturbed areas shall be replanted with 
appropriate native vegetation.  

Implementation of Mitigation Measure 4.6-1 
has the potential to result in additional impacts 
to biological resources due to the construction 
of replacement parking.   

4.6-2 In order to ensure that potential impacts to biological resources are avoided during 
the construction of additional parking, the City of Carmel-by-the-Sea shall arrange 
for pre-construction wildlife surveys (raptors, bats, and woodrats) to be conducted 
by a qualified biological professional, prior to the initiation of any construction-
related activities. In the event that any special-status species are observed within 
the construction area or within the immediate vicinity, the proper resource agency 
(i.e., CDFG or USFWS) shall be contacted. No work shall commence until such 
time that CDFG or USFWS have been contacted and appropriate removal or 
protective measures have been identified.  

Less-than-significant 
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MEMORANDUM 
 
Date: April 23, 2009 
 
To:  City of Carmel-by-the-Sea  
 
From: Denise Duffy & Associates, Inc. 
 
 
To Whom It May Concern: 
 
Please find the attached Errata to the April 2009 Recirculated Final Environmental Impact Report 
(RFEIR) for the Sale of the Flanders Mansion Property. The attached incorporates revisions to the RFEIR 
to make corrections and include additional information that was omitted from the RFEIR as follows: 
 

1. Table 2-1 has been corrected to include the text of Mitigation Measure 4.3-2, which was 
inadvertently left out of the RFEIR. Please note that Mitigation Measure 4.3-2 is still applicable 
to the proposed project and is included as part of the Mitigation Monitoring and Reporting 
Program (MMRP). Table 2.1 has also been corrected to include the text related to potential 
impacts to local traffic. This information was previously included as part of the RDEIR, but was 
inadvertently left out of the summary table. Other minor revisions and corrections have also been 
incorporated as shown on the attached. 

 
2. Revisions have been made to Mitigation Measure 4.3-1 to provide additional detail to ensure the 

Preservation Plan is subject to the review and approval of the Historic Resources Board. 
Additional detail concerning the timing of this mitigation measure has also been incorporated.  

 
3. Revisions have been made to Mitigation Measure 4.4-1 to provide additional detail to ensure that 

potential land use conflicts, such as increased traffic and noise, associated with higher intensity 
land uses are avoided.  
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ERRATA 
REVISIONS TO THE RECIRCULATED FINAL EIR 

 
 
The following section provides revisions to the text of the Recirculated Final EIR, in amendment form.  
The revisions are listed by page number. All additions to the text are presented in underline, and all 
deletions are shown in strikeout. 
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Page 5-9 of Section 5.0, Table 2-1 is revised as follows: 
 

TABLE 2-1 
SUMMARY OF SIGNIFICANT ENVIRONMENTAL IMPACTS AND MITIGATION 

Environmental Impact Mitigation Measure Level of Significance 
After Mitigation 

4.3 Cultural Resources 

Sale of the Flanders Mansion and occupancy by 
new owners could result in alterations to the 
building or site that would diminish the historic 
integrity of the resource, changes that would 
affect the historic setting of the resource and/or 
physically separate it from its surroundings.   
 

4.3-1 The terms of any sale shall be subject to Conditions of Sale requiring recordation 
of a deed restriction, which shall run with the land and be binding upon successive 
owners, requiring the adherence to a comprehensive Preservation Plan for the 
Flanders Mansion consistent with the Secretary’s Standards and the Carmel-by-
the-Sea Municipal Code historic preservation provisions. In general, the 
Preservation Plan should shall identify changes to the property that could 
reasonably be expected to occur and make recommendations so that the changes 
would not disrupt the historic integrity of the resource.  The Preservation Plan 
shall be prepared by a qualified professional and would provide practical guidance 
to the new owners of the Flanders Mansion.  Said Preservation Plan shall include: 
1) a history of the Flanders Mansion; 2) an assessment of the current condition of 
the property (building and grounds) and detailed descriptions of the character-
defining features; and 3) recommendations following the Secretary’s Standards for 
the appropriate treatment of these features. The Preservation Plan shall be 
submitted to the City of Carmel-by-the-Sea for review and approval within 12 
months of the close of escrow with completion of rehabilitation within 48 months 
after City approval. Said plan shall be subject to the review and approval of the 
City of Carmel-by-the-Sea Historic Resources Board. Specific standards and 
requirements of the plan follow:  

 
A qualified specialist who meets the Secretary of the Interior’s Professional Qualification 
Standards should prepare the preservation plan that should shall, at a minimum, include the 
following information: 
 

• A detailed history of the Flanders Mansion;  
• A discussion of its historical significance (i.e. why the building is listed in the 

National Register);  
• A comprehensive list of the features of the building that contribute to its 

historical significance; 
• A detailed description of the current condition of the building and its 

integrity relative to the National Register criteria;  
• A discussion of the Secretary of the Interior's Standards for the Treatment of 

Less-than-significant 
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TABLE 2-1 
SUMMARY OF SIGNIFICANT ENVIRONMENTAL IMPACTS AND MITIGATION 

Environmental Impact Mitigation Measure Level of Significance 
After Mitigation 

Historic Properties;  
• Specific standards and recommendations for the care and treatment of the 

Flanders Mansion. These standards in this section of the plan should shall be 
based on the identified character-defining features and include relevant 
standards outlined by the Secretary of the Interior, and the Secretary’s 
guidelines in applying these standards.  

 
It should be noted, that for this project, additional mitigation measures have been 
incorporated into the project which require that specific lease terms be implemented or that 
Conditions of Sale be recorded with the property that run with the land and mandate that 
the structure be maintained in a historic fashion per required standards. 
 
4.3-2 Prior to the sale of the Flanders Mansion, the City of Carmel-by-the-Sea shall 

document the Flanders Mansion so that a record of the property as it exists today 
is preserved. To accomplish this, the City shall hire a qualified cultural resources 
specialist to document the Flanders Mansion (house and grounds) with a 
historical narrative and large format photographs in a manner consistent with the 
Historic American Buildings Survey (HABS). Copies of the narrative and 
photographs shall be distributed to appropriate local repositories (libraries, 
planning department) and concerned groups (historical societies, preservation 
groups). The preparation of the HABS documentation shall follow standard 
National Park Service procedures. There would be three main tasks: gather data; 
prepare photographic documentation; and prepare written historic and descriptive 
reports. The photographic documentation shall consist of large-format 
photography conforming to HABS standards. Photographic documentation shall 
include 4-by-5-inch negatives in labeled sleeves, 8-by-10-inch prints mounted on 
labeled photo cards, and an index to the photographs. In addition, the 
documentation shall include photographic reproduction of any building 
blueprints, if available. 
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Page 5-10 of Section 5.0, Table 2-1 is revised as follows: 
 

4.4 Land Use 

Sale of the Flanders Mansion Property could 
result in higher intensity land uses that could be 
incompatible with the surrounding Mission 
Trail Nature Preserve, Lester Rowntree 
Arboretum, and the Hatton Field residential 
area. 

4.4-1 In order to minimize potential land use conflicts associated with potential future 
use of the Flanders Mansion Property, the City of Carmel-by-the-Sea shall require 
through conditions of sale, deed restriction, or similar legally-binding mechanism, 
that any future use and subsequent sale of the Property be restricted to single-
family residential or a low-impact public/quasi-public use those low- intensity 
uses that are consistent with the historical use of the property. Future use of the 
property that would represent an intensification of use Any future use of the 
Flanders Mansion that is inconsistent with the analysis contained in this RDEIR 
shall be subject to additional environmental review in accordance with CEQA, 
including the provisions of CEQA Guidelines §15162 and §15163, as applicable 
and Any intensification of use shall require the preparation of a Traffic Impact 
Analysis. , which The traffic analysis shall be provided to the County of Monterey 
Public Works Department for review and comment. These restrictions shall run 
with the land and shall be legally binding on successor owners/lessees.  

Less-than-significant  
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Page 5-11 of Section 5.0, Table 2-1 is revised as follows: 
 

4.6 Traffic and Circulation  
The sale of the property may result in the loss of 
an informal parking area currently used by the 
general public to access the Mission Trails 
Nature Preserve and the Lester Rowntree 
Arboretum.  Although not designated as public 
parking currently, parking in the lower 
driveway area of the Flanders Mansion Property 
would be eliminated from public access upon 
sale of the property.   

4.6-21 In order to ensure that adequate public parking is provided, the City of Carmel-
by-the-Sea shall provide additional public parking to facilitate visitor access to 
the surrounding Preserve and Arboretum consistent with the policies of the 
Mission Trail Nature Preserve Master Plan, prior to the sale of the Flanders 
Mansion Property.  Prior to the sale of the Flanders Mansion, the City shall 
develop a parking plan to provide at least 3 parking spaces along the existing 
driveway within the Mission Trail Nature Preserve as demonstrated in Figure 4.6-
2. This site shall be surfaced with appropriate materials such as decomposed 
granite, wood chips or similar.  Paved surfaces, such as asphalt or similar, shall be 
prohibited. Construction of replacement parking shall provide for minimal 
disturbance to the natural surroundings and appropriate landscape treatments shall 
be provided to minimize views of parking from the Hatton Fields neighborhood. 
In the event that grading and/or vegetation-removal activities are required use of 
non-impervious materials shall be required. Landscape screening shall also be 
provided to minimize visibility from surrounding residences. Native vegetation 
screening shall be provided along the area of the parking edge that is within close 
proximity to adjacent residences. All disturbed areas shall be replanted with 
appropriate native vegetation.  

Less-than-significant 

The sale of the property may result in future 
uses that may cause significant impacts to local 
traffic. 

4.6-3       See Mitigation Measure 4.4-1. Less-than-significant 
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2012 ALTERNATIVE COMPARISON 
Alternatives Comparison of Alternatives’ Ability to Meet Stated Project Objectives 

EIR Objectives No 
Project 

Single-
Family 

Residential 
Use 

Single-
Family 

Residential 
Use 

Public/ 
Quasi-
Public 

Use 

Public/ 
Quasi-

Public Use 

Sale with 
Conservation 

Easements and 
Mitigation 

Reduced Parcel 
Alternatives**** 

 
(lease or sale) 

Alternative Number/Description 6.3 
6.4 

(SF lease) 
6.4 

(SF sale) 

6.4 
P/QP 
(lease) 

6.4 
P/QP 
(sale) 

6.5 
(sale) 

6.5.A 6.6 6.7 6.7.A 

Primary Objectives  
To divest the City of Carmel-by-the-Sea of the Flanders Mansion 
property, which is in need of significant short-term and long-term 
repair and rehabilitation. 

F F A F A A P1 P1 P1 P1 

Secondary Objectives 

To ensure that the Flanders Mansion is preserved as a historic resource. F A A A A A A A A P** 

To ensure that the Flanders Mansion building and property are put to 
productive use. 

F A A A A A A A A A 

To ensure that future use of the Flanders Mansion and property will not 
cause significant traffic, parking or noise impacts on the surrounding 
neighborhood. 

A A A F F P* P* P* P* P* 

To ensure that future use will not significantly disrupt the public’s 
enjoyment of the Mission Trail Nature Preserve or the Lester Rowntree 
Native Plant Garden. 

A P P P* P* A A A A A 

To ensure that environmental resources of the park are protected. A P A A A A A A A P*** 

To ensure that the Flanders Mansion parcel continues to provide the 
public with as many park benefits as are practical, given the proposed 
use. 

A P F F F A A A A A 

Key: 

A = Achieves objective  
F = Does not achieve 
objective 
P = Partially achieves 
 

Notes: 

* Contingent upon future use  
** Proposed parking area construction has potential to impact the historic resource of the Mansion property; 

objective to preserve Mansion building is met under this Alternative, however.  
*** Dependent on future design of new proposed trails/parking area to avoid sensitive habitat. 
**** Reduced Project Alternatives (May be either lease or sale) 

1       Reduced Project Alternatives with sale would achieve most of the intent of the primary objective 
(divestment of the Flanders Mansion property in need of significant repair and rehabilitation). 
However, as the entire property is not divested under these alternatives due to the smaller parcel 
sizes, this footnote serves to explain that these alternatives do not fully achieve this primary 
objective of having the full parcel of 1.25 acres divested with the Mansion. Note for Reduced Parcel 
Alternatives using lease, these alternatives would not achieve the primary project objective to divest 
the property.  

Reduced Alternative Number/Description:   

Alternative 6.5.A Reduced Pace Area previously Conservation 
Easements Eliminated from parcel area   
Alternative 6.6 Reduced Parcel Building Only Alternative  
Alternative 6.7 Reduced Parcel Alternative –  2012 RDEIR 
Alternative 6.7.A Reduced Parcel Alternative – Redesign Reduced Size 
 
 
 
Refer to figures for graphic depiction of reduced alternatives 
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COMMENT AND RESPONSES R-7 

2009 FINAL EIR AND ADDITIONAL RESPONSE  

2012 FINAL EIR 
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EXCERPTS FROM 2009 FINAL EIR – R-7 COMMENT AND ADDITIONAL RESPONSE  
 

2009 FINAL EIR RESPONSE AND COMMENT 
________________________________________________________________________  

 
“Comment R-7: “The mitigation possibilities are not analyzed sufficiently. A reduction in the size of the 
parcel to be sold or a conservation easement on a portion of the property are suggested as potential mitigation. 
The following mitigations which would substantially reduce the impacts are not analyzed: 1) a conservation 
easement covering the entire property for which divestment is proposed, by which the City retains complete, 
enforceable control over all uses of the property, 2) a façade easement covering the building itself, so that the 
views of the building and property are preserved. The nature and extent of these easements need to be spelled 
out in the EIR, not left for future city action, as, without specificity to the terms of these easements, it is not 
possible to evaluate the extent of mitigation which could reduce adverse impacts. Such easement could specify 
plantings, height of hedges, regulate fences, etc.” 

________________________________________________________________________  
 

Response “R7:  These comments suggest extending the conservation easements in the “Sale with 
Conservation Easements and Mitigation” Alternative to cover the entire Flanders Mansion parcel, and adding a 
“facade” easement, which the commenter contends would substantially reduce visual impacts. The comments 
also state that the Alternative should further define the conservation easements.  Moreover, the comment also 
states that mitigation proposed in the RDEIR lacks the required specificity. 
 
The CEQA Guidelines require an EIR to identify the potential impacts of a proposed project and to identify 
mitigation measures that could reduce the significance of impacts. The RDEIR identified potential impacts on 
aesthetics (visual effects) that could result from the addition of new exterior elements to the property such as 
fences, hedges or walls.  These effects were identified as potentially significant.  Mitigations were identified 
that would reduce the impacts to a less-than-significant level. Section 6.5 describes the conservation easements 
and mitigation to be imposed in this alternative to the proposed project.  (See Page 6-13)  Figure 6-1 shows the 
areas of the Flanders Mansion parcel to be subject to the conservation easements.  Placing a conservation 
easement over the entire property is the functional equivalent of selling the building with no land.  Please see 
response R-11.  Please also refer to Section 3.0 Master Responses to Comments, Master Response 3a, 
Range of Alternatives.  
 
The mitigation measures in the RDEIR for the proposed project provide for methods to reduce the impact on 
views of the Mansion and the parcel property to a less-than-significant level. In addition, modifications to the 
facade of the building are subject to the provisions of certain historic preservation statutes and regulations, 
including the U.S. Secretary of the Interior's Standards and the Carmel-by-the-Sea Municipal Code Historic 
Preservation provisions (see Muni. Code Ch. 17.32.)  The mitigation measures also provide for restrictions on 
fencing, hedging, etc.  These mitigation measures have been modified in response to this comment. Please 
refer to Section 5.0 Revisions to the Recirculated Draft EIR. Please refer to Section 3.0 Master Responses 
to Comments, Master Response 14, Level of Specificity of Mitigations in the RDEIR, for further 
discussion.” 

________________________________________________________________________  
                                                           
1 Response R-1 from the 2009 FEIR for this issue is stated as follows: “The City of Carmel-by-the-Sea has determined that sale 
of the building with no land is not considered viable. Specifically, in light of the size of the building, the City considers it 
impractical, untenable and unreasonable that any potential purchaser would buy a home of this size without owning the land on 
which it is situated.  The City has further concluded that a purchaser would reasonably expect that home or building of this scope 
would be accompanied by some land, including a driveway and parking area, and at least a small yard area of some kind.  In view 
of these considerations, this alternative was not included for analysis in the RDEIR.”   
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ADDITIONAL RESPONSE AND INFORMATION, COMMENT R-7 

2012 Final EIR 
Additional Response to Final EIR 2012 for RDEIR Comment R-7  

 
The Court of Appeal determined that the City failed to adequately respond to a comment received on the 
2009 RDEIR involving a reduced parcel alternative. Specifically, the individual comment and response 
referenced in the Court’s decision from the 2009 Final EIR was Comment R-7. This comment is cited by 
the Court on page 13 of its opinion, “The mitigation possibilities are not analyzed sufficiently. A 
reduction in the size of the parcel to be sold or a conservation easement on a portion of the property are 
suggested as potential mitigation.” (See previous Attachment A of this document for the full text of 2009 
Final EIR comment and responses to Comment R-7. Attachment A also contains additional response and 
clarification on R-7.) 
 
  Comment R-7 suggested that additional mitigation measures should be analyzed to lessen the extent of 
potential adverse impacts. These alternative mitigation measures cited by the commenter included an 
alternative consisting of a conservation easement on the entire property, and an additional alternative 
consisting of a façade easement.  
 
The 2009 Final EIR contained a detailed response to Comment R-7 based on the City’s interpretation of 
that Comment. Revisions to the text of the 2009 RDEIR were incorporated into the Final EIR. The City’s 
response to Comment R-7 was based on the interpretation of the full text of the comment, as discussed 
below.  
 
The 2009 Final EIR concluded that the placement of a conservation easement over the entire property 
would be the “functional equivalent of selling the building with no land” and a façade easement would 
have the same intended effect as complying with existing regulatory requirements (see, for instance, the 
U.S. Secretary of the Interior’s Standards and Carmel-by-the-Sea Municipal Code Chapter 17.32).2 The 
2009 Final EIR determined that the 2009 RDEIR adequately considered potential adverse effects 
associated with the project and identified corresponding mitigation measures to minimize the extent of 
those effects consistent with the requirements of CEQA. This included mitigation measures to regulate 
the construction of new exterior elements on the property (i.e., fences, hedges or walls) to minimize 
potential visual effects and impacts to parkland. The 2009 RDEIR considered a range of alternatives 
intended to reduce the project’s potential adverse effects and retain park benefits derived from the 
property. 
 
The Court of Appeal found fault with the 2009 Final EIR response to Comment R-7 and determined that 
the City’s failure to respond to this significant comment violated its duty under CEQA.  The Court 
determined that since the project would have an unmitigated significant environmental impact (loss of 
parkland), the City was obligated under CEQA to provide a reasoned analysis explaining why a reduced 
parcel alternative would not reduce the extent of the project’s unmitigated effects. Specifically, the Court 
focused on the portion of the comment referencing parcel size and stated that the provided “no response, 

                                                           
2 As referenced in Response to R-7, the City also made a determination that a “building only” alternative” (sale of 
the building with no land) is not viable (Response R-1). Specifically, in light of the size of the building, the City 
determined it is “impractical, untenable and unreasonable that any potential purchaser would buy a home of this size 
without owning the land on which it is situated”.  The City previously concluded that a purchaser would reasonably 
expect that a home or building of this scope would be accompanied by some land, including a driveway and parking 
area, and at least a small yard area of some kind.  In view of these considerations, a “building only alternative” was 
not included for analysis in the 2009 RDEIR.    
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to this comment’s suggestion that a “reduction in the size of the parcel” would mitigate the environmental 
impacts of the proposed project,” or “that the residence could be sold with a smaller parcel even though 
the comment raised a significant environmental issue.”  
 
To clarify the response to Comment R-7 in the 2009 Final EIR, it is important to review the language in 
the comment. The City and EIR consultant interpreted the first and second sentences of Comment R-7, 
not as a stand-alone comment, but as part of the entire comment, especially in terms referencing the 
proposed mitigation in the EIR: 
 

 “The mitigation possibilities are not analyzed sufficiently. A reduction in the size of the parcel to 
be sold or a conservation easement on a portion of the property are suggested as potential 
mitigation.” 
 

These two sentences seem to suggest a new alternative or mitigation of a reduced parcel. However, the 
comment was read and interpreted as referencing the proposed mitigation and alternatives in the Final 
EIR. Alternative 6.5 considered both conservation easements and a reduction in parcel size to reduce 
impacts of loss of parkland.  (In the 2009 EIR Alternatives Section the Alternative 6.5 description 
included the following: “Alternative 6.5 consists of applying a conservation easement (or reducing the 
parcel size) over portions of the property”.3 )  
 
In Alternative 6.5, the reduction of parcel size is achieved through applying conservation easements or 
reducing the parcel.  The response to Comment R-7 in the 2009 Final EIR interpreted the first sentence in 
the comment as stating that the EIR’s approach to mitigation was not adequate, and the second sentence 
as suggesting potential adequate approaches. In the EIR, a reduction in the size of the parcel to be sold 
and a conservation easement on a portion of the property were the suggested mitigation and alternatives 
(Alternative 6.5, 2009 EIR). Thus, the Final EIR response interpreted Comment R-7 differently than the 
Court. The EIR assumed that Comment R-7 found fault with the EIR’s proposed approach to mitigation, 
whereby the reduction of parcel size is achieved through applying conservation easements, and only on a 
portion of the property.  The Final EIR response also noted that proposed mitigation and alternatives in 
the Final EIR included an Alternative that would have had a similar effect as a reduced the size of the 
parcel.   
 
The remainder of the language in Comment R-7 (third sentence in paragraph) refers to mitigation 
proposed by the commenter that should be considered. As stated:  “The following mitigations which 
would substantially reduce the impacts are not analyzed.” These included facade easements and 
conservation easements on a larger portion of the property. The primary focus of the 2009 Final EIR 

                                                           
3 Note: The 2009 RDEIR included a reduced parcel size alternative in discussing Alternative 6.5. In the 2009 Draft EIR, 
Alternatives, Section 6.0, Page 6-13. Alternative 6.5 is presented as either applying a conservation easement over specified 
portions of the property or reducing the parcel size by eliminating those areas. As stated in the 2009 EIR:  “Specifically, this 
alternative consists of applying a conservation easement (or reducing the parcel size) over portions of the Lester Rowntree 
Arboretum that are located within the boundaries of the Flanders Mansion parcel.  This alternative would also consist of 
recording an easement or reducing the size along the eastern portion of the driveway to preserve existing trail access to the 
Mission Trail Nature Preserve (Serra Trail) and the Lester Rowntree Arboretum.” In addition to the 2009 RDEIR, the 2005 DEIR 
analyzed a reduced parcel size alternative. Refer to “Reduced Parcel Size/Mitigated Alternative” (previously referred to as 
“Alternative 6”) in the 2005 DEIR. The Court did not deem these portions of the EIR sufficient and stated that the City’s 
obligation under CEQA was to explain in the EIR “in detail giving reasons why” ..”the City was not considering the sale of the 
residence with a reduced parcel”. Therefore, in order to satisfy the Court’s request in the Revised Alternatives Section, reduced 
parcel alternatives are further presented (See 2012 Revised Alternatives Section). The City will ultimately make the 
determination whether they will approve or disapprove the project, and consider a reduced parcel alternative for sale or lease.   
Consistent with Section 15126.6 of the CEQA Guidelines,   “An EIR shall describe a range of reasonable alternatives to the 
project, or to the location of the project, which would feasibly attain most of the basic objectives of the project but would avoid 
or substantially lessen any of the significant effects of the project…”.  
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response, therefore, was on a discussion of the façade easement and conservation easements in the Final 
EIR, which is addressed in the remainder of the comment:   
 

“…The following mitigations which would substantially reduce the impacts are not analyzed: 1) a 
conservation easement covering the entire property for which divestment is proposed, by which 
the City retains complete, enforceable control over all uses of the property, 2) a façade easement 
covering the building itself, so that the views of the building and property are preserved. The 
nature and extent of these easements need to be spelled out in the EIR, not left for future city 
action, as, without specificity to the terms of these easements, it is not possible to evaluate the 
extent of mitigation which could reduce adverse impacts. Such easement could specify plantings, 
height of hedges, regulate fences, etc.” 

 
The EIR did not directly state this interpretation and thus, the additional discussion is added herein. 
Additionally, although the explanation above provides the rationale for the 2009 Final EIR response to R-
7, the action by the Court stands. As directed by the Court, “when a comment raises a significant 
environmental issue, the lead agency must address the comment in detail giving reasons why the 
comment was not accepted.  There must be a good faith, reasoned analysis in the response.”  The Court 
found fault with the analysis in the response. Per CEQA Guidelines, written responses should explain 
whether the draft EIR was changed as a result of the comment or the reasons why specific comments and 
suggestions were not accepted. While the comment was addressed in the 2009 Final EIR, the response did 
not clearly address or analyze the suggested alternative/mitigation. Thus, the Revised Alternatives Section 
in this Recirculated Draft EIR addresses this omission and provides such analysis. 
 
Expanded Response to Comment R-7  
 
Comment R-7 suggests “a façade easement”, as well as mitigation measures consisting of a conservation 
easement on the entire property. The 2009 Final EIR concluded that the placement of a conservation 
easement over the entire property would have the “functional equivalent of selling the building with no 
land.” Additional response to Comment R-7 is provided below. Although the comment does not raise a 
new environmental issue, the following provides a detailed response with reasoned analysis why the 
comment is not further accepted.     
 
Conservation Easement Covering the Entire Property.  Specific language in Comment R-7 suggests a 
mitigation or alterative establishing a “conservation easement covering the entire property for which 
divestment is proposed, by which the City retains complete, enforceable control over all uses of the 
property”.   Additionally, the comment specifies the need for a conservation easement on the entire 
property to address fencing, hedges etc. A number of statements were expressed within comment R-7; to 
be responsive to the comment, individual items are discussed below.  
 
Conservation Easement Comment:  Comment R-7 suggests that “a conservation easement covering the 
entire property for which divestment is proposed, by which the City retains complete, enforceable control 
over all uses of the property” should be considered as mitigation. The comment further clarifies “The 
nature and extent of these easements need to be spelled out in the EIR, not left for future city action, as, 
without specificity to the terms of these easements, it is not possible to evaluate the extent of mitigation 
which could reduce adverse impacts. Such easement could specify plantings, height of hedges, regulate 
fences, etc.”  A conservation easement over the entire property is considered the functional equivalent of 
the sale of the property with conservation easements and mitigation. Existing regulatory mechanisms (i.e., 
mitigation measures, conditions of sale, etc.) are in place to ensure that the City has sufficient oversight in 
terms of the use and modification of the property. These are in addition to the conservation easements that 
would be placed over approximately .50 acres of the 1.252 acre site. The content and extent of the 
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mitigation and specific mitigation measures address fencing (as further detailed below) and in the 
following documents:   
 

 Mitigation Monitoring and Reporting Program.  
 Resolution Adopting a Mitigation Monitoring and Reporting Program. 
 Conditions of Sale, a Declaration of Conditions, Covenants and Restrictions to be 

Recorded against the Property, and Conditions of Lease.  
 

The requirements of all mitigation measures and the Mitigation Monitoring and Reporting Program are 
proposed to be incorporated into Conditions of Sale and Conditions of Lease, as well as through 
easements and Covenants. These “Conditions and Restrictions” would be recorded against the Flanders 
Mansion property and would therefore, bind the City and all future owners and lessees of the property.   
 
These actions and documents would address and cover the entire property and effectively address the 
comment by limiting activities on the property. The oversight is specific to the use and future activities on 
the site. In addition, specific conditions of sale would run with the land to ensure that any future owner 
would be subject to the measures contained in the EIR.  
 
Extent of Mitigation Which Could Reduce Adverse Impacts.  Per the 2009 RDEIR, mitigation proposes 
that the City provide for Conditions of Sale or a lease agreement that will require fencing to be in 
compliance with the historic setting as well as minimize impacts to neighboring parkland.  In addition, 
mitigation measures were incorporated to require that any future exterior elements, such as fencing, walls, 
gates, or hedges, comply with the design guidelines and design review process provided in Mitigation 
Measure 4.1-4.”    
 
Enforceable Control. Comment R-7 implies that only with a conservation easement4 across the entire 
property will the City be able to exercise “enforceable control”.  The City disagrees with this assertion. 
The conservation easements as outlined in the 2009 RDEIR are fully enforceable. Per the  2009 RDEIR, 
Mitigation Measure 4.3-1  requires the terms of any sale to be subject to the recordation of deed 
restrictions, which shall run with the land and be binding upon successive owners and lessees.  This 
mitigation also requires adherence to a comprehensive Preservation Plan for the Flanders Mansion 
consistent with the Secretary’s Standards5 and the Carmel-by-the-Sea Municipal Code historic 
preservation ordinance.  The mitigation calls for the Preservation Plan to be prepared by a qualified 
professional and to provide practical measures to assess potential changes to the property and make 
recommendations so that the changes would not disrupt the historic integrity or character defining 
features of the resource consistent with the Secretary’s Standards.  It should be noted additional 
mitigation measures have been incorporated into the project which include specific lease terms to be 
implemented or deed restrictions to be recorded with the property that run with the land and ensure that 
the structure be maintained in a historic fashion per required standards.  Further, the City's direct legal 
obligations under a certified EIR, and mitigation measures, conditions of sale or lease, and covenants to 
be recorded to run with the land, are subject to enforcement by several administrative and judicial 
remedies.  Likewise, any duty of the City to enforce obligations owed by a future owner, occupant, or 
lessee, under a Mitigation Monitoring and Reporting Program, conditions of sale or lease, recorded 
covenants running with the land and the historic preservation provisions of the City of Carmel-by-the-Sea 
Municipal Code may be enforced through a variety of remedies.  Lastly, the Superior Court in the action, 

                                                           
4 A Conservation Easement, as suggested in the comment, relies on the exact same type of enforcement as the restrictions already 
included in the EIR including adopted mitigations, deed restrictions, conditions of sale as identified above. It is not clear how 
adding additional Conservation Easement area is the only way to exercise “enforceable control”.   
 
5 Compliance with the Secretary's Standards is generally considered within CEQA to be adequate mitigation to the environmental 
effects of changes to a historic resource. 
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Flanders Foundation vs. City of Carmel-by-the-Sea and City Council of the City of Carmel-by-the-Sea 
(Mont. Co. Super.  Ct. Case M76728) found the City was bound by its Municipal Code Historic 
Preservation sections, and such obligations are legally enforceable. Thus, the mitigation measures 
identified in the 2009 RDEIR bind the City and all future owners and lessees of the property.   
 
The comment also states that a conservation easement is required across the entire property in order to 
provide adequate mitigation.  The Conservation Easement is one method of enforcement over all the uses 
of the property. In addition to the above and the easements shown on Figure 6.1of this Recirculated Draft 
EIR and the 2009 RDEIR, the following Mitigation Measure 4.4-1, is also applicable:    
 

“In order to minimize potential land use conflicts associated with potential future use of the 
Flanders Mansion Property, the City of Carmel-by-the-Sea shall require through conditions of 
sale, deed restriction, or similar legally-binding mechanism, that any future use and subsequent 
sale of the Property be restricted to single-family residential or a low-impact public/quasi-public 
use consistent with the historical use of the property.  Future use of the property that would 
represent an intensification of use shall be subject to additional environmental review in 
accordance with CEQA, including the provisions of CEQA Guidelines sections 15162 and 15163, 
as applicable and shall require the preparation of a Traffic Impact Analysis.  The traffic analysis 
shall be provided to the County of Monterey Public Works Department for review and comment.  
These restrictions shall run with the land and shall be legally binding on the City and successor 
owners and/or lessees.”  

 
“Such easement could specify plantings, height of hedges, regulate fences, etc.”  With regard to 
comments concerning the addition of fences and similar exterior elements, any such additions to the 
property would be covered under the historic preservation ordinance and preservation plan. Specific 
limitations are referenced in the Mitigation Measures in the 2009 Final EIR6 and provide for limits on 
locations and type of fences, walls and hedges, as noted in Mitigation Measure 4.1-4, below:  
 

“In order to minimize potential indirect impacts associated with future use of the Flanders 
property, no new walls, fences, gates, or hedges shall be constructed, erected, or established 
without the prior approval of the City of Carmel-by-the-Sea.  All exterior changes shall be subject 
to the Design Review process described in Chapter 17.58 (Design Review) and Chapter 17.32 
(Historic Preservation) of the City’s Municipal Code.  The primary purpose of such exterior 
elements shall be to delineate the property boundaries and not create a visual barrier between the 
site and surrounding parklands.  Prior to the approval of any such exterior element, the property 
owner shall submit detailed drawings of proposed exterior elements to the City of Carmel-by-the-
Sea.  This measure shall be incorporated as a condition of sale or lease agreement; this measure 
shall also be recorded to run with the land and be binding upon successor owners.  Any such 
exterior element shall comply with the following requirements: 
 
 Solid masonry walls or fences that substantially block existing views of the Flanders 

Mansion from adjacent trails and driveway shall be discouraged.  Solid masonry walls 
shall be prohibited along portions of the property that abut the Lester Rowntree 
Arboretum; 

 All fences/walls shall be of natural earth tones and shall not block views of the Mansion 
from the driveway.  

 Fencing shall be discouraged along the boundaries of the site above the circular portion 
of the driveway to the extent feasible (see Figure 4.1-6);  

 If a gate is installed along the driveway it shall be placed in the approximate location 

                                                           
6 Master Response 11, on pages 3-13 and 3-14 of the 2009 RDEIR. 
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identified in Figure 4.1-6;  
 Landscape screening shall be encouraged along portions of the driveway that abut 

existing trails.  Landscape treatments and screening shall be required for portions of the 
site abutting the Lester Rowntree Arboretum (see Figure 4.1-6); 

 Exterior elements shall avoid the removal of existing mature vegetation (i.e. trees), where 
feasible.  In the event tree removal is required, it shall be done in accordance with 
Mitigation Measure 4.1-3; 

 Exterior elements shall protect and preserve public views of the site, building and across 
the property; 

 Exterior elements shall be subordinate in design character to the historic context of the 
site.”  

 
Specificity to the Terms of the Easements (and Mitigations).  The level of specificity of these 
aforementioned mitigation measures is consistent with the level of specificity of the underlying project7.  
The intent of these requirements is clearly identified: to not create any visual barrier as well as to protect 
and preserve public views of the site, building, and across the property. Additionally, adoption of the 
Mitigation Measures under each topical CEQA section will reduce   impacts to less than significant, with 
the exception of the unavoidable impact resulting from the permanent loss of City ownership of the 
Flanders Mansion public parkland. Thus, viewshed impacts on the Flanders Mansion property, the 
Mission Trial Nature Preserve and Lester Rowntree Native Plant Garden parkland, and the neighborhoods 
in the vicinity of the Preserve and the Flanders Mansion property resulting from the sale of the Flanders 
Mansion property are reduced to less than significant level with adoption of specified mitigation.  .  
 
Effect of Applying a Conservation Easement Covering the Entire Property, Comment R-7.  Applying a 
conservation easement over the entire property as an alternative or mitigation as suggested in Comment 
R-7 would not avoid or significantly reduce the project’s potential adverse environmental effects due to 
the loss of parkland. While the City of Carmel-by-the-Sea would retain significant oversight over future 
actions on the property, this additional oversight would be comparable to the City’s responsibility to 
enforce the currently planned aforementioned easements and mitigation measures that already apply to 
the project. The comment suggests applying a conservation easement covering the entire property in order for 
the City to retain complete, enforceable control over all uses of the property. As stated above, the proposed 
mitigation, covenants and restrictions effectively provide this suggested control. In addition, a conservation 
easement over the entire property would not directly reduce the project’s significant environmental effects 
(loss of parkland). Additionally, it is questionable if additional area of conservation easement control 
would be beneficial in this case. The approach taken by the mitigation was to establish design parameters 
that would guide any future review process, identify specific standards to achieve the results. (Refer to 
example mitigation measures in responses above).  Applying very specific Conservation Easement at this 
time, without a determined user or use, might be inappropriate to the eventual owner or use made of the 
property (Also refer to footnote on Master Response to Comment 14, below). Moreover, applying a 
specific design, fence or landscaping plan at this stage is beyond what is needed to mitigate the potential 
impact.  Since the commenter did not identify any specific issue with the RDEIR mitigation language and 
standards, there is no specific impact identified that would be addressed  by amending them.   
 

                                                           
7 Master Response to Comment 14, 2009 Final EIR, Page 3-16, states “The level of specificity of the mitigations and analysis in 
this document are consistent with the level of specificity of the proposed project which is described in the EIR.  In this case, the 
proposed project is the sale of the Flanders Mansion.  None of the details of that proposed action- the identity of the purchaser, 
the use proposed to be made by the purchaser or the entitlements that may be sought for such use, the terms of the sale- are 
available at this time.  Therefore, the level of detail in the impact analysis and the development of mitigation measures are 
consistent with the evaluation of a proposed sale of the property and are not specific to the detailed plans that would be available 
for a development project.”    
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Façade Easement Covering the Building Itself. Specific language in R-7 suggests a façade easement 
and/or conservation easement covering the building itself, so that the views of the building and property 
are preserved. This alternative has been added to the revised Section 6.0, Alternatives.  
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RDEIR REVISED FIGURES AND 

SELECTED FIGURES FROM 2009 EIR 
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FIGURE 6.1 ‐ MITIGATED ALTERNATIVE FROM 2009 FINAL EIR Figure 6.1

Total Parcel Size: 1.252 Acres
Easement Area Within Parcel: 0.50 Acre

Usable Area: 0.75 Acre

Ü

* This graphical representation is designed for illustration.   The size of the
features on the map do not accurately depict the size of the features on
the ground.To determine spatial accuracy a ground survey is required.

(Note:Refer to discussion under Alternative 6.5, RDEIR Recirculated Alternatives Section)

Alternative 6.5: Mitigated Alternative from 2009 
Final EIR (Sale with Conservation Easements and 
Mitigations) 

 Reduces impact to trails and Lester 
Rowntree Arboretum. 

 Conservation areas consistent with EIR 
recommendations. 

 Restricts fencing and structures within 
conservation areas. 

 Alternative approved by the City in 2009. 
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FIGURE 6.1A ‐ MITIGATED ALTERNATIVE FROM 2009 FINAL EIR Figure 6.1A

Total Parcel Size: 0.75 Acre
Easement Area Within Parcel: 0.0 Acre

Usable Area: 0.75 Acre

Ü

* This graphical representation is designed for illustration.   The size of the
features on the map do not accurately depict the size of the features on
the ground.To determine spatial accuracy a ground survey is required.

(Note:Refer to discussion under Alternative 6.5A, RDEIR Recirculated Alternatives Section)

Alternative 6.5A: Mitigated Alternative from 
2009 Final EIR (Sale with Conservation 
Easements and Mitigations) 

 All former easement areas from 6.1 remain 
as parkland. 

 Reduces impact to trails and Lester 
Rowntree Arboretum. 

 



Lester
Rowntree
Arboretum

Fire
Access
Road

HATTON   RD

0 100 20050
Feet

0 25 5012.5
Meters

LEGEND

Trail Access Point

Lester Rowntree Arboretum Access Point

Exis ng Trails

Approximate Driveway Loca on

Exis ng Flanders Mansion Parcel

New Flanders Mansion Parcel

Easement

Former Parcel Area

Park Boundary

Date: 12/3/2012Pa
th
: J
:\
G
IS
\G

IS
_P

ro
je
ct
s\
25
01

_F
la
nd

er
s\
Fi
na
l P
ro
du

ct
s\
Fi
g 
6.
2 
Re

du
ce
d 
Pa
rc
el
 A
lte

rn
at
iv
e 
Bu

ild
in
g 
O
nl
y 
12

‐2
01

2.
m
xd

FIGURE 6.2 ‐ BUILDING ONLY ALTERNATIVE Figure 6.2

Alternative 6.6: Building Only Alternative 

 Reduce parcel size to provide for Building Only 
parcel. 

 None or minimal exterior space (minimal 
lawn/property driveway in front of entrance). 

 Access provided via existing driveway, which 
would be owned and maintained by the City. 

 Former parcel area shown would be owned and 
maintained by the City. 

 Public access to existing trails from driveway 
would be maintained.  

 Portions of the main driveway would be 
accessible to the public depending upon fencing. 

 Façade or conservation easement placed on 
building itself.  

 Conservation easement also applied to the 
remainder of the property within the reduced 
parcel. 

Total Parcel Size: 0.23 Acre

Ü

* This graphical representation  is designed  for  illustration.     The size of
the features on the map do not accurately depict the size of the features
on the ground.To determine spatial accuracy a ground survey is required.

(Note: Refer to discussion in Alternative 6.6, RDEIR Recirculated Alternatives Section)
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FIGURE 6.3 ‐ REDUCED PARCEL ALTERNATIVE Figure 6.3

Alternative 6.7: Reduced Parcel Alternative  

 Reconfigure the existing parcel to reduce the 
amount of parkland sold. 

 Reduce parcel size by removing area of side‐yard 
and backyard containing sensitive habitat, as 
shown. 

 Reduce parcel size by removing triangular portion 
of Lester Rowntree Arboretum from the property.  

 Reduce parcel size and maintain trail access to 
Lester Rowntree Arboretum by removing portions 
of driveway from parcel, as shown. 

 City retains ownership of driveway from Hatton Rd 
down to a new gate located above circular 
driveway. 

 Maintain pedestrian access at Hatton Road for 
public. Allow  vehicle access at Hatton Road to new 
visitor parking area at top of driveway. 

Total Parcel Size: 0.83 Acre
Easement Area Within Parcel: 0.07 Acre

Usable Area: 0.79 Acre

Ü

* This graphical representation is designed for illustration.
The  size  of  the  features  on  the map  do  not  accurately
depict the size of the features on the ground.To determine
spatial accuracy a ground survey is required.

(Note: Refer to discussion under Alternative 6.7,  RDEIR Recirculated Alternatives Section)
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FIGURE 6.3A ‐ REVISED DESIGN REDUCED PARCEL ALTERNATIVE Figure 6.3A

Alternative  6.7A:  Revised  Design  Reduced  Parcel 
Alternative  

 Per Exhibit “D” Letter.  See comment F‐10 for 
alternative description. 

Parcel Size: 0.50 Acre
Usable Area: 0.50 Acre

Ü

* NOTE: This is only a rough graphical depiction of
an alternative drawing provided by a commenter.
For  details  and  a  better  approximation  of  the
boundary and other details, please refer to Exhibit
D.  (Attachment D to this document)

(Note: Refer to discussion under Alternative 6.7A,  RDEIR Recirculated Alternatives Section)
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DENISE DUFFY & ASSOCIATES, INC.

Figure

N Scenic Vista & Flanders Mansion Trail Map 4.1-3
Revised
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DENISE DUFFY & ASSOCIATES, INC.

Figure

N Mission Trail Nature Preserve Trail Map 4.5-1
Revised
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SELECTED ALTERNATIVES 
 
The following alternatives are described and analyzed, then compared to the proposed 
project.  The ability of each alternative to reduce the identified impacts is also discussed. 
 
Alternative 1 — No Project Alternative 
Alternative 2 — Retain Flanders Mansion Property and Lease the Building 
Alternative 3 — Move Scout House to Vista Lobos property and sell underlying parcel 
Alternative 4 — Sale of Rio Park Property  
Alternative 5 — Sale of Scout House (intact with property) plus sell Rio Park Property 
Alternative 6 — Reduced Parcel Size/Mitigated Alternative 
 
The Alternatives Analysis evaluates the alternatives of retaining the property under 
existing conditions, sale of alternative properties owned by the City since this could 
potentially avoid impacts associated with the sale of Flanders Mansion and a reduced 
parcel size alternative.  .  The Alternatives Analysis in this Section looks at the option of 
leasing out Flanders Mansion, as well as moving the Scout House to the Vista Lobos 
property and selling the underlying parcel, the sale of the Rio Park property and a 
combined alternative of selling both the Scout House and the Rio Park property.   
 
ALTERNATIVES ANALYSIS 
 
Alternative 1: The No Project Alternative 
 
CEQA requires the discussion of the No Project Alternative to allow decision-makers to 
compare the impacts of approving the proposed project with the impacts of not approving 
the proposed project.  The No Project Alternative shall discuss the existing conditions at 
the time the Notice of Preparation is published, as well as what would be reasonably 
expected to occur in the foreseeable future based on current plans and existing 
infrastructure and services (CEQA section 15126.6(e)). 
 
Description 
 
The No Project Alternative is required by CEQA, and assumes that no change to the 
existing environment of the project site would occur.  There would be no immediate new 
development on the site, and no change to the existing uses on the site.  Specifically, the 
site would remain zoned as Improved Parkland (P-2) with the Flanders Mansion being 
owned by the City of Carmel-by-the Sea and used periodically as a residence by a 
caretaker and offices for a non-profit group.    
 
Under the General Plan, the site is designated for Improved Parkland (P-2) uses.  If the 
proposed project is not implemented, the City will most likely continue to defer 
maintenance for necessary repair work and ADA upgrades.   
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Environmental Impacts 
 
Environmental impacts discussed in Alternatives 3 and 4 would be similar in this 
alternative except under this alternative, the City would not move the existing building on 
the northeast corner of Mission and Eighth.  This alternative could avoid potential 
historic impacts associated with moving the Scout House to a new location on City 
property. The Scout House would remain visible to the public, and if remodeling was 
planned by future owners, the remodel would be required to be consistent with the 
Secretary of the Interior’s Standards.  However, the potential significant environmental 
impacts associated with the sale of Rio Park would still occur including potential impacts 
to ESHA, special-status plant and animal species, and development within a flood plain 
should future sale result in development at this site.  
 
Attainment of Project Objectives 
 
Alternative 5 would meet the City’s objective of raising funds for capital projects but 
would not divest the City of the Flanders Mansion property which needs significant 
funding for rehabilitation..  This alternative would continue City ownership of Flanders 
Mansion, although the Mansion could be leased so that needed repairs are completed.  
The sale of the Scout House combined with the sale of Rio Park may meet the City’s 
objective of selling municipal property to raise funds for capital projects however, it is 
not known if the funding objectives could be fully met   however, at the risk of impacts to 
habitat and historic resources at other City-owned properties. 
 
 
Alternative 6 — Reduced Parcel Size/Mitigated Alternative 
 
Description 
 
This alternative involves reducing the size of the Flanders Mansion parcel by 2,940 
square feet in order to expand the existing boundaries of the Arboretum to include an area 
planted as a succulent demonstration garden as well as reduce the number of trails that 
will need to be re-routed.  The eastern portion of the driveway (87’ by 20’) would be 
removed from the Flanders Mansion parcel to keep access trails between the Arboretum 
and the Mission Trails Nature Preserve (Serra Trail). If both of these reductions were 
adopted the parcel size would be reduced from 1.252 acres to 1.185 acres.  Additionally, 
the area of the Flanders parcel bordering the ESHA property (behind the Flanders 
Mansion to the south and southwest) would be proposed as scenic easement in order to 
avoid any potential impacts to the sensitive habitat. Under this alternative, all of the 
mitigations proposed for the project are assumed to be implemented, including the 
Conditions of Sale or approved lease agreement with the provisions discussed in this 
Final EIR. 
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Environmental Impacts 
 
Under this alternative, environmental impacts would be reduced in comparison to the 
proposed project in the areas of potential loss of public access to the parcel and to 
adjacent Arboretum as well as for potential impacts to biological resources.     The City 
would need to approve a lot line adjustment reducing the parcel size as well as record a 
conservation easement on the property bordering the ESHA lands in the park.  With this 
alternative, the public would have access to the main entrance to the Arboretum near 
Hatton Road as well as to its northern entrance from a link to the Sierra Trail.  The fire 
road/trail adjacent to the mansion would still be cut off except for use by emergency 
personnel.  Potential impacts to the arboretum would be eliminated by changing the 
parcel alignment to follow the existing driveway and the Arboretum would be enlarged 
by cutting off the triangle of land as shown in the attached map, Reduced Parcel Size, 
Alternative 6.  This alternative would still result in the potential loss of some of the 
public access to and through the parcel to adjacent parkland currently enjoyed by the 
residents. Assuming sale to a single-family entity or low-impact non-profit use under this 
alternative, impacts to the residential neighborhood would also be minimized. Refer to 
attached New Figure, Alternative 6.  
 
Attainment of Project Objectives 
 
Under this alternative, the significant, unavoidable impacts identified for the project are 
reduced. These include reduction in the potential conflicts with the General Plan/LCP 
policies due to reduced project size and continued access to additional area of the 
adjacent parkland, including the Arboretum, and revised trails plan to reduce impacts 
from loss of trail access to the cohesive structure of Mission Trails Nature Preserve. 
Additionally, with the implementation of this alternative, the property bordering the 
ESHA area would be put into a permanent conservation easement thereby reducing 
potential impacts of the proposed project to the sensitive habitat bordering the site. Under 
this alternative, all of the mitigations proposed for the project are assumed to be 
implemented, including the Conditions of Sale or approved lease agreement with the 
provisions discussed in this Final EIR. Depending upon the use of the site, some or all of 
the objectives of protecting the surrounding neighborhoods from undue increases in 
traffic, parking, and noise and decreasing impacts to historic resources could also be met 
under this alternative.   
  
THE ENVIRONMENTALLY SUPERIOR ALTERNATIVE 
 
CEQA requires that an environmentally superior alternative to the proposed project be 
specified.  In general, the environmentally superior alternative as defined by CEQA 
would minimize adverse impacts to the project site and its surrounding environment.  Of 
the alternatives considered, the "No Project Alternative" does not create any new 
environmental impacts, assuming that no other uses are approved by the City on the site.  
However, without significant repair work, the historic resource will likely continue to 
deteriorate, which could ultimately result in significant impacts to the historic resource or 
even the loss of the historic resource.     



  6.0 Alternatives 

Flanders Mansion 6-13 Denise Duffy & Associates, Inc. 
Final EIR: Changes to the Draft EIR Chapter 6.0  August, 2005 

   
Under the proposed project, a sale of the site would involve a change in ownership of the 
parcel that could potentially add new, more intense uses on the site.  This could result in 
impacts to the historic resource, park resources on and off the site, as well producing new 
impacts on the neighborhood, depending upon the type of use approved.   
 
Alternative 2 would retain the City’s ownership as well as design control over the 
physical improvements to the property made by a lessee and could allow the City to 
retain some limited public access to the site.  Although Alternative 2 does not fully meet 
the project objective to raise adequate funds for needed capital projects while divesting 
the City of a property in need of significant funding for rehabilitation, it does partially 
meet these objectives by providing capital project funding through ongoing lease 
payments and could achieve rehabilitation of the Flanders Mansion as a part of the lease 
contract.  Uses with the least level of impact under this alternative include the lease of the 
building and grounds for a single-family home, with a lease agreement that provides for 
rehabilitation to the property and design controls over fencing and other improvements.  
 
Alternative 2 would reduce impacts to historic resources and park resources on the site,  
as compared to the proposed project. Assuming a single-family residential use or another 
use consistent with low-impact uses that have historically occupied the site, 
environmental impacts are reduced to less than significant when compared to the 
proposed project.  Therefore, Alternative 2, (Lease of the Property) is environmentally 
superior to the proposed project. 
 
Additionally, in a comparison of impacts among the other alternatives as described 
above, Alternative 2 results in reduction of impacts on historic resources compared to the 
Scout House Alternative(s) and a reduction of impacts to ESHA in comparison to 
alternatives involving the Rio Park Property.   Alternative 2 (Lease of the Property) does 
not fully meet the project objectives of sufficient revenue to fund major City capital 
improvements but has less impacts to the adjacent park land and reduced potential 
impacts to the historical resource and visual resources since the City would retain greater 
control of the property under this alternative.   
 
Under Alternative 3 (Scout House alternative), the City would partially meet their 
objectives of selling municipal property to raise funds for capital projects.  However, 
there would be an increased cost of project implementation due to the requirement to 
physically move the structure.  And this alternative also involves significant impacts to 
historical resources.  This alternative raises minimal capital and fails to address the 
rehabilitation of Flanders Mansion. 
 
Alternative 4 (sale of Rio Park) does not fully meet primary project objectives due to the 
development constraints on the site.  This alternative may also impact biological 
resources due to the ESHA.   
 
Alternative 5 involves the combination of the sale of the Scout House at its existing 
location as well as selling the Rio Park property.  This alternative would minimize the 
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“costs” of moving the Scout House to Vista Lobos and would maximize the income 
received from both of the properties. However, this alternative still involves significant 
potential impacts to ESHA on the Rio Park Property.  
 
Alternative 6 proposes a reduction in parcel size, retention of a greater area in open space 
through a conservation easement on the area of the parcel bordering ESHA and 
minimization of impacts from reduction in access to the site through the Conditions of 
Sale identified in the Final EIR. Through the Conditions of Sale as imposed by 
mitigations in this Final EIR, this alternative somewhat reduces potential impacts to 
aesthetics/viewsheds and historic resources. Additionally, assuming potential uses of 
single-family residential or low impact non-profit or agency building use, this alternative  
reduces impacts to the surrounding neighborhood in comparison to the proposed project.  
 
Based on the above analysis, the environmentally superior alternative is Alternative 2, 
which provides for leasing the Flanders Mansion Parcel.  Although this alternative still 
does not fully meet the project objectives, it reduces potential impacts to 
aesthetics/viewsheds and historic resources, as well as providing more control for the 
City to reduce potential impacts to the cohesive structure of Mission Trails Nature 
Preserve and loss of public access to the parcel and to adjacent parkland.  Alternative 6, 
proposing a reduction in parcel size, retention of a greater area in open space through a 
conservation easement on the area of the parcel bordering ESHA and imposing all the 
mitigation measures identified in this EIR would be considered the next environmentally 
superior alternative.  Although this alternative still does not fully meet all of the project 
objectives, it reduces potential impacts from loss of public access to the parcel and to 
adjacent parkland, and reduces impacts to environmental resources.   
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