PUBLIC ACCESS

Section 30210

...Maximum access, which shall be conspicuously posted, and recreational opportunities
shall be provided for all the people consistent with public safety needs and the need to
protect public rights, rights of private property owners, and natural resource areas from

overuse.

(Amended by Ch. 1075, Stats. 1978.)

Section 30211

Development shall not interfere with the public’s right of access to the sea where
acquired through use or legislative authorization, including, but not limited to, the use
of dry sand and rocky coastal beaches to the first line of terrestrial vegetation.

Section 30212

(a) Public access from the nearest public roadway to the shoreline and along the coast
shall be provided m new development projects except where:

(1) 1t is inconsistent with public safety, military security needs, or the protection of
fragile coastal resources,

(2) Adequate access exists nearby, or,

(3) Agriculure would be adversely affected. Dedicated accessway shall not be
required 10 be opened to public use until a public agency or private association
agrees to accept responsibility for maintenance and liability of the accessway.

(b) For purpos_es of this section, "new development” does not include:

(1) Replacement of any structure pursuant to the provisions of subdivision (g) of
Section 30610.

(2) The demolition and reconstruction of a single-family residence; provided, that
the reconstructed residence shall not exceed either the floor area, height or butk
of the former structure by more than 10 percent, and that the reconstructed
residence shall be sited in the same location on the affected property as the
former structure.
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{3) Improvements to any structure which do not change the intensity of its use,
which do not increase either the floor area, height, or bulk of the structure by
more than 10 percent, which do not block or impede public access, and which do
not result in a seaward encroachment by the structure.

(4) The reconstruction or repair of any seawall; provided, however, that the
reconstructed or repaired seawall is not a seaward of the location of the former

structure.

' (5) Any repair or maintenance activity for which the commission has determined,
pursuant to Section 30610, that a coastal development permit will be required
unless the commission determines that the activity will have an adverse impact
on lateral public access along the beach.

As used in this subdivision "bulk" means total interior cubic volume as measured
from the exterior surface of the structure.

(c) Nothing in this division shall restrict public access nor shall it excuse the
performance of its duties and responsibilities of public agencies which are required by
Sections 66478.1 to 66478.14, inclusive, of the Government Code and by Section 4 of
Article X of the Califormia Constitution.

(Amended by Ch. 1075, Stats. 1978.)
(Amended by Ch. 919, Stats. 1979.)
(Amended by Ch. 744, Stats. 1983.)

-Section 30212.5

Wherever appropriate and feasible, public facilities, including parking areas or
facilities, shall be distributed throughout an area so as to mitigate against the impacts,
social and otherwise, of overcrowding or overuse by the public of any single area.

Section 30213

Lower cost visitor and recreational facilities shall be protected, encouraged, and, where
feasible, provided. Developments providing public recreational opportunities are

preferred.

The commission shall not: (1) require that overnight room rentals be fixed at an amount
certain for any privately owned and operated hotel, motel, or other similar visitor-
serving facility located on either public or private lands; or (2) establish or approve any
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method for the identification of low or moderate income persons for the purpose of
determining eligibility for overnight room rentals in any such facilities.

(Amended by Ch. 1191, Stats. 1979.)
(Amended by Ch. 1087, Stats. 1980.)
(Amended by Ch. 1007, Stats. 1981.)
(Amended by Ch. 285, Stats. 1991.)

Section 30214

(2) The public access policies of this article shall be implemented in a manner that takes
into account the need to regulate the time, place, and manner of public access
depending on the facts and circumstances in each case including, but not limited to,

the following:
(1) Topographic and geologic site characteristics.
(2) The capacity of the site 10 sustain use and at what level of intensity.

(3) The appropriateness of limiting public access to the right to pass and repass
depending on such faclors as the fragility of the natural resources in the area and
the proximity of the access area to adjacent residential uses.

(4) The need to provide for the management of access areas so as to protect the
privacy of adjacent property owners and to protect the aesthetic values of the
area hy providing for the collection of litter.

(b) It is the intent of the Legislature that the public access policies of this article be
carried out In a reasonable manner that considers the equities and that balances the
rights of the individual property owner with the public's constitutional right of
access pursuant to Section 4 of Article X of the California Constitution.

Nothing in this section or any amendment thereto shall be construed as a limitation
on the rights guaranteed to the public under Section 4 of Article X of the California

Constitution.

c) In carrying out the public access policies of this article, the commission and any
other responsible public agency shall consider and encourage the utilization of
innovative access management techniques, including, but not limited to, agreements
with private organizations which would minimize management costs and encourage
the use of volunteer programs.
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(Amended by Ch. 919, Stats. 1979.)
{Amended by Ch. 285, Stats. 1991.)

RECREATION

Section 30220

Coastal areas suited for water-oriented recreational activities that cannot readily be
provided at inland water areas shall be protected for such uses.

— Section 30221

Oceanfront land suitable for recreational use shall be protected for recreational use and
development unless present and foreseeable future demand for public or commercial
recreational activities that could be accommodated on the property is already adequately
provided for 1n the area.

(Amended by Ch. 380, Stats. 1978.)

Section 30222

The use of private lands suitable for visitor-serving commercial recreational facilities
designed to enhance public opportunities for coastal recreation shall have priority over
private residential, general industrial, or general commercial development, but not over
agriculture or coastal-dependent industry.

Section 30222.5

Ocean front Jand that is suitable for coastal dependent aquaculture shall be protected for
that use, and proposals for aquaculwre facilities located on those sites shall be given
priority, except over other coastal dependent developments or uses.

(Added by Ch. 1486, Stats. 1982.)

Section 30223

Upland areas necessary to support coastal recreational uses shall be reserved for such
uses, where feasible.
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Section 30224

Increased recreational boating use of coastal waters shall be encouraged, in accordance
with this division, by developing dry storage areas, increasing public launching
facilities, providing additional berthing space in existing harbors, limiting non-water-
dependent land uses that congest access corridors and preclude boating support
facilities, providing harbors of refuge, and by providing for new boating facilities in
narural harbors, new protected water areas, and in areas dredged from dry land.

MARINE ENVIRONMENT

Section 30230

Marine resources shall be maintained, enhanced, and where feasible, restored. Special
protection shall be given 10 areas and species of special biological or economic
significance. Uses of the marine environment shall be carried out in a manner that will
sustain the biological productivity of coastal waters and that will maintain healthy
populations of ail species of marine organisms adequate for long-term commercial,
recreational, scientific, and educational purposes.

Section 30231

The biological productivity and the quality of coastal waters, streams, wetlands,
estuaries, and lakes appropriate to maintain optimum populations of marine organisms
and for the protection of human health shall be maintained and, where feasible, restored
through, among other means, minimizing adverse effects of waste water discharges and
entraimment, controlling runoff, preventing depletion of ground water supplies and
substantial interference with surface water flow, encouraging waste water reclamation,
maintaining natural vegetation buffer areas that protect riparian habitats, and
minimizing alteration of natural streams.

Section 30232

Protection against the spillage of crude oil, gas, petroleum products, or hazardous
substances shall be provided in relation to any development or transportation of such
materials. Effective containment and cleanup facilities and procedures shall be provided
for accidental spills that do occur.

Section 30233

(a) The diking, filling, or dredging of open coastal waters, wetlands, estuaries, and
lakes shall be permitted in accordance with other applicable provisions of this division,
where there is no feasible less environmentally damaging aliernative, and where



California Coastal Act Policies

feasible mitigation measures have been provided to minimize adverse environmental
effects. and shall be limited to the following:

(1) New or expanded port, energy, and coastal-dependent industrial facilities,
including commercial fishing facilities.

(2) Maintaining existing, or restoring previously dredged, depths in existing
navigational channels, turning basins, vessel berthing and mooring areas, and
boat launching ramps.

(3) In wetland areas only, entrance channels for new or expanded boating facilities;
and in a degraded wetland, identified by the Department of Fish and Game
pursuant to subdivision (b) of Section 30411, for boating facilities if, in
conjunction with such boating facilities, a substantial portion of the degraded
wetland is restored and maintained as a biologically productive wetland. The size
of the wetland area used for boating facilities, including berthing space, turning
basins, necessary navigation channels, and any necessary support service
facilities, shall not exceed 25 percent of the degraded wetland.

(4) In open coastal waters, other than wetlands, including streams, estuaries, and
Jakes, new or expanded boating facilities and the placement of structural pilings
for public recreational piers that provide public access and recreational

opportumnities.

(5) Incidental public service purposes, including but not limited to, burying cables
and pipes or inspection of piers and maintenance of existing intake and outfall

lines.

(6) Mineral extraction, including sand for restoring beaches, except in
environmentally sensitive areas.

(7) Restoration purposes.

(8) Nature study, aquaculture, or similar resource dependent activities.

(b) Dredging and spoils disposal shall be planned and carried out to avoid significant
disruption to marine and wildlife habitats and water circulation. Dredge spoils suitable
for beach replenishment should be transported for such purposes to appropriate beaches
or into suitable long shore current systems.

(¢) In addition to the other provisions of this section, diking, filling, or dredging in
existing estuaries and wetlands shall maintain or enhance the functional capacity of the
wetland or estuary. Any alteration of coastal wetlands identified by the Department of
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Fish and Game, including, but not limited to, the 19 coastal wetlands identified in its
report entitled, "Acquisition Priorities for the Coastal Wetlands of California”, shall be
limited to very minor incidental public facilities, restorative measures, nature study,
commercial fishing facilites in Bodega Bay, and development in already developed
parts of south San Diego Bay, if otherwise in accordance with this division.

For the purposes of this section, "commercial fishing facilities in Bodega Bay" means
that not less than 80 percent of all boating facilities proposed to be developed or
improved, where such improvement would create additional berths in Bodega Bay, shall
be designed and used for commercial fishing activities.

(d) Erosion control and flood control facilities constructed on water courses can impede
the movement of sediment and nutrients which would otherwise be carried by storm
runoff into coastal waters. To facilitate the continued delivery of these sediments to the
littoral zone, whenever feasible, the material removed from these facilities may be
placed at appropriate points on the shoreline in accordance with other applicable
provisions of this division, where feasible mitigation measures have been provided 10
minimize adverse environmental effects. Aspects that shall be considered before issuing
a coastal development permit for such purposes are the method of placement, time of
vear of placement, and sensitivity of the placement area.

(Amended by Ch. 673, Stats. 1978.)
(Amended by Ch. 43, Stats. 1982.)
(Amended by Ch. 1167, Stats. 1982.)
(Amended by Ch. 454, Stats. 1983.)

Section 30234

Facilities serving the commercial fishing and recreational boating industries shall be
protected and, where feasible, upgraded. Existing commercial fishing and recreational
boating harbor space shall not be reduced unless the demand for those facilities no
longer exists or adequate substitute space has been provided.

Proposed recreational boating facilities shall, where feasible, be designed and located in
such a fashion as not to interfere with the needs of the commercial fishing industry.

Section 30234.5

The economic, commercial, and recreational importance of fishing activities shall be
recognized and protected.

(Added by Ch. 802, Stats. 1991.)
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Section 30235

Revetments, breakwaters, groins, harbor channels,; seawalls, cliff retaining walls, and
other such construction that alters natural shoreline processes shall be permitted when
required 1o serve coastal-dependent uses or to protect existing structures or public
beaches in danger from erosion, and when designed to eliminate or mitigate adverse
impacts on local shoreline sand supply. Existing marine structures causing water
stagnation contributing to pollution problems and fish kills should be phased out or
upgraded where feasible.

Section 30236

Channelizations, dams, or other substantial alterations of rivers and streams shall
incorporate the best mitigation measures feasible, and be limited to (1) necessary water
supply projects, (2} flood control projects where no other method for protecting existing
structures in the floodplain is feasible and where such protection is necessary for public
safety or to protect existing development, or (3) developments where the primary
function is the improvement of fish and wildlife habitat.

LAND RESOURCES

Section 30240

(a) Environmentally sensitive habitat areas shall be protected against any significant
disruption of habitat values, and only uses dependent on those resources shall be
allowed within those areas.

(b) Development in areas adjacent to environmentally sensitive habitat areas and parks
and recreation areas shall be sited and designed to prevent impacts which would
significantly degrade those areas, and shall be compatible with the continvance of
those habitat and recreation areas.

(Amended by Ch. 285, Stats. 1991.)

Section 30243

The long-term productivity of soils and timberlands shall be protected, and conversions
of coastal commercial timberlands in units of commercial size to other uses or their
division into units of noncommercial size shail be limited to providing for necessary
timber processing and related facilities.
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Section 30244

Where development would adversely impact archaeological or paleontological resources
as identified by the State Historic Preservation Officer, reasonable mitigation measures
shall be required.

DEVELOPMENT

Section 30250

(a) New residential, commercial, or industrial development, except as otherwise
provided in this division, shall be Jocated within, contiguous with, or in close
proximity to, existing developed areas able to accommodate it or, where such areas
are not able to accommodate it, in other areas with adequate public services and
where it will not have significant adverse effects, either individually or
cumulatively, on coastal resources. In addition, land divisions, other than leases for
agricultural uses, outside existing developed areas shall be permitted only where 50
percent of the usable parcels in the area have been developed and the created parcels
would be no smaller than the average size of surrounding parcels.

(b) Where feasible, new hazardous industrial development shall be located away from
existing developed areas.

(c) Visitor-serving facilities that cannot feasibly be located in existing developed areas
shall be located 1n existing isolated developments or at selected points of attraction

for visitors.

{(Amended by Ch. 1090, Stats. 1979.)

Section 30251

The scenic and visual qualities of coastal areas shall be considered and protected as a
resource of public importance. Permitted development shall be sited and designed to
protect views to and along the ocean and scenic coastal areas, 10 minimize the alteration
of natural land forms, to be visually compatible with the character of surrounding
areas, and, where feasible, to restore and enhance visual quality in visually degraded
areas. New development in highly scenic areas such as those designated in the
California Coastline Preservation and Recreation Plan prepared by the Department of
Parks and Recreation and by local government shall be subordinate to the character of

its setting.
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Section 30252

The location and amount of new development should maintain and enhance public
access to the coast by (1) facilitating the provision or extension of transit service, (2)
providing comumercial facilities within or adjoining residential development or in other
areas that will minimize the use of coastal access roads, (3) providing non-automobile
circulation within the development, (4) providing adequate parking facilities or
providing substitute means of serving the development with public transportation, (5)
assuring the potential for public transit for high intensity uses such as high-rise office
buildings;and by (6) assuring that the recreational needs of new residents will not
overload nearby coastal recreation areas by correlating the amount of development with
local park acquisition and development plans with the provision of onsite recreational
facilities to serve the new development.

Section 30253

New development shall:

(1) Minimize risks to life and property in areas of high geologic, flood, and fire hazard.

(2) Assure stability and structural integrity, and neither create nor contribute
significantly to erosion, geologic instability, or destruction of the site or surrounding
area or in any way require the construction of protective devices that would
substantially alter natural Jandforms along bluffs and cliffs.

(3) Be consistent with requirements imposed by an air pollution control district or the
State Air Resources Control Board as to each particular development.

(4) Minimize energy consumption and vehicle miles traveled.

(5) Where appropriate, protect special communities and neighborhoods which, because
of their unique characteristics, are popular visitor destination points for recreational

USEs.

Section 30254

New or expanded public works facilities shall be designed and limited to accommodate
needs generated by development or uses permitted consistent with the provisions of this
division; provided, however, that it is the intent of the Legislature that State Highway
Route 1 in rural areas of the coastal zone remain a scenic two-lane road. .Special
districts shall not be formed or expanded except where assessment for, and provision
of, the service would not induce new development inconsistent with this division.
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Where existing or planned public works facilities can accommodate only a limited
amount of new development, services 10 coastal dependent land use, essential public
services and basic industries vital 10 the economic health of the region, state, or nation,
public recreation, comumercial recreation, and visitor-serving land uses shall not be
precluded by other development.

Section 30254.5

‘Notwithstanding any other provision of law, the commission may not impose any term
or condition on the development of any sewage treaiment plant which is applicable to
any future development that the commission finds can be accommodated by that plant
consistent with this diviston. Nothing in this section modifies the provisions and
requirements of Sections 30254 and 30412.

(Added by Ch. 978, Stats. 1984 .)

Section 30255

Coastal-dependent developments shall have priority over other developments on or near
the shoreline.

Except as provided elsewhere in this division, coastal-dependent developments shail not
be sited in a wetland.

When appropriate, coastal-related developments should be accommodated within
reasonable proximity to the coastal-dependent uses they support.

(Amended by Ch. 1090, Stats. 1979.)
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